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FOREWORD 


The  first  four  volumes  of  this  compilation  contain,  in  chronological  order, 
the  English  texts  or  the  official  English  translations  of  multilateral  agree- 
ments signed  for  the  United  States  between  1776  and  1950.  The  remaining 
volumes,  beginning  with  volume  5,  include  the  bilateral  agreements  for  the 
same  period,  arranged  alphabetically  by  country.  A comprehensive  index 
will  be  found  in  the  final  volume. 

A word  about  the  arrangement  of  agreements  with  states  whose  names  have 
changed  in  the  course  of  history  may  be  helpful.  In  general,  the  older  agree- 
ments appear  under  the  modem  name.  Agreements  with  Persia,  for  example, 
arc  under  Iran,  with  Siam  under  Thailand,  and  with  Egypt  under  the  United 
Arab  Republic.  The  heading  United  Kingdom  is  used  rather  than  Great 
Britain.  Under  Yugoslavia  are  grouped  early  agreements  with  Serbia  and 
with  the  Kingdom  of  the  Serbs,  Croats,  and  Slovenes.  Agreements  with  the 
19th-century  German  states  (Baden,  Bavaria,  etc.)  are  arranged  alphabeti- 
cally under  the  heading  Germany  preceding  the  agreements  with  post- 1870 
Germany. 

A few  categories  of  bilateral  agreements  arc  not  included:  small  claims 
arrangements  (many  of  which  may  be  found  in  Hunter  Miller,  Treaties  and 
Other  International  Acts  of  the  United  States  of  America ) ; minor  adminis- 
trative and  implementing  arrangements;  local  military  arrangements;  under- 
standings regarding  visits  of  war  vessels;  wartime  technical  cooperation  agree- 
ments not  previously  printed ; surplus  property  sales  agreements ; simple  ex- 
tensions; and  postal  agreements  not  incorporated  in  the  numbered  series. 
Tariff  schedules  appended  to  trade  agreements  have  also  been  omitted.  Ex- 
tensions and  tariff  schedules  are  cited  with  references  to  other  sources, 
however. 

For  further  details  regarding  the  scope  of  this  series,  see  the  preface  to 
volume  1. 
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United  States  during  the  years  covered  in  this  volume,  the  table  of  contents  includes  citations 
to  several  agreements  which  are  not  printed  in  this  compiladon  because  they  entered  into 
force  for  the  United  States  after  1949  and  are  therefore  contained  in  the  series  entitled 
United  States  Treaties  and  Other  International  Agreements  (UST).  For  a more  detailed  explanation 
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FRIENDSHIP;  DIPLOMATIC  AND  CONSULAR 

REPRESENTATION 

Provisional  agreement  signed  at  Paris  March  26, 1936 
Entered  into  force  March  26, 1936 

49  Stat.  3873;  Executive  Agreement  Series  88 


The  Undersigned, 

Mr.  Jesse  Isidor  Straus,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  at  Paris,  and  Ali  Mohamed  Khan,  Min- 
ister of  the  Kingdom  of  Afghanistan  at  London,  desiring  to  confirm  and 
make  a record  of  the  understanding  which  they  have  reached  in  the  course 
of  recent  conversations  in  the  names  of  their  respective  Governments  in 
regard  to  Friendship,  and  Diplomatic  and  Consular  Representation,  have 
signed  this  Provisional  Agreement. 

Article  I 

There  shall  be  a firm  and  enduring  peace  and  sincere  friendship  between 
the  United  States  of  America  and  its  citizens,  and  His  Majesty  the  King  of 
Afghanistan,  his  successors  and  subjects,  throughout  all  their  territories  and 
possessions. 

Article  II 

The  diplomatic  representatives  of  each  country  shall  enjoy  in  the  territories 
of  the  other  the  privileges  and  immunities  derived  from  generally  recognized 
international  law.  The  consular  representatives  of  each  country,  duly  pro- 
vided with  exequatur,  will  be  permitted  to  reside  in  the  territories  of  the 
other;  they  shall  enjoy  the  honorary  privileges  and  the  immunities  accorded 
to  such  officers  by  general  international  usage ; and  they  shall  not  be  treated 
in  a manner  less  favorable  than  similar  officers  of  any  other  foreign  country. 
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Article  III 

The  present  stipulations  shall  become  operative  on  the  day  of  signature 
hereof  and  shall  remain  in  effect  until  thirty  days  after  notice  of  their  termina- 
tion shall  have  been  given  by  the  Government  of  either  country. 

Article  IV 

In  witness  whereof  the  undersigned,  duly  authorized  thereto  by  their  re- 
spective Governments,  have  signed  this  Provisional  Agreement,  in  duplicate, 
in  the  English  and  French  languages,  both  texts  having  equal  validity,  at 
Paris,  this  twenty-sixth  day  of  March,  one  thousand  nine  hundred  and 
thirty-six. 

Jesse  Isidor  Straus  [seal] 

Ali  Mohammad  [seal] 


EXCHANGE  OF  PUBLICATIONS 


Exchange  of  notes  at  Kabul  February  29,  1944 
Entered  into  force  February  29, 1944 

58  Stat.  1393 ; Executive  Agreement  Series  418 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

No  352  Kabul,  February  29,  1944. 

Excellency: 

Referring  to  previous  correspondence  and  conversations  regarding  the 
conclusion  of  an  agreement  between  the  Government  of  the  United  States 
of  America  and  the  Royal  Government  of  Afghanistan  for  the  partial  ex- 
change of  official  publications,  I have  the  honor  to  express  below  our  under- 
standing of  the  bases  on  which  such  an  exchange  is  to  be  effected. 

There  shall  be  an  exchange  of  official  publications  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  Afghanistan, 
which  shall  be  conducted  in  accordance  with  the  following  provisions : 

1.  The  official  exchange  office  for  the  transmission  of  publications  of 
the  United  States  of  America  is  the  Smithsonian  Institution.  The  official  ex- 
change office  on  the  part  of  Afghanistan  is  the  Afghan  Academy. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  United 
States  of  America  by  the  Library  of  Congress;  on  behalf  of  Afghanistan  by 
the  Library  of  the  Afghan  Academy.  Official  publications  shall  be  under- 
stood to  include  those  published  in  printed  or  mimeographed  form  by  the 
two  Governments  or  their  official  agencies. 

3.  The  Government  of  the  United  States  shall  furnish  regularly  one  copy 
of  each  of  the  publications  enumerated  in  the  attached  list  headed  “List  1 
This  list  shall  be  extended  to  include,  without  the  necessity  of  subsequent 
negotiation,  any  important  publications  that  may  be  issued  by  any  instru- 
mentalities of  the  Government  in  the  future. 

4.  The  Government  of  Afghanistan  shall  furnish  regularly  one  copy  of 
each  of  the  publications  enumerated  in  the  attached  list  headed  “List  2”. 
This  list  shall  be  extended  to  include,  without  the  necessity  of  subsequent 
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negotiation,  any  important  publications  that  may  be  issued  by  any  instru- 
mentalities of  the  Government  in  the  future. 

5.  With  respect  to  instrumentalities  which  at  this  time  do  not  issue  pub- 
lications and  which  are  not  mentioned  in  the  attached  lists,  it  is  understood 
that  important  publications  which  they  may  issue  in  the  future  shall  be 
furnished  in  one  copy. 

6.  Neither  Government  shall  be  obligated  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  which  are  not  of 
a public  nature. 

7.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steam- 
ship, and  other  charges  arising  in  its  own  country. 

8.  This  agreement  shall  not  be  understood  to  modify  any  already  exist- 
ing exchange  agreements  between  the  various  Government  instrumentalities 
of  the  two  countries. 

Upon  the  receipt  of  an  identical  note  from  Your  Excellency,  my  Govern- 
ment will  consider  that  the  foregoing  agreement  enters  into  effect. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  ex- 
pression of  my  highest  consideration. 

C.  Van  H.  Engert 

His  Excellency 

Au  Mohamed  Khan, 

Minister  of  Foreign  Affairs , 

Kabul. 


LIST  i 

Official  Publications  To  Be  Furnished  Regularly  by  the  Government 
of  the  United  States  of  America 

.Congress  of  the  United  States 
Code  of  Laws  and  supplements 
House  Journal 
Senate  Journal 

President  of  the  United  States 
Annual  messages  to  Congress 

Department  of  Aoriculture 

Annual  Report  of  the  Secretary  of  Agriculture 

Farmers’  Bulletins 

Yearbook 

Department  of  Commerce 

Annual  Report  of  the  Secretary  of  Commerce 

Bureau  of  the  Census 
Abstracts 
Reports 

Statistical  Abstract  of  the  United  States  (annual) 
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Bureau  of  Foreign  and  Domestic  Commerce 
Foreign  Commerce  (weekly) 

Foreign  Commerce  and  Navigation  of  the  United  States  (annual) 
Survey  of  Current  Business  (monthly) 

Trade  Information  Bulletins 

National  Bureau  of  Standards 

Technical  News  Bulletin  (monthly) 

Weather  Bureau 

Monthly  Weather  Review 

Department  of  the  Interior 

Annual  Report  of  the  Secretary  of  the  Interior 

Fish  and  Wildlife  Service 
Bulletins 

Investigational  Reports 

Bureau  of  Mines 
Minerals  Yearbook 

National  Park  Service 
General  publications 

Department  of  Labor 

Annual  Report  of  the  Secretary  of  Labor 

Bureau  of  Labor  Statistics 
Bulletins 

Monthly  Labor  Review 

Department  of  the  Navy 

Annual  Report  of  the  Secretary  of  the  Navy 

Nautical  Almanac  Office 

American  Ephcmeris  and  Nautical  Almanac  (annual) 

Department  of  State 

Department  of  State  Bulletin  (weekly) 

Executive  Agreement  Series 
Inter- American  Series 

Foreign  Relations  of  the  United  States  (annual) 

Statutes  at  Large 
Treaty  Series 

Department  of  the  Treasury 

Annual  Report  on  the  State  of  the  Finances 

Bureau  of  Internal  Revenue 

Annual  Report  of  the  Commissioner 

Bureau  of  the  Mint 

Annual  Report  of  the  Director 

Comptroller  of  Currency 
Annual  Report 

Department  of  War 
Annual  Report 

District  of  Columbia 

Annual  Report  of  the  Government  of  the  District  of  Columbia 
Annual  Report  of  the  Public  Utilities  Commission 

Federal  Security  Agency 

Office  of  Education 

Education  for  Victory  (biweekly) 

Public  Health  Service 

Public  Health  Reports  (weekly) 

Social  Security  Board 

Social  Security  Bulletin  (monthly) 
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Federal  Works  Agency 

Public  Roads  Administration 
Public  Roads  (monthly) 

Interstate  Commerce  Commission 
Annual  Report 

Library  of  Congress 

Annual  Report  of  the  Librarian  of  Congress 

National  Advisory  Committee  for  Aeronautics 
Annual  Report  with  technical  reports 

National  Archives,  the 
Annual  Report 

Office  of  War  Information 
Victory  Bulletin  (weekly) 

Post  Office  Department 

Annual  Report  of  the  Postmaster  General 

Smithsonian  Institution 
Annual  Report 

Supreme  Court 

United  States  Reports 

United  States  Office  of  Education 
Principal  publications 


LIST  n 


Newspapers 


Official  Publications  To  Be  Furnished  Reoularly 
by  the  Royal  Afghan  Government 


“Islah”  (daily) 
“Anis”  (daily) 


Parliament 

Regulations  of  the  National  Assembly  and  its  Internal  Rules 
Afghan  Laws  in  force 


Ministry'  of  Education 

“Ainah-i-Irfan”  (monthly) 
School  Curricula 
School  Books 


Afghan  National  Bank 

Statutes  of  the  National  Bank 
“Pangha”  (monthly) 

Bank  of  Afghanistan 

Statutes  of  the  Bank  of  Afghanistan 

Ministry  of  Foreign  Affairs 

Published  Treaties  and  Conventions 
List  of  Members  of  the  Diplomatic  Corps 

Ministry  of  National  Economy 
“Iqtesad”  (monthly) 

Ministry  of  Public  Health 
“Roghtiya”  (monthly) 

Announcements  regarding  contagious  diseases 

Ministry  of  Posts  and  Teleoraphs 

Publications  regarding  postal,  telegraph  and  telephone  rates 
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Ministry  of  War 

“Urdu-i-Afghan”  (monthly) 

Books  printed  by  the  Military  College  and  Schools  available  to  the  public 

Afghan  Academy  (Pushtu  Tolana) 

“Kabul”  (monthly) 

“Salnameh-i-Kabul”  (annual) 

Books  published  by  the  Academy 

"Ariana”  (monthly)  published  by  the  Historical  Section. 


The  Minister  of  Foreign  Affairs  to  the  American  Minister 

[translation] 

Ministry  of  Foreign  Affairs 

no.  1366  February  29,  1944. 

Excellency : 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  letter 
No.  352  of  February  29,  1944,  and  referring  to  previous  correspondence  and 
conversations  regarding  the  conclusion  of  an  agreement  between  the  Royal 
Government  of  Afghanistan  and  the  Government  of  the  United  States  of 
America  for  the  partial  exchange  of  official  publications,  I have  the  honor 
to  express  below  our  understanding  of  the  bases  on  which  such  an  exchange 
is  to  be  effected. 

There  shall  be  an  exchange  of  official  publications  between  the  Government 
of  Afghanistan  and  the  Government  of  the  United  States  of  America,  which 
shall  be  conducted  in  accordance  with  the  following  provisions : 

1.  The  official  exchange  office  for  the  transmission  of  publications  of 
Afghanistan  is  the  Afghan  Academy.  The  official  exchange  office  on  the  part 
of  the  United  States  is  the  Smithsonian  Institution. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  Afghanistan 
by  the  Library  of  the  Afghan  Academy;  on  behalf  of  the  United  States  of 
America  by  the  Library  of  Congress.  Official  publications  shall  be  understood 
to  include  those  published  in  printed  or  mimeographed  form  by  the  two  Gov- 
ernments or  their  official  agencies. 

3.  The  Government  of  the  United  States  shall  furnish  regularly  one 
copy  of  each  of  the  publications  enumerated  in  the  attached  list  No.  I.1 
This  list  shall  be  extended  to  include,  without  the  necessity  of  subsequent 
negotiation,  any  important  publications  that  may  be  Issued  by  any  instru- 
mentalities of  the  Government  in  the  future. 

4.  The  Government  of  Afghanistan  shall  furnish  regularly  one  copy  of 
each  of  the  publications  enumerated  in  list  No.  2.2  This  list  shall  be  extended 
to  include,  without  the  necessity  of  subsequent  negotiation,  any  important 
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publications  that  may  be  issued  by  any  instrumentalities  of  the  Government 
in  the  future. 

5.  With  respect  to  instrumentalities  which  at  this  time  do  not  issue  pub- 
lications and  which  are  not  mentioned  in  the  attached  lists,  it  is  understood 
that  important  publications  which  they  may  issue  in  the  future  shall  be  fur- 
nished in  one  copy. 

6.  Neither  Government  shall  be  obligated  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  which  are  not  of  a 
public  nature. 

7.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steamship, 
and  other  charges  arising  in  its  own  country. 

8.  This  agreement  shall  not  be  understood  to  modify  any  already  exist- 
ing exchange  agreements  between  the  various  Government  instrumentalities 
of  the  two  countries. 

In  issuing  this  note  my  Government  considers  that  the  foregoing  agreement 
for  the  exchange  of  official  publications  enters  into  effect. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  expression 
of  my  highest  consideration. 

Ai.i  Mohamed 

His  Excellency 

C.  Van  H.  Engert 

Minister  of  the  United  States  of  America, 

Kabul. 


Albania 


PASSPORTS,  NATURALIZATION,  MOST- 
FAVORED-NATION  TREATMENT 

Exchange  of  notes  at  Tirana  June  23  and  25, 1922 
Entered  into  force  July  28, 1922  1 

1925  For.  Rel.  (I)  511 


The  American  Commissioner  to  the  President  of  the  Council  and  Minister 

of  Foreign  Affairs 

Tirana,  Albania, 

June  23,  1922. 

Mr.  Prime  Minister: 

During  informal  conversations  which  I have  had  the  honor  of  holding 
with  Your  Excellency,  in  my  unofficial  capacity  as  American  Commissioner, 
assurances  were  offered  that  the  authorities  of  the  Albanian  State,  under  a 
decree  of  the  Regents,  would  be  instructed  by  your  government  to  duly  recog- 
nize, throughout  Albanian  territory,  all  passports  issued  by  the  American 
Secretary  of  State,  especially  those  carried  by  persons  of  Albanian  origin 
who  have  acquired  American  nationality  in  conformity  with  the  laws  of  the 
United  States  of  America. 

It  may  be  found  useful  for  me,  on  my  part,  to  reiterate  at  this  time  points 
of  view  which  I have  already  explained  to  Your  Excellency  concerning  the 
attitude  of  the  Department  of  State,  in  the  interpretation  and  application 
of  laws  affecting  naturalization  in  the  United  States,  which  is,  to  wit,  that 
a naturalized  citizen  who  returns  to  his  country  of  origin  and  there  resides 
continuously  for  a period  of  more  than  two  years,  shall  be  considered  to  have 
expatriated  himself  and  thereby  to  have  ceased  any  longer  to  be  entided  to 
the  rights  of  American  citizenship,  unless  (a)  such  residence  in  his  country 


1 Date  of  U.S.  recognition  of  Albania. 
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of  origin  is  for  the  purpose  of  trading  directly  and  principally'  with  the 
United  States,  or  (b)  to  enable  him  to  pursue  studies  or  engage  in  missionary 
or  other  legitimate  cultural  and  philanthropical  work,  or  (c)  because  a 
state  of  poor  health  prevents  his  immediate  return  to  the  United  States.  The 
right  of  a naturalized  citizen  to  benefit  by  any  of  these  exceptions  must  be 
proven  in  each  case  by  the  submission  of  satisfactory  evidence  to  the  Depart- 
ment of  State. 

It  would  be  a further  source  of  gratification  to  me  to  lx?  able  to  draw  to 
the  attention  of  my  government  the  fact  that  similar  assurances  had  been 
given  by  the  Government  of  Albania  that  favored-nation  treatment  also 
would  be  accorded  American  interests  in  Albania,  coincident  with  an  initia- 
tion of  formal  diplomatic  relations  between  the  Government  of  Albania  and 
that  of  the  United  States  of  America;  and  that  the  Albanian  Government 
will  include  this  provision  as  a treaty  clause  in  any  future  commercial  con- 
vention that  may  be  drawn  up  between  Albania  and  the  American 
Government. 

In  connection  with  the  above,  for  the  completion  of  the  archives  of  this 
Commission,  I venture  to  suggest  the  propriety  of  our  confirming  these 
understandings  by  an  exchange  of  written  communications. 

Please  accept,  Mr.  Prime  Minister,  the  assurances  of  my  highest 
consideration. 

Maxwell  Blake 
American  Commissioner 

His  Excellency  Djafer  Upi, 

President  of  the  Council  and 
Minister  of  Foreign  Affairs, 

Tirana. 


T he  President  of  the  Council  and  Minister  of  Foreign  A ffairs  to  the  American 

Commissioner 

Ministf.re  df.s  Affaires  Etrangeres 

d’Albanie 

No  1542  Tirana,  le  25  Juin  1922 

Mr.  Commissioner: 

In  response  to  your  letter  of  June  23,  1922, 1 beg  to  state  that  the  Albanian 
Government  feels  the  utmost  satisfaction  to  enter  into  correspondence  with 
the  unofficial  representative  of  the  United  States  Government,  which  more 
than  once  has  saved  Albania  from  partition  and  utter  destruction,  by  plead- 
ing her  cause  during  most  critical  periods  of  her  history. 

In  connection  with  the  two  points  you  bring  forth  in  your  letter  as  needing 
settlement,  before  you  could  take  any  steps  in  favor  of  the  official  recognition 
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of  the  Government  of  Albania  by  that  of  the  United  States,  allow  me  to  com- 
municate to  you  that : 

1 . The  Albanian  Government  will  recognize  the  passports  given  by  the 
authorities  of  the  United  States  of  America,  to  persons  of  Albanian  origin, 
who  arc  naturalized  Americans,  in  conformity  with  the  American  laws  con- 
cerning nationalities. 

2.  In  case  a commercial  treaty  is  concluded  between  the  Government  of 
the  United  States  of  America  and  that  of  Albania,  the  latter  promises  to  in- 
sert in  the  said  treaty,  the  most  favored  nation  clause.  Meanwhile,  following 
the  official  recognition  of  the  Government  of  Albania  by  that  of  the  United 
States,  and  pending  the  conclusion  of  the  treaty  above  mentioned,  the  Ameri- 
can interests  in  Albania  will  receive  the  most  favored  nation  treatment. 

Furthermore  the  Albanian  Government  is  ready  to  show  all  kinds  of  facili- 
ties to  the  installation  of  the  American  capital  in  Albania,  as  well  as  to  accord 
concessions  to  American  concerns. 

Please  accept,  Mr.  Commissioner,  the  assurances  of  my  highest 
consideration. 

Djafer  Upi 

The  President  of  the  Council  and  [seal] 
Minister  of  Foreign  Affairs 
ad  interim 

Honourable  Maxwell  Blake, 

American  Commissioner , 

Tirana 
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WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Tirana  May  7,  1926 

Entered  into  force  May  7,  1926;  operative  June  1,  1926 

Department  of  State  files 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 
Tirana,  Albania. 

no.  ns  May  7 , 1926. 

Mr.  Minister: 

I have  the  honor  to  make  the  following  statement  of  my  understanding  of 
the  agreement  reached  through  recent  conversations  held  at  Tirana  on  behalf 
of  the  Government  of  the  United  States  and  the  Government  of  the  Albanian 
Republic  with  reference  to  the  reciprocal  waiver  of  non-immigrant  visa  fees: 

“The  Government  of  the  United  States  will,  from  the  first  of  June,  1926, 
collect  no  fee  for  visaing  passports  or  executing  applications  therefor  in  the 
case  of  citizens  or  subjects  of  Albania  desiring  to  visit  the  United  States  (in- 
cluding the  insular  possessions)  who  are  not  ‘immigrants’  as  defined  in  the 
Immigration  Act  of  the  United  States  of  1924; 1 namely,  *(  1 ) a government 
official,  his  family,  attendants,  servants,  and  employees,  ( 2 ) an  alien  visiting 
the  United  States  temporarily  as  a tourist  or  temporarily  for  business  or  pleas- 
ure, (3)  an  alien  in  continuous  transit  through  the  United  States,  (4)  an 
alien  lawfully  admitted  to  the  United  States  who  later  goes  in  transit  from 
one  part  of  the  United  States  to  another  through  foreign  contiguous  territory, 
(5)  a bona  fide  alien  seaman  serving  as  such  on  a vessel  arriving  at  a port  of 
the  United  States  and  seeking  to  enter  temporarily  the  United  States  solely  in 
the  pursuit  of  his  calling  as  a seaman,  and  (6)  an  alien  entitled  to  enter  the 
United  States  solely  to  carry  on  trade  under  and  in  pursuance  of  the  provi- 
sions of  a present  existing  treaty  of  commerce  and  navigation;’  it  being  agreed 
also  that  from  the  same  date  the  Government  of  the  Albanian  Republic  will 
collect  no  fee  for  visaing  passports  or  executing  applications  therefor  in  the 
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case  of  non-immigrant  citizens  of  the  United  States  of  like  classes  desiring  to 
visit  Albania  or  its  possessions. 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


To  His  Excellency 
Hussein  Vrioni, 

Minister  for  Foreign  Affairs, 
Tirana. 


Charles  C.  Hart 


[seal] 


The  Minister  of  Foreign  Affairs  to  the  American  Minister 


No.  925 


Ministere  des  Affaires  Etrangeres 

d’Albanie 

Tirana,  le  7 Mai  1926. 


Sir: 

I have  the  honor  to  make  the  following  statement  of  my  understanding 
of  the  agreement  reached  through  recent  conversations  held  at  Tirana  on 
behalf  of  the  Government  of  the  United  States  and  the  Government  of  the 
Albanian  Republic  with  reference  to  the  reciprocal  waiver  of  non-immigrant 
visa  fees : 

[For  text  of  statements,  see  U.S.  note,  above.] 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  very  high  consideration. 

H.  Vrioni  [seal] 
Minister  for  Foreign  A ffairs 
of  the  Albanian  Republic 


To  the  Honorable 

Charles  C.  Hart, 
American  Minister, 
Tirana. 


ARBITRATION 


Treaty  signed,  at  Washington  October  22, 1928 

Senate  advice  and  consent  to  ratification  December  18,  1928 

Ratified  by  Albania  December  27,  1928 

Ratified  by  the  President  of  the  United  States  January  4,  1929 

Ratifications  exchanged  at  Washington  February  12,  1929 

Entered  into  force  February  12, 1929 

Proclaimed  by  the  President  of  the  United  Stales  February  12,  1929 

45  Stat.  2728;  Treaty  Series  770 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Albanians 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  that  have  always  existed  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them; 
and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of 
war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also 
to  hasten  the  time  when  the  perfection  of  international  arrangements  for 
the  pacific  settlement  of  international  disputes  shall  have  eliminated  forever 
the  possibility  of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a treaty  of  arbitration  and  for  that  purpose 
they  have  appointed  as  their  respective  Plenipotentiaries 

The  President  of  the  United  States  of  America: 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America, 
and 

His  Majesty  the  King  of  the  Albanians: 

Mr.  Falk  Konitza,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  Albania  in  the  United  States  of  America; 

Who,  having  communicated  to  one  another  their  full  powers  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a claim  of  right  made  by  one 
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against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a result  of  refer- 
ence to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable 
in  their  nature  by  reason  of  being  susceptible  of  decision  by  the  application 
of  the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907,1  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide  for  the  organi- 
zation of  such  tribunal  if  necessary,  define  its  powers,  state  the  question  or 
questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Albania 
in  accordance  with  its  constitutional  laws. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

(b)  involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of  Al- 
bania in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
Albania  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifica- 
tions. It  shall  thereafter  remain  in  force  continuously  unless  and  until  ter- 
minated by  one  year’s  written  notice  given  by  cither  High  Contracting 
Party  to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  and  Albanian  languages,  the  English  text  to  have 
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authority  in  case  of  conflict  between  the  two  texts,  and  hereunto  affixed  their 
seals. 

Done  at  Washington  the  twenty-second  day  of  October  in  the  year  one 
thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 

FaIk  Konitza  [seal] 


CONCILIATION 


Treaty  signed  at  Washington  October  22, 1928 

Senate  advice  and  consent  to  ratification  December  20, 1928 

Ratified  by  Albania  December  27 , 1928 

Ratified  by  the  President  of  the  U nited  States  January  4, 1929 

Ratifications  exchanged  at  Washington  February  12, 1929 

Entered  into  force  February  12, 1929 

Proclaimed  by  the  President  of  the  United  States  February  12,  1929 

45  Stat.  2732 ; Treaty  Series  77 1 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Albanians,  being  desirous  to  strengthen  the  bonds  of  amity  that 
bind  them  together  and  also  to  advance  the  cause  of  general  peace,  have  re- 
solved to  enter  into  a treaty  for  that  purpose,  and  to  that  end  have  appointed 
as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America: 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 
and 

His  Majesty  the  King  of  the  Albanians: 

Mr.  Falk  Konitza,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
Albania  in  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Albania,  of  whatever  nature  they  may  be, 
shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High 
Contracting  Parties  do  not  have  recourse  to  adjudication  by  a competent 
tribunal,  be  submitted  for  investigation  and  report  to  a permanent  Inter- 
national Commission  constituted  in  the  manner  prescribed  in  the  next  suc- 
ceeding Article ; and  they  agree  not  to  declare  war  or  begin  hostilities  during 
such  investigation  and  before  the  report  is  submitted. 
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Article  II 

The  International  Commission  shall  be  composed  of  five  meml)ers  to  be 
appointed  as  follows:  One  member  shall  be  chosen  from  each  country,  by 
the  Government  thereof;  one  member  shall  be  chosen  by  each  Government 
from  some  third  country;  the  fifth  member  shall  be  chosen  by  common  agree- 
ment between  the  two  Governments,  it  being  understood  that  he  shall  not 
be  a citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid 
by  the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratificatioas  of  this  treaty;  and  vacancies  shall  be  filled 
according  to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commis- 
sion for  investigation  and  report.  The  International  Commission  may,  how- 
ever, spontaneously  bv  unanimous  agreement  offer  its  services  to  that  effect, 
and  in  such  case  it  shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  International 
Commission  with  all  the  means  and  facilities  required  for  its  investigation 
and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless 
the  High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agree- 
ment. The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented 
to  each  Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall 
have  been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  Albania  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
by  one  year’s  written  notice  given  by  cither  High  Contracting  Party  to  the 
other. 
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In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  and  Albanian  languages,  the  English  text  to  have 
authority  in  case  of  conflict  between  the  two  texts,  and  hereunto  affixed 
their  seals. 

Done  at  Washington  the  twenty-second  day  of  October,  in  the  year  one 
thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 

Fair  Konitza  [seal] 
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Treaty  signed  at  Tirana  April  5,  1932 

Senate  advice  and  consent  to  ratification  February  6,  1935 

Ratified  by  the  President  of  the  United  States  March  13,  1935 

Ratified  by  Albania  April  12,  1935 

Ratifications  exchanged  at  Tirana  July  22,  1935 

Entered  into  force  July  22,  1935 

Proclaimed  by  the  President  of  the  United  States  July  29,  1935 

49  Stat.  3241 ; Treaty  Scries  892 

Treaty  of  Naturalization  Between  the  United  States  and  Albania 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Kingdom  of  Albania,  being  desirous  of  reaching  an  agreement  concern- 
ing the  status  of  naturalized  citizens  or  subjects  of  either  country  who  were 
formerly  nationals  of  the  other,  and  the  liability  for  military  service  and  other 
acts  of  allegiance  of  such  persons  and  of  persons  born  in  the  territory  of  either 
state  of  parents  having  the  nationality  of  the  other,  have  resolved  to  conclude 
a treaty  on  these  subjects,  and  for  that  purpose  have  appointed  their  pleni- 
potentiaries, that  is  to  say: 

The  President  of  the  United  States  of  America:  Herman  Bernstein,  En- 
voy Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of 
America  to  Albania,  and 

His  Majesty,  the  King  of  the  Albanians:  His  Excellency,  Pandeli  J.  Evan- 
gheli,  Prime  Minister  and  Minister  for  Foreign  Affairs  ad  interim; 

Who,  having  communicated  to  each  other  their  full  powers,  found  to  be  in 
good  and  due  form,  have  agreed  upon  the  following  Articles : 

Article  I 

Nationals  of  the  United  States  who  have  been  or  shall  be  naturalized  in 
Albanian  territory  shall  be  held  by  the  United  States  to  have  lost  their  former 
nationality  and  to  be  nationals  of  Albania. 

Reciprocally,  nationals  of  Albania  who  have  been  or  shall  be  naturalized 
in  territory  of  the  United  States  shall  be  held  by  Albania  to  have  lost  their 
original  nationality  and  to  be  nationals  of  the  United  States. 

The  word  “national”,  as  used  in  this  convention,  means  a person  owing 
permanent  allegiance  to,  or  having  the  nationality  of,  the  United  States  or 
Albania,  respectively,  under  the  laws  thereof. 
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The  word  “naturalized”,  as  used  in  this  convention,  refers  only  to  the 
naturalization  of  persons  of  full  age,  upon  their  own  applications,  and  to  the 
naturalization  of  minors,  through  the  naturalization  of  their  parents.  It  does 
not  apply  to  the  acquisition  of  nationality  by  a woman  through  marriage. 
Minor  children  of  persons  naturalized  in  either  country  shall  not  acquire 
the  nationality  of  that  country  until  they  shall  have  established  their  habitual 
residence  there. 

Article  II 

Nationals  of  either  country,  who  have  or  shall  become  naturalized  in  the 
territory  of  the  other,  as  contemplated  in  Article  I,  shall  not,  upon  returning 
to  the  country  of  former  nationality,  be  punished  for  the  original  act  of  emi- 
gration, or  for  failure  to  respond  to  calls  for  military  service  accruing  after 
bona  fide  residence  was  acquired  in  the  territory  of  the  country  whose  na- 
tionality was  obtained  by  naturalization. 

Article  III 

If  a national  of  either  country,  who  comes  within  the  purview  of  Article  I, 
shall  renew  his  residence  in  his  country  of  origin  without  the  intent  to  return 
to  that  in  which  he  was  naturalized,  he  shall  be  held  to  have  renounced  his 
naturalization. 

The  intent  not  to  return  may  be  held  to  exist  when  a person  naturalized  in 
one  country  shall  have  resided  more  than  two  years  in  the  other;  but  this 
presumption  may  be  overcome  by  evidence  to  the  contrary. 

Article  IV 

A person  bom  in  the  territory  of  one  party  of  parents  who  are  nationals 
of  the  other  party,  and  having  the  nationality  of  both  parties  under  their 
laws,  shall  not,  if  he  has  his  habitual  residence,  that  is,  the  place  of  his  general 
abode,  in  the  territory  of  the  state  of  his  birth,  be  held  liable  for  military 
service  or  any  other  act  of  allegiance  during  a temporary  stay  in  the  territory 
of  the  other  party. 

Article  V 

The  present  Treaty  shall  go  into  effect  immediately  upon  the  exchange  of 
ratifications,  and  shall  continue  in  force  for  ten  years.  If  neither  party  shall 
have  given  to  the  other  six  months  previous  notice  of  its  intention  then  to 
terminate  the  Treaty,  it  shall  further  remain  in  force  until  the  end  of  twelve 
months  after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  such  intention. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  this 
Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Tirana,  this  fifth  day  of  April,  1932. 

Herman  Bernstein  [seal] 

Pandeli  J.  Evangheli  [seal] 


Digitized  by  Google 


EXTRADITION 


Treaty  signed  at  Tirana  March  1,  1933 
Senate  advice  and  consent  to  ratification  February  2,  1934 
Ratified  by  the  President  of  the  United  States  February  21,  1934 
Ratified  by  Albania  April  20,  1935 

Ratifications  exchanged  at  Washington  November  14,  1935 
Entered  into  force  November  14,  1935 

Proclaimed  by  the  President  of  the  United  States  November  19,  1935 

49  Stat.  3313 ; Treaty  Series  902 

Treaty  of  Extradition  Between  the  United  States  of  America 
and  the  Kingdom  of  Albania 

The  United  States  of  America  and  Albania,  desiring  to  promote  the 
cause  of  justice,  have  resolved  to  conclude  a treaty  for  the  extradition  of 
fugitives  from  justice  between  the  two  countries  and  have  appointed  for 
that  purpose  the  following  Plenipotentiaries: 

The  President  of  the  United  States  of  America:  Herman  Bernstein,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America 
to  Albania; 

His  Majesty  the  King  of  the  Albanians:  His  Excellency  M.  Djafer  Vila, 
Minister  for  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Govern- 
ment of  Albania  shall,  upon  requisition  duly  made  as  herein  provided, 
deliver  up  to  justice  any  person  who  may  be  charged  with,  or  may  have 
been  convicted  of,  any  of  the  crimes  or  offenses  specified  in  Article  II  of  the 
present  Treaty  committed  within  the  jurisdiction  of  one  of  the  High  Con- 
tracting Parties,  and  who  shall  seek  an  asylum  or  shall  be  found  within  the 
territories  of  the  other;  provided  that  such  surrender  shall  take  place  only 
upon  such  evidence  of  criminality,  as  according  to  the  laws  of  the  place 
where  the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his 
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apprehension  and  commitment  for  trial  if  the  crime  or  offense  had  been 
there  committed. 

Article  II 

Persons  shall  be  delivered  up  according  to  the  provisions  of  the  present 
Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the  fol- 
lowing crimes  or  offenses: 

1.  Murder,  (including  crimes  designated  by  the  terms  parricide,  poison- 
ing, and  infanticide) ; manslaughter,  when  voluntary. 

2.  Malicious  wounding  or  inflicting  grievous  bodily  harm  with 
premeditation. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  15 
years. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Willful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

8.  Crimes  committed  at  sea: 

(a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or 
by  statutes; 

(b)  Wrongfully  sinking  or  destroying  a vessel  at  sea  or  attempting  to 
do  so; 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by 
fraud  or  violence  taking  possession  of  such  vessel; 

(d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

9.  Burglary;  house-breaking. 

10.  The  act  of  breaking  into  and  entering  the  offices  of  the  Government 
or  public  authorities,  or  other  buildings  not  dwellings  with  intent  to  com- 
mit a felony  therein. 

1 1 . Robbery. 

12.  Forgery  or  the  utterance  of  forged  papers. 

13.  The  forgery  or  falsification  of  the  official  acts  of  the  Government 
or  public  authorities,  including  Courts  of  Justice,  or  the  uttering  or  fraudu- 
lent use  of  any  of  the  same. 

14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
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public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  above  mentioned  objects. 

15.  Embezzlement. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or 
detention  of  a person  or  persons,  in  order  to  exact  money  from  them,  their 
families  or  any  other  person  or  persons,  or  for  any  other  unlawful  end. 

17.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more,  or  Albanian  equivalent. 

18.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tenses, or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money 
or  the  value  of  the  property  so  obtained  or  received  exceeds  two  hundred 
dollars,  or  Albanian  equivalent. 

19.  Perjury. 

20.  Fraud  or  breach  of  trust  by  a bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or 
corporation,  or  by  any  one  in  any  fiduciary  position,  where  the  amount  of 
money  or  the  value  of  the  property  misappropriated  exceeds  two  hundred 
dollars,  or  Albanian  equivalent. 

21.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave  trading. 

22.  Wilful  desertion  or  wilful  non-support  of  minor  or  dependent  chil- 
dren, or  of  other  dependent  persons,  provided  that  the  crime  or  offense  Ls 
punishable  by  the  laws  of  both  countries. 

23.  Bribery. 

24.  Crimes  or  offenses  against  the  bankruptcy  laws. 

25.  Crimes  or  offenses  against  the  laws  for  the  suppression  of  traffic  in 
narcotics. 

26.  Extradition  shall  also  take  place  for  participation  in  any  of  the 
crimes  or  offenses  before  mentioned  as  an  accessory  before  or  after  the  fact, 
or  in  any  attempt  to  commit  any  of  the  aforesaid  crimes  or  offenses. 

Article  III 

The  provisions  of  the  present  Treaty  shall  not  import  a claim  of  extradition 
for  any  crime  or  offense  of  a political  character,  nor  for  acts  connected  with 
such  crimes  or  offenses;  and  no  person  surrendered  by  or  to  either  of  the 
High  Contracting  Parties  in  virtue  of  this  Treaty  shall  be  tried  or  punished 
for  a political  crime  or  offense  committed  before  his  extradition.  The  State 
applied  to,  or  courts  of  such  State,  shall  decide  whether  the  crime  or  offense 
is  of  a political  character.  When  the  offense  charged  comprise-;  the  act 
either  of  murder  or  assassination  or  of  poisoning,  either  consummated  or  at- 
tempted, the  fact  that  the  offense  was  committed  or  attempted  against  the 
life  of  the  Sovereign  or  Head  of  the  State  of  one  of  the  High  Contracting 
Parties,  or  against  the  Sovereign  or  Head  of  a foreign  State,  or  against  the 
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life  of  any  member  of  his  family,  shall  not  be  deemed  sufficient  to  sustain 
that  such  crime  or  offense  was  of  a political  character,  or  was  an  act  con- 
nected with  crimes  or  offenses  of  a political  character. 

Article  IV 

No  person  shall  be  tried  for  any  crime  or  offense,  committed  prior  to  his 
extradition,  other  than  that  for  which  he  was  surrendered,  unless  he  has 
been  at  liberty  for  one  month  after  having  been  tried,  to  leave  the  country, 
or,  in  case  of  conviction,  for  one  month  after  having  suffered  his  punish- 
ment or  having  been  pardoned. 

Article  V 

A fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof, 
when,  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws  of  the 
demanding  country,  the  criminal  is  exempt  from  prosecution  or  punishment 
for  the  offense  for  which  the  surrender  is  asked. 

Article  VI 

If  a fugitive  criminal  whose  surrender  may  be  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a crime  or  offense  committed  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  until 
such  proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

Article  VII 

If  a fugitive  criminal  claimed  by  one  of  the  two  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  or  offenses  committed  within  their  jurisdiction,  such  criminal  shall 
be  delivered  to  that  State  whose  demand  is  first  received  unless  the  demand 
is  waived. 

This  article  shall  not  affect  such  treaties  as  have  previously  been  con- 
cluded by  one  of  the  contracting  parties  with  other  States. 

Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens,  except  in  cases  where  such 
citizenship  has  been  obtained  after  the  perpetration  of  the  crime  for  which 
extradition  is  sought.  The  State  appealed  to  shall  decide  whether  the  person 
claimed  is  its  own  citizen. 

Article  IX 

The  expense  of  transportation  of  the  fugitive  shall  be  borne  by  the  gov- 
ernment which  has  preferred  the  demand  for  extradition.  The  appropriate 
legal  officers  of  the  country  where  the  proceedings  of  extradition  are  had, 


Digitized  by  Google 


26 


ALBANIA 


shall  assist  the  officers  of  the  government  demanding  the  extradition  before 
the  respective  judges  and  magistrates,  by  every  legal  means  within  their 
power;  and  no  claim  other  than  for  the  board  and  lodging  of  a fugitive  prior 
to  his  surrender,  arising  out  of  the  arrest,  detention,  examination  and  sur- 
render of  fugitives  under  this  treaty,  shall  be  made  against  the  government 
demanding  the  extradition;  provided,  however,  that  any  officer  or  officers 
of  the  surrendering  government  giving  assistance,  who  shall,  in  the  usual 
course  of  their  duty  receive  no  salary  or  compensation  other  than  specific  fees 
for  services  performed,  shall  be  entitled  to  receive  from  the  government  de- 
manding the  extradition  the  customary  fees  for  the  acts  or  sendees  performed 
by  them  in  the  same  manner  and  to  the  same  amount  as  though  such  acts  or 
sendees  had  been  performed  in  ordinary  criminal  proceedings  under  the 
laws  of  the  country  of  which  they  are  officers. 

Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  offease,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  prac- 
ticable, according  to  the  laws  of  either  of  the  High  Contracting  Parties,  be 
delivered  up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the  rights 
of  a third  party  with  regard  to  the  articles  referred  to,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  either  of  the  High  Contracting  Parties  or 
in  the  occupancy  and  under  the  control  of  either  of  them,  during  such  oc- 
cupancy or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  High  Contracting  Parties.  In  the 
event  of  the  absence  of  such  agents  from  the  country  or  where  extradition 
is  sought  from  territory  included  in  the  preceding  paragraphs,  other  than 
the  United  States  or  Albania,  requisitions  may  be  made  by  superior  con- 
sular officers. 

The  arrest  of  the  fugitive  shall  be  brought  about  in  accordance  with  the 
laws  of  the  respective  countries,  and  if,  after  an  examination,  it  shall  be  de- 
cided, according  to  the  law  and  the  evidence,  that  extradition  is  due  pur- 
suant to  this  treaty,  the  fugitive  shall  be  surrendered  in  conformity  to  the 
forms  of  law  prescribed  in  such  cases. 

The  person  provisionally  arrested,  shall  be  released,  unless  within  two 
months  from  the  date  of  arrest  in  Albania,  or  from  the  date  of  commit- 
ment in  the  United  States,  the  formal  requisition  for  surrender  with  the 
documentary  proofs  hereinafter  prescribed  be  made  as  aforesaid  by  the  diplo- 
matic agent  of  the  demanding  Government,  or,  in  his  absence,  by  a consular 
officer  thereof. 
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If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  or  offense 
for  which  his  surrender  is  asked,  a copy  of  the  sentence  of  the  court  before 
which  such  conviction  took  place,  duly  authenticated,  shall  be  produced.  If, 
however,  the  fugitive  is  merely  charged  with  crime,  a duly  authenticated 
copy  of  the  warrant  of  arrest  in  the  country  where  the  crime  was  committed 
shall  be  produced,  together  with  the  evidence  of  criminality  mentioned  in 
Article  I hereof. 

Article  XII 

The  present  Treaty,  of  which  the  English  and  Albanian  texts  are  equally 
authentic,  shall  be  ratified  by  the  High  Contracting  Parties  in  accordance 
with  their  respective  constitutional  methods,  and  shall  take  effect  on  the  date 
of  the  exchange  of  ratifications  which  shall  take  place  at  W ashington  as  soon 
as  possible. 

Article  XIII 

The  present  Treaty  shall  remain  in  force  for  a period  of  five  years,  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one 
year  before  the  expiration  of  that  period  of  its  intention  to  terminate  the 
Treaty,  it  shall  continue  in  force  until  the  expiration  of  one  year  from  the 
date  on  which  such  notice  of  termination  shall  be  given  by  either  of  the 
High  Contracting  Parties. 

In  witness  whereof  the  above  named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Tirana  this  first  day  of  March,  nineteen  hundred 
and  thirtv-threc. 

Herman  Bernstein  [seal] 

Djafer  Vila  [seal] 


219-919—70 1 
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Agreement  signed  at  Tirana  April  11, 1945 
Entered  into  force  April  11, 1945 
Terminated  August  1, 1945 1 

Department  of  State  files 

Agreement  between  the  Supreme  Allied  Commander  Mediterra- 
nean Theatre  of  Operations  and  Commander  in  Chief  Albanian 

National  Army  of  Liberation 

This  is  an  agreement  between  the  Supreme  Allied  Commander  Mediter- 
ranean Theatre  of  Operations  and  Colonel  General  Enver  Hoxha,  Com- 
mander in  Chief  Albanian  National  Army  of  Liberation,  and  principal 
Albanian  military  authority,  made  solely  in  order  to  expedite  the  bringing 
in  of  relief  supplies  to  the  people  of  Albania. 

Whereas  the  US  and  UK  Governments  have  offered  to  bring  relief  to 
Albania  by  means  of  ML  (Albania),  a military  organisation  composed  of 
British  and  American  officers  and  British  technical  troops. 

And  whereas  UNRRA  has  agreed  to  assist  and  act  as  an  agency  of  ML 
(Albania)  until  such  time  as  UNRRA  is  able  to  assume  responsibility  for  the 
task,  as  indicated  in  para  6(c)  ( and  accordingly  for  the  purpose  of  this  agree- 
ment is  included  in  the  term  “ML  (Albania)”.) 

And  whereas  the  Albanian  Military  authorities  have  invited  ML  (Albania) 
into  Albanian  territory  for  the  accomplishment  of  its  task,  and  have  under- 
taken to  assist  ML  (Albania)  therein. 

It  is  therefore  agreed  as  follows: 

1 . Basic  Principle 

That  all  relief  and  supplies,  whether  brought  into  the  country  or  part 
of  the  local  resources,  shall  be  distributed  and  made  available  according 
to  the  needs  of  the  people  without  regard  to  religious,  racial  or  political  af- 
filiations, is  recognised  and  agreed  as  the  basis  upon  which  the  present  agree- 
ments are  made. 


1 Date  of  entry  into  force  of  agreement  between  Albania  and  the  United  Nations 
Relief  and  Rehabilitation  Administration. 
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2.  Import  Procedure 

(a)  Estimates  of  the  needs  in  different  parts  of  the  country  will  be 
prepared  by  the  Albanian  military  authorities  in  consultation  with  technical 
advisers  of  ML  (Albania),  and  will  be  submitted  to  ML  (Albania). 

(b)  The  amount  of  supplies  to  be  brought  in  will  be  subject  to  the 
approval  of  the  Albanian  military  authorities  and  will  of  necessity  be  limited, 
in  the  first  case  by  military  considerations  affecting  the  availability  of  shipping 
and  supplies,  and  secondly  by  the  facilities  provided  at  the  port  and  the 
ability  of  the  Albanian  military  authorities  to  make  the  necessary  arrange- 
ments for  distribution  throughout  Albania. 

(c)  Supplies  approved  by  ML  (Albania)  for  issue  will  be  issued  by 
them  from  warehouses  under  their  control  at  Durazzo  and  Valona  to  the 
Albanian  military  authorities  which  will  thereafter  be  responsible  for  distribu- 
tion within  the  country  with  the  assistance  outlined  in  paragraph  4(b)  below. 

3.  Financial  Provisions 

(a)  Settlement  for  the  supplies  imported  by  ML  (Albania)  is  sub- 
ject to  subsequent  agreement  between  the  US  and  UK  Governments  and 
such  Government  of  Albania  as  may  hereafter  be  recognised  by  them.  It 
is  the  general  policy  of  the  US  and  UK  Governments  that  all  relief  supplies 
will  be  billed  to  the  recipient  countries,  and  ML  (Albania)  and  the  Albanian 
military  authorities  will  therefore  account,  by  description  and  quantity,  for 
all  imported  supplies. 

(b ) Supplies  will  ordinarily  be  sold  by  the  Albanian  military  author- 
ities at  prices  to  be  agreed  with  ML  (Albania) , but  supplies  may  be  provided 
free  to  those  mutually  agreed  to  be  destitute. 

(c)  The  sale  price  of  such  imported  supplies  as  are  sold  will  be  due 
to  and  collected  by  the  Albanian  military  authorities. 

4.  Action  by  the  Albanian  Military  Authorities 

In  order  to  implement  this  agreement  the  Albanian  military  author- 
ties  will : — 

(a)  Distribute  all  available  supplies  equitably  in  accordance  with 
the  basic  principle  defined  in  paragraph  1 . 

(b)  Appoint  a commission  with  full  powers  to  make  detail  arrange- 
ments with  ML  (Albania)  and  to  ensure  equitable  distribution. 

(c)  Ensure  by  appropriate  control  of  collected  production  and 
distribution  of  food  and  other  supplies  that  the  maximum  use  is  made  of  all 
relief  and  supplies,  whether  brought  into  the  country  or  part  of  the  local 
resources. 

(d)  Give  ML  (Albania)  all  assistance  within  their  power  and  par- 
ticularly afford  facilities  and  freedom  of  movement  for  their  technical  ad- 
visers and  experts  to  observe  the  process  of  distribution  throughout  Albania. 

(e)  Provide  free  of  charge  to  ML  (Albania)  facilities  and  labour 
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for  the  berthing  and  unloading  of  ships,  for  the  storing  and  handling  of 
supplies,  for  the  accommodation  of  ML  (Albania)  personnel  with  HQ  in 
Tirana,  and  for  other  relief  and  rehabilitation  work  as  may  be  mutually 
agreed  to  be  necessary  by  ML  (Albania)  and  the  Albanian  military 
authorities. 

(f)  Provide  ML  (Albania)  as  necessary  with  local  currency  suffi- 
cient to  meet  all  local  requirements.  Such  currency  as  is  expended  for  the 
pay  of  military  and  accompanying  imported  civilian  personnel  will  be  repaid 
in  sterling  or  other  agreed  foreign  currency  at  a rate  of  exchange  to  be 
decided  by  the  Supreme  Allied  Commander  in  consultation  with  the  Albanian 
military  authorities. 

(g)  Ensure  freedom  of  movement  to,  from  and  within  Durazzo  and 
Valona  harbours  for  all  ships  employed  in  preparation  for  bringing  or  in 
bringing  relief  supplies  or  sendees  to  Albania  on  prior  notification. 

(h)  Provide  such  guards  as  may  be  requested  by  ML  (Albania). 

5.  Additional  Services 

(a)  In  addition  to  the  import  of  relief  supplies  ML  (Albania) 
will  endeavour  to  hold  available  for  one  month  from  the  date  of  this  agree- 
ment, technical  advisers  and  personnel  qualified  to  assist  the  Albanian  military 
authorities  on  medical,  hygiene,  engineer,  agricultural  and  veterinary  prob- 
lems if  requested  by  such  authorities. 

(b)  ML  (Albania)  will  provide  motor  trucks  which  will  be  under 
the  disposition  of  the  Albanian  military  authorities  through  whom  ML 
(Albania)  will  have  control  to  ensure  that  they  are  used  only  for  the  transport 
of  relief  supplies  and  other  materials  related  to  relief  and  rehabilitation. 

6.  General 

(a)  All  military  personnel  and  civilian  personnel  not  of  Albanian 
nationality  accompanying  ML  (Albania)  shall  be  under  the  exclusive  legal 
jurisdiction  of  ML  (Albania). 

ML  (Albania)  will  be  responsible  for  the  conduct  of  its  personnel  and 
will  bring  to  justice  any  of  its  members  who  violate  the  laws  of  the  country 
and  in  addition  will  remove  such  persons  from  Albania. 

In  addition  the  Albanian  military  authorities  guarantee  immunity  to 
all  personnel  of  ML  (Albania)  in  performance  of  their  official  duty  as  speci- 
fied in  this  agreement. 

(b)  All  military  personnel  and  civilian  personnel  not  of  Albanian 
nationality  accompanying  ML  (Albania),  together  with  all  property  brought 
into  Albania  by  them  or  by  ML  (Albania)  shall  be  exempt  from  taxes. 

(c)  The  US  and  UK  Governments  contemplate  that  UNRRA  will 
take  over  the  task  of  ML  (Albania)  as  soon  as  possible  and  ML  (Albania) 
will  withdraw  as  soon  as  UNRRA  is  able  to  assume  the  task.  The  period  of 
ML  (Albania)  will  not  exceed  approximately  two  months. 
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(d)  Any  agreements  relative  to  future  periods  will  be  a matter  for 
UNRRA  and  the  competent  Albanian  authority  to  conclude. 

The  text  of  this  Agreement  is  in  English  and  Albanian  and  have  the 
same  interpretation. 


Dated  this  eleventh  day  of  April  1945. 

Signed  for  and  on  behalf  of 
The  Supreme  Allied  Commander 
Mediterranean  Theatre  of  Operations 
by- 

Major  General  I.  T.  P.  Hughes 
Brigadier  General  P.  L.  Sadler,  US 
Colonel  General  Enver  Hoxha 


I.  T.  P.  Hughes,  Maj.-Gcn. 

P.  L.  Sadler,  Brig.  Gen.  USA. 
Enver  Hoxha 
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PEACE  AND  AMITY 


T reaty  signed  at  Algiers  September  5,1795 
Senate  advice  and  consent  to  ratification  March  2, 1796 
Ratified  by  the  President  of  the  United  States  March  7 , 1796 
Proclaimed  by  the  President  of  the  United  States  March  7 , 1796 
Superseded  by  treaty  of  June  30  and  July  3, 1815  1 

8 Stat.  133;  Treaty  Series  1 2 


1795  Translation  3 

A Treaty  of  Peace  and  Amity  Concluded  this  Present  Day  Jima  artasi,  the 
twenty  first  of  the  Luna  Safer,  year  of  the  Hegira  1210,  Corresponding 
with  Saturday  the  fifth  of  September,  One  thousand  Seven  Hundred  and 
Ninety  five,  between  Hassan  Bashaw,  Dey  of  Algiers,  his  Divan  and  Sub- 
jects and  George  Washington,  President  of  the  United  States  of  North 
America,  and  the  Citizens  of  the  Said  United  States 4 

Article  1st 

From  the  date  of  the  Present  Treaty  there  shall  subsist  a firm  and  Sincere 
Peace  and  Amity  between  the  President  and  Citizens  of  the  United  States  of 
North  America  and  Hassan  Bashaw  Dey  of  Algiers  his  Divan  and  Subjects 
the  Vessels  and  Subjects  of  both  Nations  reciprocally  treating  each  other 
with  Civility  Honor  and  Respect 


1 TS  1 Yi,  post,  p.  45. 

* For  a detailed  study  of  this  treaty,  see  Hunter  Miller,  Treaties  and  Other  International 
Acts  of  the  United  States,  vol.  2,  p.  275. 

*The  treaty  was  signed  only  in  Turkish.  The  1795  English  translation  (8  Stat.  133), 
when  examined  in  1930  in  connection  with  its  publication  in  the  Hunter  Miller  series, 
disclosed  considerable  differences  from  the  signed  Turkish  text.  A complete  new  English 
translation  was  made  at  that  time  by  Dr.  J.  H.  Kramers,  of  Leiden.  Dr.  Kramers’  trans- 
lation is  printed  herein  following  the  1 795  translation. 

* For  an  explanation  of  the  position  of  this  paragraph,  see  2 Miller  313. 
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Article  ye  2d 

All  Vessels  belonging  to  the  Citizens  of  the  United  States  of  North  Amer- 
ica Shall  be  permitted  to  enter  the  Different  ports  of  the  Regency  to  trade 
with  our  Subjects  or  any  other  Persons  residing  within  our  Jurisdiction  on 
paying  the  usual  duties  at  our  Custom-House  that  is  paid  by  all  nations  at 
Peace  with  this  Regency  observing  that  all  Goods  disembarked  and  not  Sold 
here  shall  be  permitted  to  be  reimbarked  without  paying  any  duty  whatever 
either  for  disembarking  or  embarking  all  naval  & Military  Stores  Such  as 
Gun-Powder  Lead  Iron  Plank  Sulphur  Timber  for  building  Tar  pitch  Rosin 
Turpentine  and  any  other  Goods  denominated  Naval  and  Military  Stores 
Shall  be  permitted  to  be  Sold  in  this  Regency  without  paying  any  duties 
whatever  at  the  Custom  House  of  this  Regency 

Article  3d 

The  Vessels  of  both  Nations  shall  pass  each  other  without  any  impediment 
or  Molestation  and  all  Goods  monies  or  Passengers  of  whatsoever  Nation  that 
may  be  on  board  of  the  Vessels  belonging  to  either  Party  Shall  be  considered 
as  inviolable  and  shall  be  allowed  to  pass  unmolested 

Article  4th 

All  Ships  of  War  belonging  to  this  regency  on  meeting  with  Merchant  Ves- 
sels belonging  to  Citizens  of  the  United  States  shall  be  allowed  to  Visit  them 
with  two  persons  only  beside  the  rowers  these  two  only  permitted  to  go  on 
board  said  vessel  without  obtaining  express  leave  from  the  commander  of 
said  Vessel  who  shall  compare  the  Pass-port  and  immediately  permit  said 
Vessel  to  proceed  on  her  Voyage  unmolested  All  Ships  of  War  belonging 
to  the  United  States  of  North  America  on  meeting  with  an  Algerine  Cruiser 
and  Shall  have  seen  her  pass  port  and  Certificate  from  the  Consul  of  the 
United  States  of  North  America  resident  in  this  Regency  shall  be  permittd  to 
proceed  on  her  cruise  unmolested  no  Pass-port  to  be  Issued  to  any  Ships  but 
such  as  are  Absolutely  the  Property  of  Citizens  of  the  United  States  and 
Eighteen  Months  Shall  be  the  term  allowed  for  furnishing  the  Ships  of  the 
United  States  with  Pass-ports 

Article  5th 

No  Commander  of  any  Cruiser  belonging  to  this  Regency  shall  be  allowed 
to  take  any  person  of  whatever  Nation  or  denomination  out  of  any  Vessel 
belonging  to  the  United  States  of  North  America  in  order  to  Examine  them 
or  under  pretence  of  making  them  confess  anything  desired  neither  shall  they 
inflict  any  corporal  punishment  or  any  way  else  molest  them 

Article  6th 

If  any  Vessel  belonging  to  the  United  States  of  North  America  shall  lie 
Stranded  on  the  Coast  of  this  Regency  they  shall  receive  every  possible  Assist- 
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ancc  from  the  Subjects  of  this  Regency  all  goods  saved  from  the  wreck  shall 
be  Permitted  to  be  Reimbarked  on  board  of  any  other  Vessel  without  Paying 
any  Duties  at  the  Custom  House 

Article  7 th 

The  Algerines  are  not  on  any  pretence  whatever  to  give  or  Sell  any  Vessel 
of  War  to  any  Nation  at  War  with  the  United  States  of  North  America  or 
any  Vessel  capable  of  cruising  to  the  detriment  of  the  Commerce  of  the 
United  States 

Article  ye  8 th 

Any  Citizen  of  the  United  States  of  North  America  having  bought  any 
Prize  condemned  by  the  Algerines  shall  not  be  again  captured  by  the  Cruisers 
of  the  Regency  then  at  Sea  altho  they  have  not  a Pass-Port  a Certificate  from 
the  Consul  resident  being  deemed  Sufficient  until  such  time  they  can  procure 
such  Pass-Port 

Article  ye  9th 

If  any  of  the  Barbary  States  at  War  with  the  United  States  of  North 
America  shall  capture  any  American  Vessel  & bring  her  into  any  of  the 
Ports  of  this  Regency  they  shall  not  be  Permitted  to  sell  her  but  Shall  depart 
the  Port  on  Procuring  the  Requisite  Supplies  of  Provision 

Article  ye  10th 

Any  Vessel  belonging  to  the  United  States  of  North  America,  when  at 
War  with  any  other  Nation  shall  be  permitted  to  send  their  Prizes  into 
the  Ports  of  the  Regency  have  leave  to  Dispose  of  them  with  out  Paying  any 
duties  on  Sale  thereof  All  Vessels  wanting  Provisions  or  refreshments  Shall 
be  permitted  to  buy  them  at  Market  Price 

Article  ye  1 1 ,h 

All  Ships  of  War  belonging  to  the  United  States  of  North  America  on 
Anchoring  in  the  Ports  of  y*  Regency  shall  receive  the  Usual  presents  of  Pro- 
visions & Refreshments  Gratis  should  any  of  the  Slaves  of  this  Regency  make 
their  Escape  on  board  said  Vessels  they  shall  be  immediately  returned  no 
excuse  shall  be  made  that  they  have  hid  themselves  amongst  the  People 
and  cannot  be  found  or  any  other  Equivocation 

Article  ye  12lh 

No  Citizen  of  y*  United  States  of  North  America  shall  be  Oblidged  to 
Redeem  any  Slave  against  his  Will  even  Should  he  be  his  Brother  neither  shall 
the  owner  of  A Slave  be  forced  to  Sell  him  against  his  Will  but  All 
Such  agreements  mast  be  made  by  Consent  of  Parties.  Should  Any  Ameri- 
can Citizen  be  taken  on  board  an  Enemy-Ship  by  the  Cruisers  of  this  Regency 
having  a Regular  pass-port  Specifying  they  are  Citizens  of  the  United  States 
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they  shall  be  immediately  Sett  at  Liberty,  on  the  Contrary  they  having  no 
Passport  they  and  their  Property  shall  be  considered  lawfull  Prize  as  this 
Regency  Know  their  friends  by  their  Passports 

Article  ye  13  th 

Should  any  of  the  Citizens  of  the  United  States  of  North  America  Die 
within  the  Limits  of  this  Regency  the  Dey  & his  Subjects  shall  not  Interfere 
with  the  Property  of  the  Deceased  but  it  Shall  be  under  the  immediate  Di- 
rection of  the  Consul  unless  otherwise  disposed  of  by  will  Should  their  be  no 
Consul,  the  Effects  Shall  be  deposited  in  the  hands  of  Some  Person  worthy 
of  trust  untill  the  Party  Shall  Appear  who  has  a Right  to  demand  them, 
when  they  Shall  Render  an  Account  of  the  Property  neither  Shall  the 
Dey  or  Divan  Give  hinderence  in  the  Execution  of  any  Will  that  may  Appear 

Article  14  th 

No  Citizen  of  the  United  States  of  North  America  Shall  be  oblidged  to 
purchase  any  Goods  against  his  will  but  on  the  contrary  shall  be  allowed  to 
purchase  whatever  it  Pleaseth  him.  the  Consul  of  the  United  States  of  North 
America  or  any  other  Citizen  shall  not  be  answerable  for  debts  contracted 
by  any  one  of  their  own  Nation  unless  previously  they  have  Given  a written 
Obligation  so  to  do.  Shou’d  the  Dey  want  to  freight  any  American  Vessel 
that  may  be  in  the  Regency  or  Turkey  said  Vessel  not  being  engaged,  in  con- 
sequence of  the  friendship  subsisting  between  the  two  Nations  he  expects  to 
have  the  preference  given  him  on  his  paying  the  Same  freight  offered  by  any 
other  Nation 

Article  ye  15  th 

Any  disputes  or  Suits  at  Law  that  may  take  Place  between  the  Subjects 
of  the  Regency  and  the  Citizens  of  the  United  States  of  North  America  Shall 
be  decided  by  the  Dey  in  person  and  no  other,  any  disputes  that  may  arise 
between  the  Citizens  of  the  United  States,  Shall  be  decided  by  the  Consul  as 
they  are  in  Such  Cases  not  Subject  to  the  Laws  of  this  Regency 

Article  ye  16  th 

Should  any  Citizen  of  the  United  States  of  North  America  Kill,  wound  or 
Strike  a Subject  of  this  Regency  he  Shall  be  punished  in  the  Same  manner 
as  a Turk  and  not  with  more  Severity  should  any  Citizen  of  the  United  States 
of  North  America  in  the  above  predicament  escape  Prison  the  Consul  Shall 
not  become  answerable  for  him 

Article  ye  17th 

The  Consul  of  the  United  States  of  North  America  Shall  have  every  per- 
sonal Security  given  him  and  his  household  he  Shall  have  Liberty  to  Exercise 
his  Religion  in  his  own  House  all  Slaves  of  the  Same  Religion  shall  not  be 
impeded  in  going  to  Said  Consul’s  House  at  hours  of  Prayer  the  Consul  shall 
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have  liberty  & Personal  Security  given  him  to  Travil  where  ever  he  pleases 
within  the  Regency,  he  Shall  have  free  licence  to  go  on  board  any  Vessel 
Lying  in  our  Roads  when  ever  he  Shall  think  fitt.  the  Consul  Shall  have  leave 
to  Appoint  his  own  Drogaman  & Broker 

Article  ye  18  th 

Should  a War  break  out  between  the  two  Nations  the  Consul  of  the  United 
States  of  North  America  and  all  Citizens  of  Said  States  Shall  have  leave  to 
Embark  themselves  and  property  unmolested  on  board  of  what  Vessel  or  Ves- 
sels they  Shall  think  Proper 

Article  ye  19  th 

Should  the  Cruisers  of  Algiers  capture  any  Vessel  having  Citizens  of  the 
United  States  of  North  America  on  board  they  having  papers  to  Prove  they 
are  Really  so  they  and  their  property  Shall  be  immediately  discharged  and 
Shou’d  the  Vessels  of  the  United  States  capture  any  Vessels  of  Nations  at 
War  with  them  having  Subjects  of  this  Regency  on  board  they  shall  be  treated 
in  like  Manner 

Article  ye  20th 

On  a Vessel  of  War  belonging  to  the  United  States  of  North  America 

Anchoring  in  our  Ports  the  Consul  is  to  inform  the  Dey  of  her  arrival  and  She 

shall  be  Saluted  with  twcntv  one  Guns  which  she  Is  to  return  in  the  Same 

/ 

Quantv  or  Number  and  the  Dey  will  Send  fresh  Provisions  on  board  as  is 
Customary,  Gratis 

Article  ye  21st 

The  Consul  of  y°  United  States  of  North  America  shall  not  be  required  to 
pay  duty  for  any  thing  he  brings  from  a foreign  Country  for  the  Use  of  his 
House  & family 

Article  ye  22“ 

Should  any  disturbance  take  place  between  the  Citizens  of  y®  United  States 
& the  Subjects  of  this  Regency  or  break  any  Article  of  this  Treaty  War  shall 
not  be  Declared  immediately  but  ever)'  thing  shall  be  Searched  into  regularly, 
the  Party  Injured  shall  be  made  Reparation 

On  the  21st  of  ye  Luna  of  Safer  1210  corrisponding  with  the  5th  Septem- 
ber 1795  Joseph  Donaldson  Junr  on  the  Part  of  the  United  States  of  North 
America  agreed  with  Hassan  Bashaw  Dey  of  Algiers  to  Keep  the  Articles 
Contained  in  this  Treaty  Sacred  and  inviolable  which  we  the  Dey  & Divan 
promise  to  Observe  on  Consideration  of  the  United  States  Paying  annually 
the  Value  of  twelve  thousand  Algerine  Sequins 8 in  Maritime  Stores  Should 
the  United  States  forward  a Larger  Quantity  the  Over-Plus  Shall  be  Paid  for 
in  Money  by  the  Dey  & Regency  any  Vessel  that  may  be  Captured  from  the 

‘Or  $21,600. 
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Date  of  this  Treaty  of  Peace  & Amity  shall  immediately  be  deliver’d  up  on 
her  Arrival  in  Algiers 

Sign’d  Vizir  Hass  an  Bashaw 
Joseph  Donaldson  Jun 


To  all  to  whom  these  Presents  shall  come  or  he  made  known.  Whereas  the 
Underwritten  David  Humphreys  hath  been  duly  appointed  Commissioner 
Plenipotentiary,  by  Letters  Patent  under  the  Signature  of  the  President  and 
Seal  of  the  United  States  of  America,  dated  the  30,h  of  March  1795,  for 
negociating  & concluding  a Treaty  of  Peace  with  the  Dey  and  Governors  of 
Algiers;  Whereas  by  Instructions  given  to  him  on  the  part  of  the  Executive, 
dated  the  28th  of  March  & 4th  of  April  1 795,  he  hath  been  farther  authorised 
to  employ  Joseph  Donaldson  Junior  on  an  Agency  in  the  said  business; 
whereas  by  a Writing  under  his  hand  and  seal,  dated  the  21lt  of  May  1795, 
he  did  constitute  & appoint  Joseph  Donaldson  Junior  Agent  in  the  business 
aforesaid ; and  the  said  Joseph  Donaldson  Junior  did,  on  the  5 th  of  September 
1795,  agree  with  Hassan  Bashaw  Dey  of  Algiers,  to  keep  the  Articles  of  the 
preceding  Treaty  sacred  and  inviolable. 

Now  Know  ye,  that  I David  Humphreys,  Commissioner  Plenipotentiary 
aforesaid,  do  approve  & conclude  the  said  Treaty,  and  every  article  and 
clause  therein  contained,  reserving  the  same  nevertheless  for  the  final  Rati- 
fication of  the  President  of  the  United  States  of  America,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  the  said  United  States. 

In  testimony  whereof  I have  signed  the  same  with  my  hand  and  seal,  at  the 
City  of  Lisbon  this  28th  of  November  1795. 

David  Humphreys  [seal] 


1930  Translation  c 


Reason  for  the  Drawing  Up  of  the  Peace  Treaty  with  the  American  People 

The  reason  for  the  drawing  up  of  this  treaty  and  the  motive  for  the  writing 
of  this  convention  of  good  omen,  is  that  on  Saturday,  the  twenty-first  day 
of  the  month  of  Safar  of  this  year  1 2 1 0,T  there  have  been  negotiations  for  a 
treaty  of  peace  between  the  ruler  and  commander  of  the  American  people, 
living  in  the  island  called  America  among  the  isles  of  the  ocean,  and  the 
frontier  post  of  the  holy  war,  the  garrison  8 of  Algiers.  To  this  purpose  has 
been  appointed  as  his  Ambassador,0  Joseph  Donaldson,  who  has,  in  con- 


• 2 Miller  304. 

T In  the  chronological  tables  21  Safar,  a.h.  1210,  corresponds  to  September  6,  1795, 
which  was  a Sunday.  In  this  case,  however,  21  Safar,  a.h.  1210,  no  doubt  answers  to 
September  5,  1 795.  [This  and  succeeding  footnotes  from  Miller,  op.  <rit.] 

“Garrison”  renders  the  Turkish  word  “odgiak,”  which  means  originally  “a  hearth” 
and,  as  a military  term,  “a  regiment”  of  the  Janizaries. 

* The  Turkish  text  has  here  “pashador,”  which  seems  to  be  an  attempt  to  render  the 
word  “ambassador.” 
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finnation  of  the  articles  and  paragraphs  of  the  present  treaty,  strengthened  the 
mutual  friendship  and  good  understanding  in  the  exalted  presence  of  His 
Excellency  the  noble  Vizier  and  powerful  Marshal  who  sits  on  the  throne 
of  lordship,  the  destructor  of  tyranny  and  injustice  and  the  protector  of  the 
country,  Hassan  Pasha — may  God  grant  to  him  what  he  wishes;  and  in  the 
presence  of  all  the  members  of  the  Divan,  of  the  chiefs  of  the  victorious  gar- 
rison, and  of  the  victorious  soldiers.  This  peace  treaty  has  been  concluded, 
together  with  the  contractual  promise  to  give  annually  to  the  garrison  of 
Algiers  12,000  Algerian  gold  pieces,  provided  that,  in  equivalence  of  these 
1 2,000  gold  pieces,  being  the  price  of  the  peace,  there  may  be  ordered  and 
imported  for  our  garrison  and  our  arsenal,  powder,  lead,  iron,  bullets, 
bombshells,  bomb  stones,  gun  stones,  masts,  poles,  yards,  anchor  chains, 
cables,  sailcloth,  tar,  pitch,  boards,  beams,  laths,  and  other  necessaries,  pro- 
vided that  the  price  of  all  the  ordered  articles  shall  be  accounted  for,  so 
that,  if  this  is  equal  to  1 2,000  gold  pieces,  it  shall  be  all  right,  but  if  the  price 
of  the  articles  is  higher,  it  shall  be  paid  to  them,10  and  if  there  remains  some- 
thing to  our  credit,  they  promise  to  complete  it.  If,  before  the  conclusion  of 
our  peace,  our  vessels  of  war  have  captured  vessels  of  the  said  nation,  these 
shall  not  be  restored  and  shall  remain  our  prizes,  but  if  our  war  vessels  capture 
one  of  their  ships  after  the  date  of  the  conclusion  of  the  peace  treaty,  it  is 
promised  that  this  ship  shall  be  given  back. 

All  this  has  been  put  down  in  the  present  document,  which  shall  be  con- 
sulted whenever  needed  and  according  to  which  both  parties  shall  act. 

21  Safar,  1210. 

[Tughra *  11  of  Hassan  Pasha] 
[Seal  of  Hassan  Pasha] 

Article  1 

The  statements  of  the  first  article  are  that  in  this  year  1 2 1 0 an  agreement 
has  been  reached  between  the  ruler  of  America,  George  Washington,  Presi- 
dent, our  friend  and  actually  the  Governor  of  the  States  of  the  island  of 
America,  and  the  lord  of  our  well-preserved  garrison  of  Algiers,  His  Highness 
Hassan  Pasha — may  God  grant  to  him  what  he  wishes — the  Dcy,  together 
with  the  Agha  of  his  victorious  army,  his  minister,  all  the  members  of  the 
Divan,  and  all  his  victorious  soldiers,  and  equally  between  the  subjects  of 
both  parties.  According  to  this  agreement  our  peace  and  friendship  shall  be 
steady  and  has  been  confirmed.  After  this  date  nothing  has  been  left  that  is 
contrary  to  our  peace  or  that  may  disturb  it.12 
21  Safar,  1210. 


10  That  is,  the  difference  shall  be  paid  to  the  Americans. 

11  "Tughra”  is  the  “name  sign,  a kind  of  calligraphic  monogram  in  which  a ruler’s 
names  arc  inscribed.  The  tughra  takes  the  place  of  the  signature. 

1J  Each  article  concludes  with  the  word  “salaam,”  salutation  or  peace,  which  has  been 
left  untranslated. 
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Article  2 

The  statements  of  the  second  article  are  that  when  large  or  small  ships 
belonging  to  our  friend  the  ruler  of  America,  and  equally  ships  belonging 
to  his  subjects,  arrive  in  the  port  of  Algiers  or  in  other  ports  dependent  on 
Algiers,  and  they  sell  from  their  goods  according  to  the  ancient  usage,  there 
shall  be  taken  a duty  of  5 piasters  from  every  1 00  piasters,  in  the  same  way 
as  this  is  paid,  according  to  the  treaties,  by  the  English,  the  Dutch,  and  the 
Swedes,  and  that  no  more  shall  be  taken.  Also  that  if  they  wish  to  take  back 
their  unsold  goods  and  reembark  them,  nobody  shall  require  anything  from 
them,  and  equally  that  nobody  in  the  said  ports  shall  do  them  harm  or  lay 
hand  upon  them. 

21  Safar,  1210. 

Article  3 

The  statements  of  the  third  article  are  that  if  war  vessels  or  merchant 
vessels  belonging  to  our  friend  the  American  ruler  meet  on  the  open  sea 
with  war  vessels  or  merchant  vessels  belonging  to  Algiers,  and  they  become 
known  to  each  other,  they  shall  not  be  allowed  to  search  or  to  molest  each 
other,  and  that  none  shall  hinder  the  other  from  winding  its  own  way 
with  honor  and  respect.  Also,  that  whatever  kind  of  travelers  there  are  on 
board,  and  wherever  they  go  with  their  goods,  their  valuables,  and  other 
properties,  they  shall  not  molest  each  other  or  take  anything  from  each  other, 
nor  take  them  to  a certain  place  and  hold  them  up,  nor  injure  each  other  in 
any  way. 

21  Safar,  1210. 

Article  4 

The  statements  of  the  fourth  article  arc  that  if  war  vessels  of  Algiers  meet 
with  American  merchant  vessels,  large  or  small,  and  this  happens  out  of  the 
places  under  the  rule  of  America,  there  shall  be  sent  only  a shallop,  in  which, 
besides  the  rowers,  two  persons  shall  take  place;  on  their  arrival  no  more 
than  two  persons  shall  go  on  board  the  ship,  the  commander  of  the  said 
ship  having  to  give  permission,  and  after  the  showing  of  the  Government 
passport,  these  persons  shall  perform  quickly  the  formalities  with  regard  to 
the  ship,  and  return,  after  which  the  merchant  vessel  shall  wend  its  own  way. 

Further,  that  if  war  vessels  of  the  American  ruler  meet  with  war  vessels 
or  merchant  vessels  of  Algiers,  and  these  vesseLs  arc  in  possession  of  a passport 
delivered  by  the  ruler  of  Algiers  or  the  American  Consul  residing  in  Algiers, 
nobody  may  touch  anything  belonging  to  the  said  vessel,  but  it  shall  wend 
its  way  in  peace. 

Further,  that  the  war  vessels  of  Algiers,  large  or  small,  shall  not  touch 
Americans  not  possessed  of  American  passports  within  a period  of  eighteen 
months  after  the  date  of  the  passports  given  by  reason  of  the  peace  treaty  and 
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after  the  date  of  the  peace  treaty,13  and  they  shall  not  hinder  them  from  going 
their  way.  Equally,  if  the  war  vessels  of  the  American  ruler  meet  with  Algerian 
ships,  they  shall  not  prevent  them  from  continuing  their  journey  in  the  same 
way,  within  a period  of  eighteen  months,  but  they  shall  wend  peacefully  their 
way. 

Further  that  our  friend  the  American  ruler  shall  not  give  a passport  to 
any  crew  not  being  under  his  rule  and  not  belonging  to  his  own  people; 
if  an  American  passport  is  found  in  the  hands  of  a crew  not  belonging  to  his 
own  people,  we  shall  take  them  as  prize,  for  this  is  not  covered  by  the  stipula- 
tions of  this  peace  treaty.  This  has  been  expressly  stated  in  this  article  in 
order  to  prevent  a rupture  of  peace;  so  it  shall  not  be  neglected. 

21  Safar,  1210. 

Article  5 

The  statements  of  the  fifth  article  are  that  none  of  the  captains  of  Algerian 
ships  or  of  their  officers  or  commanders  shall  take  anybody  by  force  from 
American  ships  into  their  own  ships  or  bring  such  a person  to  other  places, 
that  they  shall  not  interrogate  them  on  account  of  anything  or  do  them 
harm,  whatever  kind  of  people  they  may  be ; as  long  as  these  are  on  American 
ships,  they  shall  not  molest  them. 

21  Safar,  1210. 

Article  6 

The  statements  of  the  sixth  article  are  that  if  a ship  of  the  American  ruler 
or  belonging  to  his  subjects  shall  be  stranded  on  one  of  the  coasts  of  the  ter- 
ritory under  Algerian  rule  and  is  wrecked,  nobody  shall  take  anything  from 
their  properties  or  goods  or  plunder  them. 

Also,  that  if  such  a thing  should  happen,  their  goods  shall  not  be  taken  to 
the  customhouse,  nor  shall  there  be  done  any  damage  to  their  people,  and 
if  a similar  thing  should  happen  in  the  places  that  are  under  the  rule  of  Algiers, 
the  inhabitants  shall  do  anything  in  their  power  to  give  every  possible  aid 
and  assistance  and  help  them  to  bring  their  goods  on  dry  places. 

21  Safar,  1210. 

Article  7 

The  statements  of  the  seventh  article  are  that  no  Algerian  ship,  small  or 
large,  shall,  with  the  permission  and  the  authority  of  the  ruler  of  Algiers, 
be  equipped  from  countries  at  war  with  the  ruler  of  America  and  commit 
acts  of  war  against  the  Americans. 

21  Safar,  1210. 

Article  8 

The  statements  of  the  eighth  article  are  that  if  an  American  merchant 
buys  a prize  in  Algiers,  or  if  an  Algerian  cruiser  captain  who  has  taken  a 

“ This  is  a literal  translation,  but  the  sense  is  not  very  clear.The  words  “of  the  pass- 
ports given  by  reason  of  the  peace  treaty”  seem  to  be  superfluous. 
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prize  on  the  open  sea  sells  his  prize  to  an  American  merchant,  either  in  Algiers 
or  on  the  sea,  so  that  it  is  bought  immediately  from  the  captain,  and  there  is 
drawn  up  a document  concerning  this  sale,  and  if  he  meets  afterwards  an- 
other war  vessel  from  Algiers,  nobody  shall  molest  the  merchant  who  has 
bought  this  prize,  nor  shall  he  prevent  him  from  wending  peacefully  his  way. 
21  Safar,  1210. 

Article  9 

The  statements  of  the  ninth  article  are  that  the  inhabitants  of  Tunis,  Trip- 
oli, Sale,  or  others  shall  in  no  wise  bring  the  people  or  the  goods  of  Ameri- 
can ships,  large  or  small,  to  the  territory  under  the  rule  of  Algiers,  nor  shall 
there  be  given  permission  to  sell  them  nor  shall  they  be  allowed  to  be  sold. 

21  Safar,  1210. 

Article  10 

The  statements  of  the  tenth  article  are  that  if  the  warships  of  the  Ameri- 
can ruler  bring  to  Algiers,  or  to  ports  under  Algerian  rule,  prizes  or  goods 
captured  by  them,  nobody  shall  hinder  them  from  doing  with  their  booty 
as  they  wish,  namely,  selling  it  or  taking  it  with  them. 

Also,  that  American  war  vessels  shall  not  pay  any  tithes  or  duties  whatever. 

Further,  that  if  they  wish  to  buy  anything  for  provisions,  the  inhabitants 
shall  give  it  to  them  at  the  same  price  as  they  sell  it  to  others  and  ask  no  more. 

Likewise,  if  those  people  want  to  charter  ships  for  the  transport  of 
goods  to  whatever  region,  province,  or  port,  be  it  to  Smyrna  or  from  Con- 
stantinople to  this  region,  or  for  the  transport  of  travelers  from  Smyrna  or 
other  provinces,  or  in  order  to  convey  pilgrims  to  Egypt,  they  may  charter 
those  ships  at  reasonable  prices,  in  the  same  way  as  other  peoples,  and  from 
our  side  they  shall  not  be  opposed  by  pretexts  such  as  that  it  is  contraband  or 
that  it  is  not  allowed  among  us,  so  that  we  do  not  allow  those  ships  to  leave. 

21  Safar,  1210. 

Article  1 1 

The  statements  of  the  eleventh  article  are  that  if  war  vessels  belonging  to 
our  friend  the  American  ruler  come  to  anchor  in  front  of  Algiers,  and  a slave, 
being  an  American  or  of  another  nationality,  takes  refuge  on  board  the  said 
war  vessel,  the  ruler  of  Algiers  may  claim  this  slave,  at  which  request  the 
commander  of  the  war  vessel  shall  make  this  fugutive  slave  leave  his  ship  and 
deliver  him  into  the  presence  of  the  ruler  of  Algiers.  If  the  slave  is  not  to  be 
found  and  reaches  a country  of  unbelievers,  the  commander  of  the  ship  shall 
pledge  his  word  that  he  shall  return  and  bring  him  to  Algiers. 

21  Safar,  1210. 

Article  12 

The  statements  of  the  twelfth  article  are  that  from  this  time  onward  the 
subjects  of  the  American  ruler  shall  not  be  bought,  nor  sold,  nor  taken  as 
slaves,  in  the  places  under  the  rule  of  Algiers. 


Digitized  by  Google 


42 


ALGIERS 


Also,  that  since  there  is  friendship  with  the  American  ruler,  he  shall  not  be 
obliged  to  redeem  against  his  will  slaves  belonging  to  him,  but  that  this  shall 
be  done  at  the  time  he  likes  and  that  it  shall  depend  on  the  generosity  and 
the  solicitude  of  the  friends  and  relations  of  the  slaves. 

Further,  that  there  shall  be  put  no  term  or  time  for  the  redeeming  of 
prisoners,  that  the  amount  which  shall  be  found  convenient  shall  be  paid  in 
due  order,  and  that  there  shall  be  negotiations  about  the  price  with  the 
masters  of  the  slaves;  nobody  shall  oblige  the  masters  to  sell  their  slaves  at 
an  arbitrary  price,  whether  they  be  slaves  of  the  State,  of  others,  or  of  the 
Pasha ; but  if  the  redeemed  persons  are  American  subjects,  there  shall  not  l>e 
asked  of  them  more  than  of  other  nations  in  similar  circumstances. 

Also,  that  if  the  Algerian  vessels  of  war  capture  a ship  belonging  to  a na- 
tion with  which  they  are  at  war,  and  there  are  found  Americans  among  the 
crew  of  this  ship,  these  shall  not  be  made  slaves  if  they  are  in  possession  of  a 
pass,14  nor  shall  there  be  done  harm  to  their  persons  and  goods;  but  if  they 
are  not  in  possession  of  a pass  14  they  shall  be  slaves  and  their  goods  and 
properties  shall  be  taken. 

21  Safar,  1210. 

Article  13 

The  statements  of  the  thirteenth  article  are  that  if  one  of  the  merchants 
of  the  American  ruler  or  one  of  his  subjects  shall  die  in  Algiers  or  in  one  of 
the  dependencies  of  Algiers,  the  ruler  of  Algiers  or  other  persons  shall  not 
touch  in  any  way  the  deceased’s  money,  property,  or  goods;  if  he  has  desig- 
nated before  his  death  an  executor,  nobody  else  shall  touch  any  part  of  his 
property  or  goods,  either  if  the  executor  mentioned  Is  present  in  Algiers  or  if 
he  is  not  there.  Accordingly,  the  person  designated  as  executor  by  the  deceased 
shall  take  the  properties  and  the  goods,  and  nobody  else  shall  touch  the  slight- 
est part  of  it;  so  shall  it  be.  The  executor  or  the  person  delegated  by  him  as  his 
representative  shall  make  an  inventory  of  his  money  and  property,  take  pos- 
session of  it,  and  forward  it  in  due  time  to  the  heir. 

Further,  that  if  no  subject  of  the  American  ruler  is  present,  the  American 
Consul  shall  make  an  inventory  of  the  said  deceased’s  money  and  goods  and 
take  possession  of  them  and  keep  them  in  charge  until  the  arrival  of  his  rela- 
tions living  in  their  own  country. 

21  Safar,  1210. 

Article  14 

The  statements  of  the  fourteenth  article  are  that  neither  in  Algiers  itself 
nor  in  its  dependencies  shall  the  American  merchants  be  obliged  to  purchase 
goods  which  they  do  not  desire,  but  they  shall  be  free  to  purchase  the  goods 
they  desire. 

Also,  that  the  ships  visiting  the  ports  of  Algiers  shall  not  be  molested  in 
this  way — that  goods  which  they  do  not  wish  be  put  into  the  ships. 

14  The  Turkish  has  “passavant.” 
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Further,  that  neither  the  American  Consul  nor  anyone  else,  in  case  an 
American  subject  is  unable  to  pay  his  debts,  shall  be  held  responsible  for 
those  debts  and  be  obliged  to  pay,  unless  some  persons,  according  to  their 
free  will,  are  bound  for  the  debtor. 

21  Safar,  1210. 

Article  15 

The  statements  of  the  fifteenth  article  are  that  if  one  of  the  subjects  of 
the  American  ruler  has  a suit  at  law  with  a Mohammedan  or  with  some 
one  subjected  to  the  rule  of  Algiers,  the  said  suit  at  law  shall  be  settled  in 
the  presence  of  His  Excellency  the  Dey  and  the  honored  Divan,  without 
intervention  of  anybody  else.  If  there  occurs  a suit  at  law  among  those  people 
themselves,  the  American  Consul  shall  decide  their  disputes. 

21  Safar,  1210. 

Article  16 

The  statements  of  the  sixteenth  article  are  that  should  one  of  the  subjects 
of  the  American  ruler  have  a fight  with  a Mohammedan,  so  that  one  wounds 
the  other  or  kills  him,  each  one  shall  be  punished  according  to  the  prescrip- 
tions of  the  law  of  his  own  country,  that  is,  according  to  the  custom  in  all 
other  places.  If,  however,  an  American  kills  a Mohammedan  and  flics  and 
escapes  after  the  murder,  neither  the  American  Consul  in  Algiers  nor  other 
Americans  shall  be  compelled  to  answer  for  him. 

21  Safar,  1210. 

Article  17 

The  statements  of  the  seventeenth  article  arc  that  the  American  Con- 
sul, now  and  in  future,  without  regard  to  who  he  is,  shall  be  free  to  circulate 
without  fear,  while  nobody  shall  molest  his  person  or  his  goods. 

Also,  that  he  may  appoint  anyone  whom  he  desires  as  dragoman  or  as 
broker. 

Also,  that  whenever  he  wishes  to  go  on  board  a ship  or  to  take  a walk 
outside,  nobody  shall  hinder  him. 

Further,  that  a place  shall  be  designated  for  the  practice  of  their  void 
religious  ceremonies,  that  a priest  whom  they  need  for  their  religious  in- 
struction may  dwell  there,  and  that  the  American  slaves  present  in  Algiers, 
either  belonging  to  the  Government  or  to  other  people,  may  go  to  the  house 
of  the  Consul  and  practice  their  vain  religious  ceremonies  without  hindrance 
from  the  chief  slave  guard  or  from  their  masters. 

21  Safar,  1210. 

Article  18 

The  statements  of  the  eighteenth  article  are  that  now  there  reigns  be- 
tween us  peace  and  friendship,  but  that  if  in  future  there  should  occur  a rup- 
ture of  our  present  state  of  peace  and  friendship,  and  there  should  be  caused 
trouble  on  both  sides,  the  American  Consul,  and  besides  him  the  subjects  of 
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the  American  ruler  either  in  Algiers  or  in  its  dependencies,  may  not  be  hin- 
dered either  in  peace  or  in  trouble,  and  that  whenever  they  wish  to  leave, 
nobody  shall  prevent  them  from  leaving  with  their  goods,  properties,  belong- 
ings, and  servants,  even  if  such  a person  be  bom  in  the  country  of  Algiers. 

21  Safar,  1210. 

Article  19 

The  statements  of  the  nineteenth  article  are  that  a subject  of  the  Ameri- 
can ruler,  to  whatever  country  he  goes  or  from  whatever  country  he  comes, 
and  to  whatever  kind  of  people  he  belongs,  shall  not  be  molested  in  his  per- 
son, goods,  property,  belongings,  or  servants,  in  case  he  meets  with  Algerian 
vessels,  large  or  small.10  Equally,  if  an  Algerian  is  found  on  board  a ship  be- 
longing to  enemies  of  the  American  ruler,  they  shall  not  be  molested  in  any 
way  in  their  person,  their  property,  their  goods,  their  money,  or  their  servants, 
but  the  properties  of  these  people  shall  not  be  regarded  with  disdain,  and 
thev  shall  always  be  treated  in  a friendly  manner. 

21  Safar,  1210. 

Article  20 

The  statements  of  the  twentieth  article  are  that  every  time  that  a naval 
commander  of  the  American  King,  our  friend,  arrives  off  Algiers,  the 
American  Consul  shall  inform  the  commander  as  soon  as  the  vessel  is  seen ; 
after  the  said  captain  has  anchored  before  the  port,  the  commander  of  Algiers 
shall,  in  honor  of  the  American  ruler,  order  a salute  of  twenty-one  guns  from 
the  citadel,  after  which  the  captain  of  the  American  ruler  shall  answer  gun 
for  gun,  and,  as  the  said  vessel  is  a vessel  of  the  King,  there  shall  be  given  pro- 
visions according  to  the  custom,  in  honor  of  the  King. 

21  Safar,  1210. 

Article  21 

The  statements  of  the  twenty-first  article  arc  that  there  shall  not  be  asked 
duty  and  taxes  for  goods  that  are  destined  for  the  house  of  the  American 
Consul,  consisting  of  eatables,  drinkables,  other  necessaries,  and  presents. 

21  Safar,  1210. 

Article  22 

The  statements  of  the  twenty-second  article  are  that  if  there  occurs  from 
this  time  onward  a disturbance  of  our  peaceful  relations,  from  whatever  side 
this  happens,  this  shall  not  rupture  our  peace,  but  the  peace  shall  be  main- 
tained and  our  friendship  shall  not  be  disturbed.  The  person  injured,  to 
whatever  party  he  belongs,  shall  claim  justice.  If,  however,  the  fault  and  the 
guilt  arc  on  both  sides,  or  on  the  side  of  a subject,  and  the  matter  is  kept 
secret,  our  belief  in  our  friendship  shall  remain  and  our  word  shall  remain 
as  good  as  ever. 

21  Safar,  1210. 

“ The  Turkish  text  does  not  mention  the  condition  that  these  Americans  and  their 
goods  are  on  ships  belonging  to  enemies  of  Algiers,  but  this,  of  course,  is  the  meaning. 
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Treaty  signed  at  Algiers  June  30  and  July  3,  1815 
Senate  advice  and  consent  to  ratification  December  21,  1815 
Ratified  by  the  President  of  the  United  States  December  26, 1815 
Proclaimed  by  the  President  of  the  United  States  December  26,  1815 
Renewed  and  modified  by  treaty  of  December  22  and  23,  1816  1 
Became  obsolete  in  1830,  when  Algiers  became  a province  of  France 

8 Stat.  224;  Treaty  Series  l^a  2 

Treaty  of  Peace  Concluded  Between  the  United  States  of  America 
and  His  Highness  Omar  Bashaw  Dey  of  Algiers 

Article  1st 

There  shall  be  from  the  Conclusion  of  this  treaty,  a firm  inviolable  and 
universal  peace  and  friendship  between  the  President  and  Citizens  of  the 
United  States  of  America  on  the  one  part,  and  the  Dey  and  Subjects  of  the 
Regency  of  Algiers  in  Barbary,  on  the  other,  made  by  the  free  consent  of  both 
parties  and  upon  the  terms  of  the  most  favored  nations;  and  if  either  party 
shall  hereafter  grant  to  any  other  nation,  any  particular  favor  or  privilege  in 
navigation  or  Commerce  it  shall  immediately  become  common  to  the  other 
party,  freely  when  freely  it  is  granted  to  such  other  nation;  but  when  the 
grant  is  conditional,  it  shall  be  at  the  option  of  the  contracting  parties  to  ac- 
cept, alter,  or  reject  such  conditions,  in  such  manner  as  shall  be  most  con- 
ducive to  their  respective  interests. 

Article  2d 

It  is  distinctly  understood  between  the  Contracting  parties,  that  no  tribute 
either  as  biennial  presents,  or  under  any  other  form  or  name  whatever,  shall 
ever  be  required  by  the  Dey  and  Regency  of  Algiers  from  the  United  States  of 
America  on  any  pretext  whatever. 

Article  3d 

The  Dey  of  Algiers  shall  cause  to  be  immediately  delivered  up  to  the 
American  Squadron  now  off  Algiers  all  the  American  Citizens  now  in  his  pos- 
session, amounting  to  ten  more  or  less,  and  all  the  Subjects  of  the  Dey  of 

1 TS  2,  post,  p.  51. 

* For  a detailed  study  of  this  treaty,  see  2 Miller  585. 
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Algiers  now  in  the  power  of  the  United  States  amounting  to  five  hundred 
more  or  less,  shall  be  delivered  up  to  him,  the  United  States  according  to  the 
usages  of  civilized  nations  requiring  no  ransom  for  the  excess  of  prisoners 
in  their  favor. 

Article  4th 

A just  and  full  compensation  shall  be  made  by  the  Dey  of  Algiers  to  such 
citizens  of  the  United  States,  as  have  been  Captured,  and  detained  by  Al- 
gerine Cruizcrs,  or  who  have  been  forced  to  abandon  their  property  in  Algiers 
in  violation  of  the  22d  article  of  the  treaty  of  peace  and  amity  concluded 
between  the  United  States  and  the  Dey  of  Algiers  on  the  5 September  1795.3 

And  it  is  agreed  between  the  contracting  parties,  that  in  lieu  of  the  above, 
the  Dey  of  Algiers  shall  cause  to  be  delivered  forthwith  into  the  hands  of  the 
American  Consul  residing  in  Algiers  the  whole  of  a quantity'  of  Bales  of  Cotton 
left  by  the  late  Consul  General  of  the  United  States  in  the  public  magazines 
in  Algiers;  and  that  he  shall  pay  into  the  hands  of  the  said  Consul  the  sum 
of  ten  thousand  Spanish  dollers. 

Article  5 th 

If  any  goods  belonging  to  any  nation  with  which  cither  of  the  parties  are 
at  war  should  be  loaded  on  board  of  vessels  belonging  to  the  other  party, 
they  shall  pass  free  and  unmolested,  and  no  attempt  shall  be  made  to  take  or 
detain  them. 

Article  6th 

If  any  Citizens  or  subjects  belonging  to  either  party  shall  be  found  on 
board  a prize  vessel  taken  from  an  Enncmy  by  the  other  party,  such  Citizens 
or  subjects  shall  be  liberated  immediately,  and  in  no  case  or  on  any  pretence 
whatever  whatever  shall  any  American  Citizen  be  kept  in  Captivity  or  Con- 
finement, or  the  property  of  any  American  Citizen  found  on  board  of  any 
vessel  belonging  to  any  nation  with  which  Algiers  may  be  at  War,  be  detained 
from  its  lawful  owners  after  the  exhibition  of  sufficient  proofs  of  american 
Citizenship,  and  American  property,  by  the  Consul  of  the  United  States 
residing  at  Algiers. 

Article  7 th 

Proper  passports  shall  immediately  be  given  to  the  vessels  of  both  the  Con- 
tracting parties,  on  condition  that  the  vessels  of  war  belonging  to  the  Regency 
of  Algiers  on  meeting  with  Merchant  Vessels  belonging  to  Citizens  of  the 
United  States  of  America,  shall  not  be  permitted  to  visit  them  with  more 
than  two  persons  besides  the  rowers;  these  only  shall  be  permitted  to  go  on 
board  without  first  obtaining  leave  from  the  Commander  of  said  vessel,  who 
shall  compare  the  passports  and  immediately  permit  said  vessel  to  proceed  on 
her  voyage;  and  should  any  of  the  subjects  of  Algiers  insult  or  molest  the 


3 TS  1,  ante,  p.  32. 
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Commander  or  any  other  person  on  board  a vessel  so  visited,  or  plunder  any 
of  the  property  contained  in  her,  on  complaint  being  made  to  the  Consul  of 
the  United  States  residing  in  Algiers,  and  on  his  producing  sufficient  proofs 
to  substantiate  the  fact,  the  Commander  or  Rais  of  said  Algerine  ship  or  ves- 
sel of  war,  as  well  as  the  offenders  shall  be  punished  in  the  most  exemplary 
manner. 

All  vessels  of  war  belonging  to  the  United  States  of  America,  on  meeting 
with  a Cruizer  belonging  to  the  Regency  of  Algiers,  on  having  seen  her  pass- 
ports, and  Certificates  from  the  Consul  of  the  United  States  residing  in  Al- 
giers shall  permit  her  to  proceed  on  her  Cruize  unmolested,  and  without  de- 
tention. No  passport  shall  be  granted  by  either  party  to  any  vessels  but  such  as 
are  absolutely  the  property  of  Citizens  or  subjects  of  the  said  contracting  par- 
ties, on  any  pretence  whatever. 

Article  8 th 

A Citizen  or  subject  of  either  of  the  contracting  parties  having  bought  a 
prize  Vessel  condemned  by  the  other  party,  or  by  any  other  nation,  the  Cer- 
tificates of  Condemnation  and  bill  of  sale  shall  be  a sufficient  passport  for 
such  vessel  for  six  months,  which,  considering  the  distance  between  the  two 
countries  is  no  more  than  a reasonable  time  for  her  to  procure  passports. 

Article  9 th 

Vessels  of  either  of  the  contracting  parties  putting  into  the  ports  of  the 
other  and  having  need  of  provisions,  or  other  supplies  shall  be  furnished 
at  the  market  price,  and  if  any  such  Vessel  should  so  put  in  from  a disaster 
at  sea  and  have  occasion  to  repair,  she  shall  be  at  liberty  to  land,  and  rcem- 
bark  her  Cargo,  without  paying  any  customs,  or  duties  whatever;  but  in  no 
case  shall  she  be  compelled  to  land  her  Cargo. 

Article  10th 

Should  a vessel  of  either  of  the  contracting  parties  be  cast  on  shore  within 
the  Territories  of  the  other  all  proper  assistance  shall  be  given  to  her,  and  to 
her  crew ; no  pillage  shall  be  allowed.  The  property  shall  remain  at  the  disposal 
of  the  owners,  and  if  reshipped  on  board  of  any  vessel  for  exportation,  no  cus- 
toms or  duties  whatever  shall  be  required  to  be  paid  thereon,  and  the  crew 
shall  be  protected  and  succoured  until  they  can  be  sent  to  their  own  Country. 

Article  11th 

If  a vessel  of  either  of  the  contracting  parties  shall  be  attacked  by  an  en- 
nemy  within  Cannon  shot  of  the  forts  of  the  other,  she  shall  be  protected  as 
much  as  is  possible.  If  she  be  in  port  she  shall  not  be  seized,  or  attacked  when 
it  is  in  the  power  of  the  other  party  to  protect  her;  and  when  she  proceeds  to 
sea,  no  Enncmy  shall  be  permitted  to  pursue  her  from  the  same  port  within 
twenty  four  hours  after  her  departure. 
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Article  12  th 

The  Commerce  between  the  United  States  of  America  and  the  Regency 
of  Algiers,  the  protections  to  be  given  to  Merchants,  masters  of  vessels,  and 
seamen,  the  reciprocal  right  of  establishing  Consuls  in  each  country,  the 
privileges,  immunities  and  jurisdictions  to  be  enjoyed  by  such  Consuls,  are 
declared  to  be  upon  the  same  footing  in  every  respect  with  the  most  favored 
nations  respectively. 

Article  13  th 

On  a vessel  or  vessels  of  war  belonging  to  the  United  States  of  America 
anchoring  before  the  City  of  Algiers,  the  Consul  is  to  inform  the  Dey  of  her 
arrival  when  she  shall  receive  the  Salutes,  which  are  by  treaty  or  Custom  given 
to  the  ships  of  war  of  the  most  favored  nations  on  similar  occasions,  and 
which  shall  be  returned  gun  for  gun : and  if  after  such  arrival  so  announced, 
any  Christians  whatever,  Captives  in  Algiers  make  their  escape  and  take  refuge 
on  board  of  the  said  ships  of  war,  they  shall  not  be  required  back  again,  nor 
shall  the  Consul  of  the  United  States,  or  commander  of  the  said  Ship  be  re- 
quired to  pay  anything  for  the  said  Christians. 

Article  14th 

The  Consul  of  the  United  States  of  America  shall  not  be  responsable  for 
the  debts  Contracted  by  the  Citizens  of  his  own  Country  unless  he  gives  pre- 
viously written  obligations  so  to  do. 

Article  15  th 

As  the  Government  of  the  United  States  of  America  has  in  itself  no 
character  of  enmity  against  the  laws,  religion,  or  tranquility  of  any  nation, 
and  as  the  said  States  have  never  entered  into  any  voluntary  war,  or  act  of 
hostility,  except  in  defence  of  their  just  rights  on  the  high  seas,  it  is  declared 
by  the  Contracting  parties  that  no  pretext  arising  from  religious  opinions 
shall  ever  produce  an  interruption  of  Harmony  between  the  two  nations; 
and  the  Consuls  and  agents  of  both  nations,  shall  have  liberty  to  Celebrate 
the  rights  of  their  respective  religions  in  their  own  houses. 

The  Consuls  respectively  shall  have  liberty  and  personal  security  given 
them  to  travel  within  the  territories  of  each  other,  both  by  land,  and  by  sea, 
and  shall  not  be  prevented  from  going  on  board  of  any  vessel  they  may 
think  proper  to  visit;  they  shall  likewise  have  the  liberty  of  appointing  their 
own  Dragoman,  and  Broker. 

Article  16th 

In  Case  of  any  dispute  arising  from  the  violation  of  any  of  the  articles  of 
this  Treaty  no  appeal  shall  be  made  to  arms,  nor  shall  war  be  declared,  on 
any  pretext  whatever;  but  if  the  Consul  residing  at  the  place  where  the 
dispute  shall  happen,  shall  not  be  able  to  setde  the  same,  the  Government  of 
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that  country  shall  state  their  grievance  in  writing,  and  transmit  the  same 
to  the  government  of  the  other,  and  the  period  of  three  months  shall  be 
allowed  for  answers  to  be  returned,  during  which  time  no  act  of  hostility 
shall  be  permitted  by  either  party;  and  in  case  the  grievances  are  not 
redressed,  and  war  should  be  the  event,  the  Consuls,  and  Citizens,  and  sub- 
jects of  both  parties  respectively  shall  be  permitted  to  embark  with  their 
families  and  effects  unmolested,  on  board  of  what  vessel  or  vessels  they  shall 
think  proper.  Reasonable  time  being  allowed  for  that  purpose. 

Article  17  th 

If  in  the  Course  of  events  a war  should  break  out  between  the  two 
nations,  the  prisoners  Captured  by  either  party  shall  not  be  made  slaves, 
they  shall  not  be  forced  to  hard  labor,  or  other  confinement  than  such  as 
may  be  necessary  to  secure  their  safe  keeping,  and  they  shall  be  exchanged 
rank  for  rank;  and  it  is  agreed  that  prisoners  shall  be  exchanged  in  twelve 
months  after  their  Capture,  and  the  exchange  may  be  effected  by  any 
private  individual,  legally  authorized  by  either  of  the  parties. 

Article  18th4 

If  any  of  the  Barbary  powers,  or  other  states  at  war  with  the  United 
States  shall  Capture  any  American  Vessel,  and  send  her  into  any  port  of  the 
Regency  of  Algiers,  they  shall  not  be  permitted  to  sell  her,  but  shall  be 
forced  to  depart  the  port  on  procuring  the  requisite  supplies  of  provisions; 
but  the  vessels  of  war  of  the  United  States  with  any  prizes  they  may  capture 
from  their  Ennemies  shall  have  liberty  to  frequent  the  ports  of  Algiers 
for  refreshment  of  any  kinds,  and  to  sell  such  prizes  in  the  said  ports,  without 
paying  any  other  customs  or  duties  than  such  as  are  customary  on  ordinary 
Commercial  importations. 

Article  19  th 

If  any  Citizens  of  the  United  States,  or  any  persons  under  their  protection, 
shall  have  any  disputes  with  each  other,  the  Consul  shall  decide  between 
the  parties,  and  whenever  the  Consul  shall  require  any  aid  or  assistance  from 
the  Government  of  Algiers  to  enforce  his  decisions  it  shall  be  immediately 
granted  to  him.  And  if  any  dispute  shall  arise  between  any  citizens  of  the 
United  States,  and  the  citizens  or  subjects  of  any  other  nation  having  a 
Consul  or  agent  in  Algiers,  such  disputes  shall  be  settled  by  the  Consuls 
or  agents  of  the  respective  nations;  and  any  dispute  or  suits  at  law  that  may 
take  place  between  any  citizens  of  the  United  States,  and  the  subjects  of 
the  Regency  of  Algiers  shall  be  decided  by  the  Dey  in  person  and  no  other. 

4 For  a modification  of  art.  18,  see  additional  article  in  treaty  of  Dec.  22  and  23,  1816 
(TS  2),  post,  p.  56. 
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Article  20lh 

If  a Citizen  of  the  United  States  should  kill  wound  or  strike  a subject 
of  Algiers,  or  on  the  Contrary,  a subject  of  Algiers  should  kill  wound  or 
strike  a Citizen  of  the  United  States,  the  law  of  the  country  shall  take 
place,  and  equal  justice  shall  be  rendered,  the  consul  assisting  at  the  tryal; 
but  the  sentence  of  punishment  against  an  american  Citizen,  shall  not 
be  greater  or  more  severe,  than  it  would  be  against  a Turk  in  the  same  pre- 
dicament, and  if  any  delinquent  should  make  his  escape,  the  Consul  shall 
not  be  responsible  for  him  in  any  manner  whatever. 

Article  218t 

The  Consul  of  the  United  States  of  America  shall  not  be  required  to  pay 
any  customs  or  duties  whatever  on  any  thing  he  imports  from  a foreign 
Country  for  the  use  of  his  house  & family. 

Article  22d 

Should  any  of  the  citizens  of  the  United  States  die  within  the  Regency 
of  Algiers,  the  Dcy  and  his  subjects  shall  not  interfere  with  the  property  of 
the  deceased,  but  it  shall  be  under  the  immediate  direction  of  the  Consul, 
unless  otherwise  disposed  of  by  will;  should  there  be  no  Consul  the  effects 
shall  be  deposited  in  the  hands  of  some  person  worthy  of  trust  until  the 
party  shall  appear  who  has  a right  to  demand  them,  when  they  shall  render 
an  account  of  the  property;  neither  shall  the  Dey  or  his  subjects  give 
hindrance  in  the  execution  of  any  will  that  may  appear. 

Done  at  Algiers  on  the  30th  day  of  June  a.  d.  1 8 1 5. 

Omar  Bashaw  [seal] 

Whereas  the  undersigned  William  Shaler  a Citizen  of  the  United  States, 
and  Stephen  Decatur  Commander  in  chief  of  the  U.S.  naval  forces  now  in 
the  medeterrenean,  being  duly  appointed  Commissioners  by  letters  patent 
under  the  signature  of  the  President,  and  Seal  of  the  U.S.  of  America,  bear- 
ing date  at  the  City  of  Washington  the  9th  day  of  April  1815  for  negotiating 
and  concluding  a treaty  of  peace  between  the  U.S.  of  America,  and  the 
Dey  of  Algiers. 

Now  Know  Ye  that  we  William  Shaler  and  Stephen  Decatur  commissioners 
as  aforesaid,  do  conclude  the  foregoing  treaty,  and  every  article,  and  clause 
therein  contained,  reserving  the  same,  nevertheless  for  the  final  ratification 
of  the  President  of  the  United  States  of  America,  by  and  with  the  advice 
and  consent  of  the  Senate 

Done  on  board  of  the  United  States  Ship  Guerricre  in  the  bay  of  Algiers 
on  the  3d  day  of  July  in  the  year  1815  and  of  the  independence  of  the  U.S. 
40th. 

Wm.  Shaler 
Stephen  Decatur 
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Proclaimed  by  the  President  of  the  United  States  February  11,  1822 
Became  obsolete  in  1830,  when  Algiers  became  a province  of  France 

8 Stat.  244 ; Treaty  Series  2 1 

Treaty  of  Peace  and  Amity,  concluded  between  the  United  States 
of  America  and  the  Dey  and  Regency  of  Algiers 

The  President  of  the  United  States  and  the  Dey  of  Algiers  being  desirous 
to  restore  and  maintain  upon  a stable  and  permanent  footing,  the  relations 
of  peace  and  good  understanding  between  the  two  powers;  and  for  this  pur- 
pose to  renew  the  Treaty  of  Peace  and  Amity  which  was  concluded  between 
the  two  States  by  William  Shaler,  and  Commodore  Stephen  Decatur,  as 
Commissioners  Plenipotentiary,  on  the  part  of  the  United  States  and  His 
Highness  Omar  Pashaw  Dey  of  Algiers  on  the  30th  of  June  1815.2 

The  President  of  the  United  States  having  subsequently  nominated  and 
appointed  by  Commission,  the  above  named  William  Shaler,  and  Isaac 
Chauncey,  Commodore  and  Commander  in  chief  of  all  the  Naval  Forces  of 
the  United  States  in  the  Mediterranean,  Commissioners  Plenipotentiary,  to 
treat  with  His  Highness  the  Dey  of  Algiers  for  the  renewal  of  the  Treaty 
aforesaid;  and  they  have  concluded,  settled,  and  signed  the  following 
articles : 

Article  1st 

There  shall  be  from  the  conclusion  of  this  Treaty,  a firm,  perpetual,  in- 
violable and  universal  peace  and  friendship  between  the  President  and 
Citizens  of  the  United  States  of  America  on  the  one  part,  and  the  Dey  and 
subjects  of  the  Regency  of  Algiers  in  Barbary  on  the  other,  made  by  the 
free  consent  of  both  parties,  and  on  the  terms  of  the  most  favoured  Nations; 
and  if  either  party  shall  hereafter  grant  to  any  other  Nation,  any  particular 
favor  or  privilege  in  Navigation,  or  Commerce,  it  shall  immediately  become 
common  to  the  other  party,  freely,  when  freely  it  is  granted  to  such  other 

1 For  a detailed  study  of  this  treaty,  see  2 Miller  617. 

* TS  1J4,  ante,  p.  45. 
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Nations,  but  when  the  grant  is  conditional,  it  shall  be  at  the  option  of  the 
contracting  parties,  to  accept,  alter,  or  reject  such  conditions  in  such  man- 
ner as  shall  be  most  conducive  to  their  respective  interests. 

Article  2d 

It  is  distinctly  understood  between  the  contracting  parties,  that  no  tribute, 
either  as  biennial  presents  or  under  any  other  form,  or  name  whatever,  shall 
be  required  by  the  Dey  and  Regency  of  Algiers  from  the  United  States  of 
America  on  any  pretext  whatever. 

Article  3d 

Relates  to  the  mutual  restitution  of  prisoners  & subjects  and  has  been  duly 
executed. 

Article  4th 

Relates  to  the  delivery  into  the  hands  of  the  Consul  General  of  a quantity 
of  Bales  of  Cotton  &c  and  has  been  duly  executed. 

Article  5 th 

If  any  goods  belonging  to  any  Nation  with  which  either  of  the  parties 
are  at  War,  should  be  loaded  on  board  vessels  belonging  to  the  other  party, 
they  shall  pass  free  and  unmolested  and  no  attempt  shall  be  made  to  take  or 
detain  them. 


Article  6lh 

If  any  citizens  or  subjects  belonging  to  either  party  shall  be  found  on 
board  a prize-vessel  taken  from  an  enemy  by  the  other  party,  such  citizens  or 
subjects  shall  be  liberated  immediately  and  in  no  case,  or  on  any  pretence 
whatever  shall  any  American  citizen  be  kept  in  captivity  or  confinement,  or 
the  property  of  any  American  citizen  found  on  board  of  any  vessel  be- 
longing to  any  Nation  with  which  Algiers  may  be  at  War,  be  detained  from 
its  lawful  owners  after  the  exhibition  of  sufficient  proofs  of  American  citizen- 
ship and  American  property  by  the  Consul  of  the  United  States,  residing  at 
Algiers. 

Article  7,h 

Proper  passports  shall  immediately  be  given  to  the  vessels  of  both  the 
contracting  parties  on  condition  that  the  vessels  of  War  l>clonging  to  the 
Regency  of  Algiers  on  meeting  with  Merchant  vessels  belonging  to  the 
Citizens  of  the  United  States  of  America  shall  not  be  permitted  to  visit  them 
with  more  than  two  persons  besides  the  rowers;  these  only  shall  be  per- 
mitted to  go  on  board,  without  first  obtaining  leave  from  the  Commander  of 
said  vessel,  who  shall  compare  the  passports  and  immediately  permit  said 
vessel  to  proceed  on  her  voyage;  and  should  any  of  the  subjects  of  Algiers 
insult  or  molest  the  Commander  or  any  other  person  on  board  a vessel  so 
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visited,  or  plunder  any  of  the  property  contained  in  her,  on  complaint  being 
made  to  the  Consul  of  the  United  States  residing  in  Algiers,  and  on  his  pro- 
ducing sufficient  proofs  to  substantiate  the  fact,  the  Commander  or  Rais, 
of  said  Algerine  ship  or  vessel  of  War,  as  well  as  the  offenders,  shall  be 
punished  in  the  most  exemplary  manner. 

All  vessels  of  War  belonging  to  the  United  States  of  America  on  meeting 
a cruizer  belonging  to  the  Regency  of  Algiers,  on  having  seen  her  passports, 
and  certificates  from  the  Consul  of  the  United  States  residing  in  Algiers; 
shall  permit  her  to  proceed  on  her  cruize  unmolested  and  without  detention. 

No  passport  shall  be  granted  by  either  party  to  any  vessels  but  such  as  are 
absolutely  the  property  of  citizens  or  subjects  of  the  said  contracting  parties, 
on  any  pretence  whatever. 

Article  8 th 

A citizen  or  subject  of  either  of  the  contracting  parties,  having  bought  a 
prize  vessel  condemned  by  the  other  party  or  by  any  other  Nation,  the 
Certificates  of  condemnation,  and  bill  of  sale,  shall  be  a sufficient  passport 
for  such  vessel  for  six  months,  which  considering  the  distance  between  the 
two  Countries,  is  no  more  than  a reasonable  time  for  her  to  procure  passports. 

Article  9th 

Vessels  of  either  of  the  contracting  parties,  putting  into  the  ports  of  the 
other,  and  having  need  of  provisions  or  other  supplies  shall  be  furnished  at  the 
Market  price,  and  if  any  such  vessel  should  so  put  in  from  a disaster  at  sea, 
and  have  occasion  to  repair,  she  shall  be  at  liberty  to  land  and  reembark  her 
cargo,  without  paying  any  customs  or  duties  whatever;  but  in  no  case  shall 
be  compelled  to  land  her  cargo. 

Article  10th 

Should  a vessel  of  either  of  the  contracting  parties  be  cast  on  shore  within 
the  territories  of  the  other,  all  proper  assistance  shall  be  given  to  her  and  her 
crew;  no  pillage  shall  be  allowed.  The  property  shall  remain  at  the  disposal 
of  the  owners,  and  if  re-shipped  on  board  of  any  vessel  for  exportation,  no 
customs  or  duties  whatever  shall  be  required  to  be  paid  thereon,  and  the 
crew  shall  be  protected  and  succoured  until  they  can  be  sent  to  their  own 
country. 

Article  11th 

If  a vessel  of  either  of  the  contracting  parties  shall  be  attacked  by  an 
enemy  within  cannon-shot  of  the  forts  of  the  other,  she  shall  be  protected 
as  much  as  is  possible.  If  she  be  in  port  she  shall  not  be  seized  or  attacked 
when  it  is  in  the  power  of  the  other  party  to  protect  her;  and  when  she 
proceeds  to  sea,  no  enemy  shall  be  permitted  to  pursue  her  from  the  same 
port  within  twenty  four  hours  after  her  departure. 
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Article  12  th 

The  commerce  between  the  United  States  of  America  and  the  Regency 
of  Algiers,  the  protections  to  be  given  to  Merchants,  Masters  of  vessels,  and 
seamen,  the  reciprocal  rights  of  establishing  consuls  in  each  country,  the 
privileges,  immunities,  and  jurisdictions  to  be  enjoyed  by  such  consuls,  are 
declared  to  be  on  the  same  footing  in  every  respect  with  the  most  favoured 
nations  respectively. 

Article  13  th 

The  Consul  of  the  United  States  of  America  shall  not  be  responsible  for 
the  debts  contracted  by  the  citizens  of  his  own  country,  unless  he  gives  pre- 
viously, written  obligations  so  to  do. 

Article  14  th 

On  a vessel  or  vessels  of  War  belonging  to  the  United  States,  anchoring 
before  the  city  of  Algiers  the  consul  is  to  inform  the  Dey  of  her  arrival 
when  she  shall  receive  the  salutes  which  are  by  Treaty,  or  custom  given  to 
the  Ships  of  War  of  the  most  favoured  nations  on  similar  occasions  and  which 
shall  be  returned  gun  for  gun ; and  if  after  such  arrival  so  announced,  any 
Christians  whatever,  captives  in  Algiers,  make  their  escape  and  take  refuge 
on  board  any  of  the  said  ships  of  war,  they  shall  not  be  required  back  again, 
nor  shall  the  Consul  of  the  United  States  or  Commander  of  the  said  ship  be 
required  to  pay  any  thing  for  the  said  Christians. 

Article  15  th 

As  the  Government  of  the  United  States  has  in  itself  no  character  of 
enmity  against  the  laws,  religion,  or  tranquillity  of  any  Nation,  and  as  the 
said  states  have  never  entered  into  any  voluntary  War  or  act  of  hostility, 
except  in  defence  of  their  just  rights  on  the  high  seas,  it  is  declared  by  the 
contracting  parties,  that  no  pretext  arising  from  Religious  Opinions  shall 
ever  produce  an  interruption  of  the  Harmony  between  the  two  Nations;  and 
the  Consuls  and  Agents  of  both  Nations  shall  have  liberty  to  celebrate  the  rites 
of  their  respective  religions  in  their  Own  houses. 

The  Consuls  respectively  shall  have  liberty  and  personal  security  given  them 
to  travel  within  the  territories  of  each  other  by  land  and  sea  and  shall  not 
be  prevented  from  going  on  board  any  vessel  they  many  think  proper  to 
visit;  they  shall  likewise  have  the  liberty  to  appoint  their  own  Drogoman 
and  Broker. 

Article  16  th 

In  case  of  any  dispute  arising  from  the  violation  of  any  of  the  articles 
of  this  Treaty,  no  appeal  shall  be  made  to  arms,  nor  shall  War  be  declared 
on  any  pretext  whatever.  But  if  the  Consul  residing  at  the  place  where  the 
dispute  shall  happen,  shall  not  be  able  to  settle  the  same,  the  Government 
of  that  country,  shall  state  their  grievance  in  writing  and  transmit  the  same 
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to  the  Government  of  the  other,  and  the  period  of  three  months  shall  be 
allowed  for  answers  to  be  returned,  during  which  time,  no  act  of  hostility 
shall  be  permitted  by  either  party;  and  in  case  the  grievances  arc  not  redressed 
and  a War  should  be  the  event,  the  Consuls  and  Citizens  and  Subjects  of 
both  parties,  respectively  shall  be  permitted  to  embark  with  their  effects 
unmolested,  on  board  of  what  vessel  or  vessels  they  shall  think  proper,  reason- 
able time  being  allowed  for  that  purpose. 

Article  17  th 

If  in  the  course  of  events  a War  should  break  out  between  the  two  Nations 
the  prisoners  captured  by  either  party,  shall  not  be  made  slaves;  they  shall 
not  be  forced  to  hard  labour  or  other  confinement  than  such  as  may  be 
necessary  to  secure  their  safe-keeping,  and  shall  be  exchanged  rank  for  rank; 
and  it  is  agreed  that  prisoners  shall  be  exchanged  in  twelve  months  after 
their  capture  and  the  exchange  may  be  effected  by  any  private  individual, 
legally  authorized  by  either  of  the  parties. 

Article  18  th 

If  any  of  the  Barbary  powers  or  other  States  at  war  with  the  United 
States  shall  capture  any  American  vessel  and  send  her  into  any  port  of 
the  Regency  of  Algiers,  they  shall  not  be  permitted  to  sell  her;  but  shall  be 
forced  to  depart  the  Port  on  procuring  the  requisite  supplies  of  provisions; 
but  the  vessels  of  War  of  the  United  States  with  any  prizes  they  may  capture 
from  their  enemies  shall  have  liberty  to  frequent  the  Ports  of  Algiers  for 
refreshment  of  any  kind,  and  to  sell  such  prizes  in  the  said  Ports,  without 
paying  any  other  Customs  or  duties  than  such  as  are  customary  on  ordinary 
commercial  importations. 

Article  19  th 

If  any  of  the  Citizens  of  the  United  States  or  any  persons  under  their 
protection,  shall  have  any  disputes  with  each  other,  the  Consul  shall  decide 
between  the  parties,  and  whenever  the  Consul  shall  require  any  aid  or  assist- 
ance from  the  Government  of  Algiers  to  enforce  his  decisions  it  shall  be 
immediately  granted  to  him:  and  if  any  disputes  shall  arise  between  any 
citizens  of  the  United  States  and  the  citizens  or  subjects  of  any  other  Nations 
having  a Consul,  or  Agent  in  Algiers,  such  disputes  shall  be  settled  by  the 
Consuls  or  Agents  of  the  respective  nations;  and  any  disputes  or  suits  at  law, 
that  may  take  place  between  any  Citizens  of  the  United  States  and  the 
subjects  of  the  Regency  of  Algiers,  shall  be  decided  by  the  Dey  in  Person 
and  no  other. 

Article  20th 

If  a citizen  of  the  United  States  should  Kill,  wound  or  strike  a subject 
of  Algiers,  or  on  the  contrary,  a subject  of  Algiers,  should  kill,  wound  or 
strike  a citizen  of  the  United  States,  the  law  of  the  country  shall  take 
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place  and  equal  justice  shall  be  rendered,  the  consul  assisting  at  the  trial ; but 
the  sentence  of  punishment  against  an  American  citizen  shall  not  be  greater, 
or  more  severe,  than  it  would  be  against  a Turk,  in  the  same  predicament, 
and  if  any  delinquent  should  make  his  escape,  the  Consul  shall  not  be  respon- 
sible for  him  in  any  manner  whatever. 

Article  2Tl 

The  Consul  of  the  United  States  of  America,  shall  not  be  required  to  pay 
any  customs  or  duties  whatever  on  any  thing  he  imports  from  a foreign 
country  for  the  use  of  his  house  and  family. 

Article  22d 

Should  any  of  the  Citizens  of  the  United  States  of  America  die  within 
the  Regency  of  Algiers,  the  Dey  and  his  subjects  shall  not  interfere  with 
the  property  of  the  deceased,  but  it  shall  be  under  the  immediate  direction 
of  the  Consul,  unless  otherwise  disposed  of  by  Will;  Should  there  be  no 
Consul,  the  effects  shall  be  deposited  in  the  hands  of  some  person  worthy 
of  trust,  until  the  party  shall  appear  who  has  a right  to  demand  them, 
when  they  shall  render  an  account  of  the  property;  neither  shall  the  Dey, 
or  his  subjects  give  hindrance  in  the  execution  of  any  will  that  may  appear. 

Article  additional  & Explanatory 

The  United  States  of  America  in  order  to  give  to  the  Dey  of  Algiers  a 
proof  of  their  desire  to  maintain  the  relations  of  peace  and  amity  between 
the  two  powers  upon  a footing  the  most  liberal;  and  in  order  to  withdraw 
any  obstacle  w'hich  might  embarrass  him  in  his  relations  with  other  States, 
agree  to  annul  so  much  of  the  Eighteenth  Article  of  the  foregoing  Treaty, 
as  gives  to  the  United  States  any  advantage  in  the  ports  of  Algiers  over 
the  most  favoured  Nations  having  Treaties  with  the  Regency. 

Done  at  the  Palace  of  the  Government  in  Algiers  on  the  22d  day  of 
December  1816.  which  corresponds  to  the  3d  of  the  Moon  Safar  Year 
of  the  Hegira  1232.3 

Whereas  the  undersigned  William  Shaler  a Citizen  of  the  State  of 
New  York  and  Isaac  Chauncey,  Commander  in  chief  of  the  Naval  Forces 
of  the  United  States,  Stationed  in  the  Mediterranean,  being  duly  appointed 
Commissioners  by  letters  patent  under  the  signature  of  the  President  and 
Seal  of  the  United  States  of  America,  bearing  date  at  the  City  of  Washington 
the  twenty  fourth  day  of  August  a.  d.  1816.  for  ncgociating  and  concluding 
the  renewal  of  a Treaty  of  Peace  between  the  United  States  of  America,  and 
the  Dey  and  subjects  of  the  Regency  of  Algiers. 


*Thc  seal  and  tughra  (name  sign)  of  Omar  Pasha,  Dey  and  Governor  of  Algiers, 
appears  at  the  beginning  and  end  of  the  Turkish  translation.  The  English  text  is  neither 
signed  nor  sealed. 
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We  therefore  William  Shaler  and  Isaac  Chauncey,  Commissioners  as  afore- 
said, do  conclude  the  foregoing  Treaty,  and  every’  article  and  claase  therein 
contained,  reserving  the  Same  nevertheless  for  the  final  ratification  of  the 
President  of  the  United  States  of  America,  by  and  with  the  advice,  and 
consent,  of  the  Senate  of  the  United  States. 

Done  in  the  Chancery  of  the  Consulate  General  of  the  United  States  in 
the  City  of  Algiers  on  the  23d  day  of  December  in  the  Year  1816  and  of  the 
Independence  of  the  United  States  the  Forty  First. 

Wm.  Shaler  [seal] 

I.  Chauncey  [seal] 
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NAVIGATION  OF  PARANA  AND  URUGUAY 

RIVERS 

T reaty  signed  at  San  Jose  de  Flores  July  10, 1853 
Senate  advice  and  consent  to  ratification  June  13, 1854 
Ratified  by  the  President  of  the  U nited  States  July  5, 1854 
Ratified  by  the  Argentine  Confederation  July  12,  1853,  and  Decem- 
ber 20, 1854 *  1 

Ratifications  exchanged  at  Par  and  December  20, 1854 

Entered  into  force  December  20, 1854 

Proclaimed  by  the  President  of  the  U nited  States  April  9, 1855 

10  Stat.  1001;  Treaty  Series  3Z 

Treaty  for  the  Free  Navigation  of  the  Rivers  Parana  and  Uruguay, 
Between  the  United  States  and  the  Argentine  Confederation 

The  President  of  the  United  States  and  His  Excellency  the  Provisional 

4 

Director  of  the  Argentine  Confederation,  being  desirous  of  strengthening  the 
bonds  of  friendship  which  so  happily  subsist  between  their  respective  States 
and  Countries,  and  convinced  that  the  surest  means  of  arriving  at  this  result 
is  to  take  in  concert  all  the  measures  requisite  for  facilitating  and  develop- 
ing commercial  relations,  have  resolved  to  determine  by  treaty  the  conditions 
of  the  free  navigation  of  the  Rivers  Parana  and  Uruguay,  and  thus  to 
remove  the  obstacles  which  have  hitherto  impeded  this  navigation. 

With  this  object  they  have  named  as  their  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States,  Robert  C.  Schcnck,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the  United  States  to  Brazil,  and 
John  S.  Pendleton,  Charg6  d’ Affaires  of  the  United  States  to  the  Argentine 
Confederation ; 


1 For  provisions  regarding  ratification,  see  art.  IX. 

1 For  a detailed  study  of  this  treaty,  see  6 Miller  211. 
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And  His  Excellency  the  Provisional  Director  of  the  Argentine  Confedera- 
tion, Doctor  Don  Salvador  Maria  del  Carril,  and  Doctor  Don  Jose  Benjamin 
Gorostiaga ; 

Who,  after  having  communicated  to  each  other  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles : 

Article  I 

The  Argentine  Confederation,  in  the  exercise  of  her  sovereign  rights,  con- 
cedes the  free  navigation  of  the  Rivers  Parana  and  Uruguay,  wherever  they 
may  belong  to  her,  to  the  merchant  vessels  of  all  nations,  subject  only  to  the 
conditions  which  this  treaty  establishes,  and  to  the  regulations  sanctioned,  or 
which  may  hereafter  be  sanctioned,  by  the  National  Authority  of  the 
Confederation. 

Article  II 

Consequently  the  said  vessels  shall  be  admitted  to  remain,  load  and  unload 
in  the  places  and  ports  of  the  Argentine  Confederation  which  are  open  for 
that  purpose. 

Article  III 

The  Government  of  the  Argentine  Confederation,  being  desirous  to  pro- 
vide every  facility  for  interior  navigation,  agrees  to  maintain  beacons  and 
marks  pointing  out  the  channels. 

Article  IV 

A uniform  system  shall  be  established  by  the  competent  authorities  of  the 
Confederation,  for  the  collection  of  the  custom-house  duties,  harbor,  light, 
police  and  pilotage  dues,  along  the  whole  course  of  the  waters  which  belong 
to  the  Confederation. 

Article  V 

The  High  Contracting  Parties,  considering  that  the  Island  of  Martin 
Garcia  may,  from  its  position,  embarrass  and  impede  the  free  navigation  of 
the  Confluents  of  the  River  Plate,  agree  to  use  their  influence  to  prevent  the 
possession  of  the  said  Island  from  being  retained  or  held  by  any  State  of  the 
River  Plate  or  its  Confluents  which  shall  not  have  given  its  adhesion  to  the 
principle  of  their  free  navigation. 

Article  VI 

If  it  should  happen  (which  God  forbid)  that  war  should  break  out  between 
any  of  the  States,  Republics  or  Provinces  of  the  River  Plate  or  its  Confluents, 
the  navigation  of  the  Rivers  Parani  and  Uruguay  shall  remain  free  to  the 
merchant-flag  of  all  nations,  excepting  in  what  may  relate  to  munitions  of 
war,  such  as  arms  of  all  kinds,  gunpowder,  lead  and  cannon  balls. 
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Article  VII 

Power  is  expressly  reserved  to  His  Majesty  the  Emperor  of  Brazil,  and 
the  Governments  of  Bolivia,  Paraguay,  and  the  Oriental  State  of  Uruguay, 
to  become  parties  to  the  present  Treaty,  in  case  they  should  be  disposed  to 
apply  its  principles  to  the  parts  of  the  Rivers  Parana,  Paraguay  and  Uruguay 
over  which  they  may  respectively  possess  fluvial  rights. 

Article  VIII 

The  principal  objects  for  which  the  Rivers  Parana  and  Uruguay  are  de- 
clared free  to  the  commerce  of  the  world,  being  to  extend  the  mercantile  re- 
lations of  the  countries  which  border  them,  and  to  promote  immigration,  it  is 
hereby  agreed  that  no  favor  or  immunity  shall  be  granted  to  the  flag  or  trade 
of  any  other  nation  which  shall  not  equally  extend  to  those  of  the  United 
States. 

Article  IX 

The  present  treaty  shall  be  ratified  on  the  part  of  the  Government  of  the 
United  States  within  fifteen  months  from  its  date,  and  within  two  days  by 
His  Excellency  the  Provisional  Director  of  the  Argentine  Confederation,  who 
shall  present  it  to  the  first  Legislative  Congress  of  the  Confederation  for  their 
approbation. 

The  ratifications  shall  be  exchanged  at  the  seat  of  Government  of  the 
Argentine  Confederation  within  the  term  of  eighteen  months. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty 
and  affixed  thereto  their  seals. 

Done  at  San  Jos6  de  Flores  on  the  tenth  day  of  July  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  fifty  three. 


Rob‘  C.  Schenck 

[seal] 

Jn°  Pendleton 

[seal] 

Salvador  Ma  del  Carril 

[seal] 

Jose  B.  Gorostiaga 

[seal] 
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Treaty  signed  at  San  JosS  July  27, 1853 
Senate  advice  and  consent  to  ratification  June  13,  1854 
Ratified  by  the  President  of  the  United  States  June  29,  1854 
Ratified  by  the  Argentine  Confederation  July  30,  1853,  and  December 
20,  1854 1 

Ratifications  exchanged  at  Parana  December  20, 1854 

Entered  into  force  December  20,  1854 

Proclaimed  by  the  President  of  the  United  States  April  9, 1855 

10  Stat.  1005 ; Treaty  Series  4  *  * 

Treaty  of  Friendship,  Commerce  and  Navigation,  Between 
the  United  States  and  the  Argentine  Confederation 

Commercial  intercourse  having  been  for  some  time  established  between  the 
United  States  and  the  Argentine  Confederation,  it  seems  good  for  the  security 
as  well  as  the  encouragement  of  such  commercial  intercourse  and  for  the 
maintenance  of  good  understanding  between  the  two  governments,  that  the 
relations  now  subsisting  between  them  should  be  regularly  acknowledged  and 
Confirmed  by  the  signing  of  a Treaty  of  Friendship,  Commerce  and  Navi- 
gation. For  this  purpose  they  have  nominated  their  Respective  Plenipoten- 
tiaries, that  is  to  say : 

The  President  of  the  United  States,  Robert  C.  Schenck,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the  United  States  to  Brazil,  and 
John  S.  Pendleton,  Charge  d’Affaires  of  the  United  States  to  the  Argentine 
Confederation ; 

And  His  Excellency  the  Provisional  Director  of  the  Argentine  Confedera- 
tion, Doctor  Don  Salvador  Maria  del  Carril  and  Doctor  Don  Jose  Benjamin 
Gorostiaga; 

Who,  after  having  communicated  to  each  other  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

There  shall  be  perpetual  amity  between  the  United  States  and  their  citizens 
on  the  one  part,  and  the  Argentine  Confederation  and  its  citizens  on  the 
other  part. 


1 For  provisions  regarding  ratification,  see  art.  XIV. 

* For  a detailed  study  of  this  treaty,  see  6 Miller  269. 
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Article  II 

There  shall  be  between  all  the  territories  of  the  United  States  and  all  the 
territories  of  the  Argentine  Confederation  a reciprocal  freedom  of  Commerce. 
The  citizens  of  the  two  countries  respectively  shall  have  liberty,  freely  and 
securely,  to  come  with  their  ships  and  cargoes  to  all  places,  ports  and  rivers, 
in  the  territories  of  either,  to  which  other  foreigners,  or  the  ships  or  cargoes 
of  any  other  foreign  nation  or  state,  are  or  may  be  permitted  to  come;  to 
enter  into  the  same,  and  to  remain  and  reside  in  any  part  thereof,  respectively ; 
to  hire  and  occupy  houses  and  warehouses  for  the  purposes  of  their  residence 
and  commerce;  to  trade  in  all  kinds  of  produce,  manufactures  and  merchan- 
dize of  lawful  commerce ; and  generally  to  enjoy  in  all  their  business  the  most 
complete  protection  and  security,  subject  to  the  general  laws  and  usages  of 
the  two  countries  respectively.  In  like  manner  the  respective  ships  of  war, 
and  post-office  or  passenger  packets  of  the  two  countries  shall  have  liberty, 
freely  and  securely,  to  come  to  all  harbors,  rivers  and  places,  to  which  other 
foreign  ships  of  war  and  packets  are  or  may  be  permitted  to  come;  to  enter 
into  the  same,  to  anchor  and  remain  there  and  refit,  subject  alw’ays  to  the 
law's  and  usages  of  the  two  countries  respectively. 

Article  III 

The  two  high  contracting  parties  agree  that  any  favor,  exemption,  privilege 
or  immunity  whatever,  in  matters  of  commerce  or  navigation,  which  either 
of  them  has  actually  granted,  or  may  hereafter  grant,  to  the  citizens  or  sub- 
jects of  any  other  government,  nation,  or  state,  shall  extend,  in  identity  of 
cases  and  circumstances,  to  the  citizens  of  the  other  contracting  party,  gratui- 
tously, if  the  concession  in  favor  of  that  other  government,  nation  or  state 
shall  have  been  gratuitous — or,  in  return  for  an  equivalent  compensation,  if 
the  concession  shall  have  been  conditional. 

Article  IV 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
territories  of  either  of  the  two  contracting  parties,  of  any  article,  of  the  growth, 
produce  or  manufacture  of  the  territories  of  the  other  contracting  party, 
than  are  or  shall  be  payable  on  the  like  article  of  any  other  foreign  country ; 
nor  shall  any  other  or  higher  duties  or  charges  be  imposed  in  the  territories 
of  either  of  the  contracting  parties  on  the  exportation  of  any  article  to  the 
territories  of  the  other,  than  such  as  are  or  shall  be  payable  on  the  exportation 
of  the  like  article  to  any  other  foreign  country;  nor  shall  any  prohibition  be 
imposed  upon  the  importation  or  exportation  of  any  article  of  the  growth, 
produce  or  manufacture  of  the  territories  of  cither  of  the  contracting  parties, 
to  or  from  the  territories  of  the  other,  which  shall  not  equally  extend  to  the 
like  article  of  any  other  foreign  country. 
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Article  V 

No  other  or  higher  duties  or  charges  on  account  of  tonnage,  light  or  har- 
bor dues,  pilotage,  salvage  in  case  of  average  or  shipwreck,  or  any  other  local 
charges,  shall  be  imposed,  in  the  ports  of  the  two  contracting  parties,  on 
the  vessels  of  the  other,  than  those  payable  in  the  same  ports  on  its  own 
vessels. 

Article  VI 

The  same  duties  shall  be  paid  and  the  same  drawbacks  and  bounties  al- 
lowed upon  the  importation  or  exportation  of  any  article  into  or  from  the 
territories  of  the  United  States,  or,  into  or  from  the  territories  of  the  Argen- 
tine Confederation,  whether  such  importation  or  exportation  be  made  in 
vessels  of  the  United  States,  or,  in  vessels  of  the  Argentine  Confederation. 

Article  VII 

The  contracting  parties  agree  to  consider  and  treat  as  vessels  of  the  United 
States  and  of  the  Argentine  Confederation,  all  those  which,  being  furnished 
by  the  competent  authority  with  a regular  passport  or  sea-letter,  shall,  under 
the  then  existing  laws  and  regulations  of  either  of  the  two  governments,  be 
recognized  fully  and  bona  fide  as  national  vessels  by  that  country  to  which 
they  respectively  belong. 

Article  VIII 

All  merchants,  commanders  of  ships  and  others,  citizens  of  the  United 
States,  shall  have  full  liberty,  in  all  the  territories  of  the  Argentine  Confedera- 
tion, to  manage  their  own  affairs  themselves,  or,  to  commit  them  to  the  man- 
agement of  whomsoever  they  please,  as  broker,  factor,  agent  or  interpreter; 
nor  shall  they  be  obliged  to  employ  any  other  persons  in  those  capacities,  than 
those  employed  by  citizens  of  the  Argentine  Confederation,  nor  to  pay  them 
any  other  salary  or  remuneration  than  such  as  is  paid  in  like  cases  by  citizens 
of  the  Argentine  Confederation.  And  absolute  freedom  shall  be  allowed  in 
all  cases  to  the  buyer  and  seller  to  bargain  and  fix  the  price  of  any  goods, 
wares  or  merchandize  imported  into  or  exported  from  the  Argentine  Con- 
federation, as  they  shall  see  good,  observing  the  laws  and  established  customs 
of  the  country.  The  same  rights  and  privileges,  in  all  respects,  shall  be  enjoyed 
in  the  territories  of  the  United  States,  by  the  citizens  of  the  Argentine  Con- 
federation. The  citizens  of  the  two  contracting  parties  shall  reciprocally  re- 
ceive and  enjoy  full  and  perfect  protection  for  their  persons  and  property  and 
shall  have  free  and  open  access  to  the  Courts  of  justice  in  the  said  countries 
respectively  for  the  prosecution  and  defence  of  their  just  rights,  and  they 
shall  be  at  liberty  to  employ  in  all  cases  such  advocates,  attorneys  or  agents 
as  they  may  think  proper,  and  they  shall  enjoy  in  this  respect  the  same  rights 
and  privileges  therein  as  native  citizens. 
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Article  IX 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlading  of 
ships,  the  safety  of  the  merchandize,  goods  and  effects,  and  to  the  acquiring 
and  disposing  of  property  of  every'  sort  and  denomination  either  by  sale, 
donation,  exchange,  testament,  or  in  any  other  manner  whatsover,  as  also 
to  the  administration  of  justice,  the  citizens  of  the  two  contracting  parties 
shall  reciprocally  enjoy  the  same  privileges,  liberties  and  rights,  as  native 
citizens,  and  they  shall  not  be  charged,  in  any  of  those  respects,  with  any 
higher  imposts  or  duties  than  those  which  are  paid  or  may  be  paid  by 
native  citizens,  submitting  of  course  to  the  local  laws  and  regulations,  of 
each  country  respectively.  If  any  citizen  of  either  of  the  two  contracting 
parties  shall  die  without  will  or  testament,  in  any  of  the  territories  of  the 
other,  the  Consul  general  or  Consul  of  the  nation  to  which  the  deceased 
belonged,  or  the  representative  of  such  Consul  general  or  Consul,  in  his 
absence,  shall  have  the  right  to  intervene  in  the  possession,  administration 
and  judicial  liquidation  of  the  estate  of  the  deceased,  conformably  with  the 
laws  of  the  country,  for  the  benefit  of  the  creditors  and  legal  heirs. 

Article  X 

The  citizens  of  the  United  States  residing  in  the  Argentine  Confederation, 
and  the  citizens  of  the  Argentine  Confederation  residing  in  the  United 
States,  shall  be  exempted  from  all  compulsory  military  service  whatsover, 
whether  by  sea  or  by  land,  and  from  all  forced  loans,  requisitions  or  military 
exactions;  and  they  shall  not  be  compelled,  under  any  pretext  whatever, 
to  pay  any  ordinary  charges,  requisitions  or  taxes  greater  than  those  that 
are  paid  by  native  citizens  of  the  contracting  parties  respectively. 

Article  XI 

It  shall  be  free  for  each  of  the  two  contracting  parties  to  appoint  Consuls, 
for  the  protection  of  trade,  to  reside  in  any  of  the  territories  of  the  other 
party;  but,  before  any  Consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  and  admitted  by  the  Government  to  which  he  is  sent;  and 
either  of  the  contracting  parties  may  except  from  the  residence  of  Consuls 
such  particular  places  as  they  judge  fit  to  be  excepted. 

The  archives  and  papers  of  the  Consulates  of  the  respective  governments 
shall  be  respected  inviolably,  and  under  no  pretext  whatever  shall  any 
magistrate,  or,  any  of  the  local  authorities,  seize,  or  in  any  way  interfere  with 
them. 

The  Diplomatic  agents  and  Consuls  of  the  Argentine  Confederation  shall 
enjoy  in  the  territories  of  the  United  States,  whatever  privileges,  exemptions 
and  immunities  are,  or  shall  be  granted  to  agents  of  the  same  rank  belonging 
to  the  most  favored  nation;  and  in  like  manner,  the  diplomatic  agents  and 
Consuls  of  the  United  States,  in  the  territories  of  the  Argentine  Confedera- 
tion, shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privileges 
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exemptions  and  immunities,  are,  or  may  be  granted  in  the  Argentine  Con- 
federation to  the  diplomatic  agents  and  Consuls  of  the  most  favored  nation. 

Article  XII 

For  the  better  security  of  commerce  between  the  United  States  and  the 
Argentine  Confederation,  it  is  agreed,  that  if  at  any  time  any  interruption  of 
friendly  commercial  intercourse,  or  any  rupture,  should  unfortunately  take 
place  between  the  two  contracting  parties,  the  citizens  of  either  of  them 
residing  in  the  territories  of  the  other,  shall  have  the  privilege  of  remaining 
and  continuing  their  trade  or  occupation  therein,  without  any  manner  of 
interruption,  so  long  as  they  behave  peaceably  and  commit  no  offence  against 
the  laws;  and  their  effects  and  property,  whether  entrusted  to  individuals 
or  to  the  state,  shall  not  be  liable  to  seizure  or  sequestration,  or  to  any  other 
demands  than  those  which  may  be  made  upon  the  like  effects  or  property 
belonging  to  the  native  inhabitants  of  the  state  in  which  such  citizens  may 
reside. 

Article  XIII 

The  citizens  of  the  United  States,  and  the  citizens  of  the  Argentine  Con- 
federation, respectively,  residing  in  any  of  the  territories  of  the  other  party, 
shall  enjoy  in  their  houses,  persons  and  properties,  the  full  protection  of 
the  government. 

They  shall  not  be  disturbed,  molested,  nor  annoyed  in  any  manner  on 
account  of  their  religious  belief,  nor  in  the  proper  exercise  of  their  peculiar 
worship,  either  within  their  own  houses,  or,  in  their  own  Churches  or  chapels; 
which  they  shall  be  at  liberty  to  build  and  maintain,  in  convenient  situations, 
to  be  approved  of  by  the  local  government,  interfering  in  no  way  with,  but 
respecting  the  religion  and  customs  of  the  country  in  which  they  reside. 
Liberty  shall  also  be  granted  to  the  citizens  of  either  of  the  contracting  parties, 
to  bury  those  who  may  die  in  the  territories  of  the  other,  in  burial  places  of 
their  own,  which  in  the  same  manner  may  be  freely  established  & maintained. 

Article  XIV 

The  present  Treaty  shall  be  ratified  on  the  part  of  the  Government  of 
the  United  States  within  fifteen  months  from  the  date;  and  within  three 
days  by  His  Excellency  the  Provisional  Director  of  the  Argentine  Confed- 
eration, who  will  also  present  it  to  the  first  Legislative  Congress  of  the 
Confederation  for  their  approval. 

The  ratifications  shall  be  exchanged  at  the  seat  of  Government  of  the 
Argentine  Confederation  within  the  term  of  eighteen  months. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty, 
and  affixed  thereto  their  seals. 
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Done  at  San  Jose  on  the  twenty  seventh  day  of  July  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  & fifty  three. 

Rob1  C.  Schenck  [seal] 

Jn°  Pendleton  [seal] 

Salvador  Ma  del  Carril  [seal] 
Jose  B.  Gorostiaga  [seal] 
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Convention  signed  at  Buenos  Aires  September  26, 1896 

Senate  advice  and  consent  to  ratification,  with  amendments,  Jan- 
uary 28,  1897  1 

Ratified  by  the  President  of  the  United  States,  with  amendments, 
May  28, 1898 1 

Senate  advice  and  consent  to  ratification  of  amended  convention  Feb- 
ruary 5,  1900 

Amended  convention  ratified  by  the  President  of  the  United  States 
April  7, 1900 

Ratified  by  Argentina  June  2, 1900 

Ratifications  exchanged  at  Buenos  Aires  June  2, 1900 

Entered  into  force  July  2, 1900 

Proclaimed  by  the  President  of  the  U nited  States  June  5, 1900 

31  Stat.  1883 ; Treaty  Series  6 


The  President  of  the  United  States  of  America  and  the  President  of  the 
Argentine  Republic,  interested  in  the  improvement  of  the  administration  of 
justice  and  in  the  prevention  of  crime  within  their  respective  territories,  have 
agreed  to  celebrate  a treaty  by  which  fugitives  from  justice  will  be,  in  de- 


lOn  Jan.  28,  1897,  the  Senate  gave  its  advice  and  consent  to  ratification  with  the  fol- 
lowing amendments: 

Article  2,  subarticle  1,  after  “infanticide”  strike  out  “and”  and  insert  “,  manslaughter, 
when  voluntary)”; 

Article  2,  subarticle  3,  after  “Larceny”  insert  “of  property  of  the  value  of  two  hundred 
dollars,  or  upwards”; 

Article  2,  subarticle  6,  after  “principals”  insert  where  in  either  class  of  cases  the 
embezzlement  exceeds  the  sum  of  two  hundred  dollars”  ; 

Article  2,  subarticle  11,  paragraph  (a),  after  “Piracy”  insert  “by  the  law  of  nations”; 

Article  3,  after  “treaty”  insert  “,  but  neither  Government  shall  be  bound  to  deliver  its 
own  citizens  for  extradition  under  this  Convention;  but  either  shall  have  the  power  to 
deliver  them  up,  if,  in  its  discretion,  it  be  deemed  proper  to  do  so”. 

The  convention,  as  amended  by  the  Senate,  was  ratified  by  the  President  on  May  28, 
1898.  The  amendments  in  the  English  text  were  accepted  by  the  National  Congress  of 
Argentina  on  Dec.  29,  1898.  At  the  same  time  the  National  Congress  adopted  a Spanish 
text  which  conformed  to  the  English  text  as  amended.  The  original  convention  (signed 
English  and  Spanish  texts),  the  amendments  by  the  Senate,  and  the  revised  Spanish  text 
adopted  by  the  Argentine  Congress  were  resubmitted  to  the  Senate  by  the  President  on 
Dec.  20,  1899. 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
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termined  circumstances,  reciprocally  delivered  up,  to  which  effect  they  have 
named  as  their  plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  William  I.  Buchanan, 
their  Envoy  Extraordinary  and  Minister  Plenipotentiary,  to  the  Argentine 
Republic,  and  the  President  of  the  Argentine  Republic,  H.  E.  Senor  Doctor 
Don  Amancio  Alcorta,  Minister  of  Foreign  Relations,  who,  after  communi- 
cating to  each  other  their  respective  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  and  concluded  the  following  articles: 

Article  1 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Argentine  Republic  mutually  agree  to  deliver  up  those  persons  found  ac- 
cused of,  or  convicted  of  having  committed,  in  the  territory  of  one  of  the  high 
contracting  parties,  any  of  the  crimes  or  offenses  specified  in  the  following 
article,  who  shall  take  refuge  or  be  found  within  the  territory  of  the  other. 

This  will  only  take  place  when  the  evidence  of  criminality  is  of  such  a 
character  that  according  to  the  laws  of  the  country  where  the  fugitive  or 
person  so  accused  is  found,  would  legally  justify  his  arrest  and  commitment 
for  trial,  if  the  crime  or  offense  had  been  there  committed. 

Article  2 

Extradition  will  be  granted  for  the  following  crimes  and  offenses. 

1.  Homicide  (comprehending  assassination,  parricide,  polsoning[,]  in- 
fanticide, manslaughter,  when  voluntary),  or  the  attempt  to  commit  any 
of  these  crimes. 

2.  Arson. 

3.  Burglary,  house-breaking,  shop-breaking,  robbery  committed  with 
violence,  actual  attempted  or  threatened.  Larceny  of  property  of  the  value 
of  two  hundred  dollars,  or  upwards. 

4.  Forgery,  or  the  utterance  of  forged  papers;  the  forgery  of  official  acts 
of  government,  of  public  authorities,  or  of  courts  of  justice,  or  the  utterance 
of  the  thing  forged  or  falsified. 

5.  The  counterfeiting,  or  falsifying  of  money,  whether  coin  or  paper,  or 
of  instruments  of  debt  created  by  national,  State,  provincial  or  municipal 
Governments,  or  of  coupons  thereof,  or  of  bank  notes,  or  the  utterance  or 
circulation  of  these;  the  counterfeiting,  falsifying  or  altering  of  seals  of  State. 

6.  Embezzlement  of  public  moneys,  committed  within  the  jurisdiction  of 
either  of  the  high  contracting  parties  by  public  functionaries  or  depositaries ; 
embezzlement  committed  by  one  or  more  persons,  hired  or  salaried,  to  the 
detriment  of  their  employers  or  principals;  where  in  either  class  of  cases  the 
embezzlement  exceeds  the  sum  of  two  hundred  dollars. 

7.  Fraud,  or  breach  of  trust,  committed  by  a bailee,  banker,  agent,  factor, 
trustee,  director,  member  or  public  officer  of  any  company,  when  such  act  is 
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punishable  by  the  laws  of  both  contracting  parties,  and  the  amount  of  money 
or  the  value  of  the  property  misappropriated  is  not  less  than  two  hundred 
dollars. 

8.  Perjury,  or  subornation  of  perjury. 

9.  Rape,  abduction,  kidnapping  and  child-stealing. 

10.  Any  act,  committed  with  criminal  intent,  the  object  of  which  is  to 
endanger  the  safety  of  any  person  travelling  or  being  upon  a railway. 

1 1 . Crimes  and  offenses  committed  at  sea : 

( a ) Piracy  by  the  law  of  nations. 

( b ) Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board 
a ship  on  the  high  seas  against  the  authorities  of  the  ship. 

( c ) W rongfully  sinking  or  destroying  a ship  at  sea,  or  attempting  to  do  so. 

( d ) Assault  on  board  a ship  at  sea  with  intent  to  do  serious  bodily  harm. 

12.  Trading  in  slaves  when  the  offense  is  declared  criminal  by  the  law's 
of  both  countries. 

In  all  cases  the  extradition  of  agents,  participants  or  cooperators  in  any 
of  the  crimes  or  offenses  enumerated  herein,  or  attempts  thereof,  will  be 
granted  when  the  punishment  fixed  for  the  crime  or  offense  is  greater  than 
one  year’s  imprisonment. 

Article  3 

In  no  case  shall  the  nationality  of  the  person  accused  be  an  impedi- 
ment to  his  extradition,  under  the  conditions  stipulated  by  the  present  treaty, 
but  neither  Government  shall  be  bound  to  deliver  its  own  citizens  for  extra- 
dition under  this  Convention ; but  cither  shall  have  the  power  to  deliver  them 
up,  if,  in  its  discretion,  it  be  deemed  proper  to  do  so. 

Article  4 

The  requisition  for  extradition  shall  be  made  through  the  diplomatic 
agents  of  the  high  contracting  parties  or,  in  case  of  their  defect,  by  the  su- 
perior consular  officers  thereof,  accompanied  by  a legalized  copy  of  the  sen- 
tence of  the  judge,  or  of  the  warrant  of  arrest;  issued  in  the  country  where 
the  crime  or  offense  may  have  been  committed,  as  also  the  depositions  or 
other  testimony  by  virtue  of  which  the  warrant  of  arrest  was  issued. 

Besides  the  sentence  of  the  judge,  or  the  warrant  of  arrest,  it  will  be  neces- 
sary in  the  formal  request  for  extradition,  to  accompany  it  with  such  evidence 
as  may  be  necessary  to  establish  the  identity  of  the  person  demanded,  together 
with  a duly  certified  copy  of  the  law  applicable  to  the  act  charged,  as  shown 
by  statute  or  judicial  decision. 

For  the  purpose  of  extradition  the  two  high  contracting  parties  will  proceed, 
in  accordance  with  this  treaty,  in  conformity  with  the  laws  regulating  judicial 
proceedings  at  the  time  being  in  force  in  the  country  to  which  the  demand 
for  extradition  shall  be  directed. 
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Article  5 

In  urgent  cases  the  two  high  contracting  parties  may  request,  by  mail 
or  telegraph,  the  provisional  arrest  of  the  person  accused  and  the  retention 
of  the  objects  relating  to  the  crime  or  offense,  in  each  case  setting  forth  the 
existence  of  a sentence,  or  warrant  of  arrest,  and  clearly  stating  the  nature 
of  the  crime  or  offense  charged. 

Such  provisional  detention  will  cease  and  the  person  held  will  be  placed 
at  liberty  if  the  formalities  for  his  extradition,  in  the  required  form  set  out 
in  the  preceding  article,  are  not  presented  within  two  months,  counting  from 
the  day  of  the  arrest. 

Article  6 

Extradition  will  not  be  granted  for  a crime  or  offense  of  a political  char- 
acter nor  for  those  connected  therewith. 

No  person  delivered  up  in  virtue  of  this  treaty  can  be  tried,  or  punished, 
for  a political  crime  or  offense,  nor  for  an  act  having  connection  therewith, 
committed  before  the  extradition  or  surrender  of  such  person. 

In  cases  of  doubt  with  relation  to  the  present  article,  the  decision  of  the 
judicial  authorities  of  the  country  to  which  the  demand  for  extradition  is 
directed  will  be  final. 

Article  7 

Extradition  will  not  be  granted  when  the  crime  or  offense  charged,  or 
for  which  the  fugitive  has  been  condemned,  is  found  unpunishable,  by  reason 
of  statutory  limitation,  in  accordance  with  the  laws  of  the  country  of  asylum. 

Article  8 

In  no  case  can  the  person  surrendered  be  held  or  tried  in  the  country 
to  which  he  has  been  surrendered  for  anv  crime  other  than  that  for  which 
extradition  was  granted  until  he  has  returned,  or  had  an  opportunity  to 
return,  to  the  surrendering  State. 

This  stipulation  will  not  apply  to  crimes  or  off  eases  committed  after  extra- 
dition has  taken  place. 

Article  9 

All  articles  at  the  time  of  apprehension  in  the  possession  of  the  person 
demanded,  whether  being  the  proceeds  of  the  crime  or  offense  charged, 
or  being  material  as  evidence  in  making  proof  of  the  crime  or  offense, 
shall,  so  far  as  practicable  in  conformity  with  the  laws  of  the  respective 
countries,  be  given  up  when  the  extradition  takes  place.  Nevertheless,  the 
rights  of  third  parties  with  regard  to  such  articles  shall  be  duly  respected. 

Article  10 

If  the  individual  claimed  by  one  of  the  high  contracting  parties,  in  pursu- 
ance of  the  present  treaty,  shall  also  be  claimed  by  one  or  several  powers,  on 
account  of  crimes  or  offenses  committed  within  their  respective  jurisdictions, 
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his  extradition  shall  be  granted  to  the  State  whose  demand  is  first  received : 
Provided,  that  the  government  from  which  extradition  is  sought  is  not 
bound  by  treaty  to  give  preference  otherwise. 

Article  11 

All  expenses  connected  with  the  extradition  of  a fugitive,  excepting  the 
compensation  of  public  officers  who  receive  a fixed  salary,  will  be  borne  by 
the  State  asking  such  extradition. 

Article  12 

The  present  treaty  shall  take  effect  on  the  thirtieth  day  after  the  date  of 
the  exchange  of  the  ratifications. 

The  ratifications  of  the  present  treaty  shall  be  exchanged  at  Buenos  Aires 
as  soon  as  possible,  and  it  shall  remain  in  force  for  a period  of  six  months  after 
the  date  on  which  either  of  the  contracting  governments  shall  give  notice 
to  the  other  of  a purpose  to  terminate  it. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty 
and  affixed  thereto  their  seals. 

Done  in  duplicate,  at  the  city  of  Buenos  Aires,  this  twenty  sixth  day  of 
September  eighteen  hundred  and  ninety  six. 

William  I.  Buchanan  [seal] 

Amancio  Alcorta  [seal] 
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Exchanges  of  notes  at  Buenos  Aires  April  28,  July  28,  August  28,  and 
September  3,  1934;  proclamation  by  the  President  of  the  United 
States  August  23,  1934 
Entered  into  force  August  23,  1934 

160  League  of  Nations  Treaty  Series  57 
Exchanges  of  Notes 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

no.  los  Buenos  Aires,  April  28th,  1934. 

Excellency, 

I have  the  honor  to  inform  Your  Excellency  that  the  Department  of  State 
considers  that  the  provisions  of  the  new  copyright  law  of  Argentina  (Ley 
11.723,  “Regimen  legal  de  la  propiedad  intelectual  sobre  amparo  de  las 
Obras  literarias,  cientificas  y artisticas”,  promulgated  on  September  28th, 
1933)  would  warrant  the  exercise  of  authority  granted  to  the  President  by 
the  provisions  of  Section  8 of  the  copyright  laws  of  the  United  States,  to  issue 
a proclamation  declaring  that  citizens  of  Argentina  are  entitled  to  all  the 
benefits  of  the  Act  of  Congress  approved  March  4th,  1909,  and  Acts  amen- 
datory thereof  relating  to  copyright. 

In  this  connection,  I have  the  honor  to  enclose  a pamphlet  containing  a 
copy  of  the  Act  of  Congress  approved  March  4th,  1909  (35  Stat.  Part  I, 
1075),  with  amendments,  and  a copy  of  the  proposed  proclamation  which 
the  Department  of  State  is  prepared  to  recommend  to  the  President. 

Before  recommending  to  the  President  that  this  proclamation  be  issued, 
the  Department  of  State  has  requested  me  to  communicate  the  foregoing  in- 
formation to  Your  Excellency’s  Government  and  to  ascertain  whether  under 
the  law  referred  to  above,  the  Argentine  Government  is  prepared  to  ex- 
tend copyright  protection  to  citizens  of  the  United  States  simultaneously 
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with  the  issuance  of  the  enclosed  proclamation  by  the  President  of  the  United 
States. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

Alexander  W.  Weddell 

His  Excellency 

Doctor  Carlos  Saavedra  Lamas, 

Minister  for  Foreign  Affairs  and  Worship, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

.t 

[translation] 


MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

Buenos  Aires,  July  28th,  1934. 

Mr.  Ambassador, 

In  reply  to  Your  Excellency’s  note  of  April  28th  last,  I have  the  honor  to 
inform  you  that,  in  accordance  with  the  stipulations  of  Law  No.  11.723,  on 
artistic  and  literary  copyright,  the  artistic,  literary  and  scientific  works  pub- 
lished in  the  United  States  of  America,  no  matter  what  the  author’s  nation- 
ality may  be,  enjoy  the  protection  afforded  by  that  Law  to  the  authors  of 
works  published  in  the  Republic,  provided  that  the  country  to  which  the 
author  belongs  also  recognize  copyright  of  intellectual  property. 

Consequently,  there  is  no  obstacle,  on  the  part  of  this  Government,  to 
prevent  the  President  of  the  United  States  of  America  from  issuing  the  cus- 
tomary proclamation,  which  will  be  a motive  of  satisfaction  for  the  Govern- 
ment of  the  Argentine  Republic,  in  view  of  such  an  important  step  in  the 
relations  between  the  two  countries. 

I take  pleasure  in  transmitting  to  Your  Excellency,  for  the  official  knowl- 
edge of  your  Government,  the  text  of  the  Law  to  which  reference  is  made, 
as  well  as  its  Rules  and  Regulations,  of  May  3rd  of  the  present  year. 

I avail  myself  of  this  opportunity  to  reiterate  to  Your  Excellency  the  as- 
surance of  my  highest  consideration. 

Carlos  Saavedra  Lamas 


To  His  Excellency 

The  Ambassador  Extraordinary 
and  Plenipotentiary  of  the 

United  States  of  America, 

Mr.  Alexander  Wilbourne  Weddell. 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

No.  ic2  Buenos  Aires,  August  28th,  1934. 

Excellency, 

I have  the  honor  to  refer  to  my  note  No.  108  of  April  28th,  1934,  inform- 
ing Your  Excellency  that  the  Department  of  State  considered  that  the  pro- 
vision of  the  new  copyright  law  of  Argentina  would  warrant  the  exercise  of 
authority  granted  to  the  President  of  the  United  States  by  the  provisions  of 
Section  Eight  of  the  Copyright  Laws  of  the  United  States  to  issue  a proc- 
lamation declaring  that  citizens  of  Argentina  are  entided  to  all  the  benefits 
of  the  Act  of  Congress  approved  March  4th,  1909,  and  acts  amendatory 
thereof  relating  to  copyright. 

I also  refer  to  Your  Excellency’s  courteous  note  of  July  28th,  1934,  in  reply 
thereto,  informing  me  that  in  accordance  with  the  provisions  of  Law  No. 
11.723  on  artistic  and  literary  copyright,  the  artistic,  literary  and  scientific 
works  published  in  the  United  States,  no  matter  what  the  author’s  nationality 
may  be,  enjoy  the  protection  afforded  by  that  law  to  the  authors  of  works 
published  in  the  Republic,  provided  that  the  country  which  the  author  be- 
longs also  recognises  the  copyright  of  intellectual  property.  You  state  further 
that  it  would  be  a motive  of  satisfaction  to  the  Argentine  Republic  to  have 
the  President  of  the  United  States  issue  this  proclamation. 

I now  take  pleasure  in  informing  Your  Excellency  that  I have  just  received 
a telegram  from  the  Department  of  State  informing  me  that  the  President  of 
the  United  States  issued  a proclamation  establishing  reciprocal  copyright  re- 
lations between  Argentina  and  the  United  States  on  August  23rd  last. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Alexander  W.  Weddell 

His  Excellency 

Doctor  Carlos  Saavedra  Lamas, 

Minister  for  Foreign  Affairs  and  Worship , 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 


[translation] 


ministry  of 

foreign  affairs  and  worship 

Buenos  Aires,  September  3rd,  1934. 

Mr.  Ambassador, 

I take  pleasure  in  acknowledging  receipt  of  Your  Excellency’s  note  No. 
162  of  August  28th  last  referring  to  a previous  note  of  your  Embassy  No.  108 
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of  April  28th  of  the  present  year,  informing  me  that  the  Department  of  State 
considered  that  the  provisions  of  the  new  Argentine  Copyright  Law  would 
warrant  the  exercise  of  authority  granted  to  the  President  of  the  United 
States  by  the  provisions  of  Section  Eight  of  the  Copyright  Laws  of  the  United 
States  to  issue  a proclamation  declaring  that  citizens  of  Argentina  arc  entitled 
to  all  the  benefits  of  the  Act  of  Congress  approved  on  March  4th,  1909,  and 
acts  amendatory  thereof  relating  to  copyright. 

Your  Excellency  also  refers  to  this  Chancellery’s  note  of  July  28th,  1934, 
in  reply  thereto,  stating  that  in  accordance  with  the  provisions  of  Law  No. 
11.723  on  artistic  and  literary  copyright,  the  artistic,  literary  and  scientific 
works  published  in  the  United  States,  no  matter  what  the  author’s  nationality 
may  be,  enjoy  the  protection  afforded  by  that  law  to  the  authors  of  works 
published  in  the  Republic  provided  that  the  country  to  which  the  author 
belongs  also  recognizes  the  copyright  of  intellectual  property,  and  that  it 
would  be  a motive  of  satisfaction  to  the  Argentine  Republic  to  have  the 
President  of  the  United  States  issue  this  proclamation. 

In  view  of  these  antecedents  Your  Excellency  takes  pleasure  in  informing 
me  that  you  have  received  a telegram  from  the  Department  of  State  stating 
that  the  President  of  the  United  States  issued  a proclamation  establishing 
reciprocal  copyright  relations  between  Argentina  and  the  United  States  on 
August  23rd  last. 

In  expressing  to  Your  Excellency  that  this  Government  is  gratified  to  know 
of  the  decision  of  your  Government  and  that  it  has  duly  informed  the  re- 
spective authorities,  I reiterate  to  Your  Excellency  the  assurances  of  my  high- 
est and  most  distinguished  consideration. 

Carlos  Saavedra  Lamas 

His  Excellency 

The  Ambassador  Extraordinary 
and  Plenipotentiary  of  the 

United  States  of  America, 

Mr.  Alexander  Wilbourne  Weddell. 

Proclamation 
COPYRIGHT— ARGENTINA 
By  the  President  of  the  United  States  of  America 
A Proclamation 

Whereas  it  is  provided  tyy  the  act  of  Congress  approved  March  4th,  1909 
(ch.  320,  35  Stat.  1075-1088),  entitled  “An  act  to  amend  and  consolidate 
the  acts  respecting  copyright”,  that  the  copyright  secured  by  the  act,  except 
the  benefits  under  section  1(e)  thereof  as  to  which  special  conditions  are 
imposed,  shall  extend  to  the  work  of  an  author  or  proprietor  who  is  a citizen 
or  subject  of  a foreign  state  or  nation,  only  upon  certain  conditions  set  forth  in 
section  8 of  the  act,  to  wit : 
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“ ( a ) When  an  alien  author  or  proprietor  shall  be  domiciled  within  the 
United  States  at  the  time  of  the  first  publication  of  his  work;  or 

“( b ) When  the  foreign  state  or  nation  of  which  such  author  or  proprietor 
is  a citizen  or  subject  grants,  either  by  treaty,  convention,  agreement,  or  law, 
to  citizens  of  the  United  States  the  benefit  of  copyright  on  substantially  the 
same  basis  as  to  its  own  citizens,  or  copyright  protection  substantially  equal 
to  the  protection  secured  to  such  foreign  author  under  this  Act  or  by  treaty; 
or  when  such  foreign  state  or  nation  is  a party  to  an  international  agreement 
which  provides  for  reciprocity  in  the  granting  of  copyright,  by  the  terms  of 
which  agreement  the  United  States  may,  at  its  pleasure,  become  a party 
thereto'’;  and 

Whereas  it  is  provided  by  section  1(e)  that  the  provisions  of  the  act  “so 
far  as  they  secure  copyright  controlling  the  parts  of  instruments  serving  to 
reproduce  mechanically  the  musical  work,  shall  include  only  compositions 
published  and  copyrighted  after  this  Act  goes  into  effect,  and  shall  not  include 
the  works  of  a foreign  author  or  composer  unless  the  foreign  state  or  nation  of 
which  such  author  or  composer  is  a citizen  or  subject  grants,  either  by 
treaty,  convention,  agreement,  or  law,  to  citizens  of  the  United  States  similar 
rights”;  and 

Whereas  the  President  is  authorized  by  section  8 to  determine  by  procla- 
mation made  from  time  to  time  the  existence  of  the  reciprocal  conditions 
aforesaid,  as  the  purposes  of  the  act  may  require;  and 

Whereas  satisfactory  official  assurances  have  been  received  that  on  and  after 
August  23rd,  1934,  citizens  of  the  United  States  will  be  entitled  to  obtain 
copyright  for  their  works  in  Argentina  which  is  substantially  equal  to  the 
protection  afforded  by  the  copyright  laws  of  the  United  States,  including 
rights  similar  to  those  provided  by  section  1(e); 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the  United  States 
of  America,  do  declare  and  proclaim : 

That  on  and  after  August  23rd,  1934,  the  conditions  specified  in  section  8 
(b)  and  1(e)  of  the  act  of  March  4th,  1909,  will  exist  and  be  fulfilled  in 
respect  of  the  citizens  of  the  Argentine  Republic  and  that  on  and  after  Au- 
gust 23rd,  1934,  citizens  of  the  Argentine  Republic  shall  be  entitled  to  all 
the  benefits  of  this  act  and  acts  amendatory  thereof : 

Provided,  That  the  enjoyment  by  any  work  of  the  rights  and  benefits  con- 
ferred by  the  act  of  March  4th,  1 909,  and  the  acts  amendatory  thereof,  shall 
be  conditional  upon  compliance  with  the  requirements  and  formalities  pre- 
scrilied  with  respect  to  such  works  by  the  copyright  laws  of  the  United  States; 

And  provided  further,  That  the  provisions  of  section  1(e)  of  the  act  of 
March  4th,  1909,  insofar  as  they  secure  copyright  controlling  parts  of  instru- 
ments serving  to  reproduce  mechanically  musical  works  shall  apply  only  to 
compositions  published  after  July  1st,  1909,  and  registered  for  copyright 
in  the  United  States  which  have  not  been  reproduced  within  the  United 
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States  prior  to  August  23rd,  1934,  on  any  contrivance  by  means  of  which 
the  work  may  be  mechanically  performed. 

In  witness  whereof,  I have  hereunto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  23rd  day  of  August,  in  the  year  of  our 
Lord  nineteen  hundred  and  thirty-four,  and  of  the  Independ- 
[seal]  ence  of  the  United  States  of  America  the  one  hundred  and 
fifty-ninth. 

Franklin  D.  Roosevelt 

By  the  President: 

William  Phillips, 

Acting  Secretary  of  State 
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Agreement  signed  at  Washington  September  12, 1939 
Entered  into  force  September  12, 1939 
Superseded  by  agreement  of  June  29, 1940  1 

54Stat.  1813;  Executive  Agreement  Series  161 


Agreement 

The  President  of  the  United  States  of  America,  by  virtue  of  the  authority 
conferred  by  the  Act  of  Congress,  approved  May  19,  1926, 2 as  amended  by 
an  Act  of  Congress,  May  14,  1935, 3 having  authorized  the  detail  of  United 
States  Army  Air  Corps  officers  to  assist  the  Argentine  War  Department, 
the  following  conditions  are  agreed  between  the  Ambassador  of  the  Argentine 
Republic  at  Washington,  as  representative  and  agent  of  the  Argentine  Min- 
istrv  of  War,  hereinafter  referred  to  as  the  Partv  of  the  First  Part,  and  the 
Secretary  of  War  of  the  United  States  of  America  as  representative  and  agent 
of  certain  officers  of  the  Air  Corps,  United  States  Army,  hereinafter  referred 
to  as  the  Parties  of  the  Second  Part  or  as  Officers  of  the  Regular  Army 
of  the  United  States  of  America  who  have  been  detailed  to  their  duties  by 
the  Secretary  of  War  of  the  United  States  after  approval  of  the  compensa- 
tion and  emoluments  herein  stipulated. 

TITLE  i 

Duties  and  Duration 

A rticle  1 . The  Parties  of  the  Second  Part  hereby  agree : 

a ) To  place  at  the  disposal  of  the  Party  of  the  First  Part  all  their  technical 
and  professional  capacities,  acting  as  technical  advisers  and  instructors 
with  regard  to  aviation  when  so  requested  by  the  Minister  of  War,  Argentine 
Republic; 

b)  To  advise  the  Commanding  Officer  of  the  Army  Air  Forces  cooperat- 
ing with  him  in  all  matters  pertaining  to  same,  prescribing  the  courses  and 
assisting  in  the  instruction ; 

c)  To  instruct  personally  in  their  capacities  as  instructors  of  bombing, 

1 EAS  175,  post,  p.  96. 

s 44  Stat.  565. 

*49  Stat.  218. 
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aerial  gunner)',  aerial  tactics,  blind  and  night  flying  and  navigation,  as 
regards  both  theory  and  flying,  the  students  who  are  detailed  to  them  in 
a complete  course  dealing  with  the  subject  for  which  they  shall  draw  up 
a program  in  accordance  with  the  directives  of  the  Commander  of  the 
Air  Forces  of  the  Army ; 

d)  To  obey  without  any  reservations  except  such  as  may  be  required 
by  the  obligations  of  their  oaths  as  officers  of  the  United  States  Army,  the 
orders  of  the  service  which  may  be  given  to  them  by  the  Minister  of  War 
or  his  lawful  deputy,  relative  to  the  performances  of  their  duties.  In  case 
of  non-compliance  with  this  provision  the  Party  of  the  First  Part  shall  be 
empowered  to  cancel  the  present  contract,  under  the  conditions  set  forth  in 
Article  9; 

c)  The  Parties  of  the  Second  Part  shall  participate  in  such  air  flights  as 
may  be  required  in  the  performance  of  their  duties;  provided  further,  that 
the  Argentine  Government  shall  place  an  airplane  at  their  disposal  for 
such  periodic  flights  as  may  be  required  to  maintain  their  status  as  pilots 
under  United  States  Army  Regulations.  In  making  flights  no  liability  is  as- 
sumed by  the  Parties  of  the  Second  Part  for  damage  caused  to  equipment, 
or  for  death  or  injury  to  others  incident  to  any  accident  in  which  he  may 
be  involved  under  the  provisions  of  this  contract. 

The  senior  officer  will  assure  normally  the  direct  relations  with  the  Minister 
of  War,  the  Chief  of  Staff  of  the  Army  and  the  Commanding  Officer  of 
the  Air  Force. 

Article  2.  This  agreement  shall  continue  in  effect  for  a period  of  one 
year  from  the  date  of  its  signature. 

Article  3.  This  present  agreement  is  subject  to  extension  by  mutual 
consent  at  its  expiration  for  a period  of  one  year. 

Article  4.  It  is  agreed  that  the  services  to  be  rendered  by  the  Parties 
of  the  Second  Part,  as  set  forth  in  Article  1 , shall  be  suspended  in  the  event 
that  any  of  the  armed  forces  of  Argentina  engage  in  activities  other  than  those 
normally  carried  on  during  times  of  peace.  It  is  agreed  further  that  in  case 
of  war  being  declared  between  the  Argentine  Republic  and  any  other  na- 
tion or  between  the  United  States  and  any  other  nation,  the  present  agree- 
ment shall  at  once  be  considered  terminated,  subject  to  the  return  of  the 
officers,  their  families  and  household  effects  to  the  United  States,  as  indicated 
in  Articles  13, 14,  15,  16  and  19. 

Article  5.  It  is  stipulated  and  agreed  that  while  the  Parties  of  the 
Second  Part  shall  be  employed  under  this  agreement,  or  any  extension  thereof, 
the  Party  of  the  First  Part  will  not  engage  the  services  of  any  personnel  of 
any  other  foreign  government  for  the  duties  and  purposes  contemplated 
by  this  agreement,  unless  expressly  agreed  to  between  the  Argentine  Govern- 
ment and  the  Government  of  the  United  States. 
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TITLE  II 


Requisites  and  Conditions 


Article  6.  The  Parties  of  the  Second  Part  hereby  agree  not  to  divulge 
nor  by  any  means  to  disclose  to  any  foreign  government  or  person  whatsoever 
any  secret  or  confidential  matter  of  which  they  may  become  cognizant  as  a 
natural  consequence  of  their  functions,  or  in  any  other  way,  it  being  under- 
stood that  this  requisite  honorably  continues  even  after  the  expiration  or  can- 
cellation of  the  present  or  any  other  subsequent  agreement. 

Article  7.  During  the  entire  stay  in  the  Argentine  Republic  at  the  service 
of  the  Party  of  the  First  Part,  the  Parties  of  the  Second  Part  shall  be  entitled 
to  the  benefits  which  the  Argentine  Army  Regulations  provide  for  its  officers 
of  corresponding  rank. 

Article  8.  In  case  the  Party  of  the  First  Part  should  desire  that  the 
sendees  of  the  Parties  of  the  Second  Part  be  extended  beyond  the  period 
stipulated  in  Article  2,  as  referred  to  in  Article  3,  written  proposal  to  that 
effect  must  be  made  three  months  before  the  expiration  of  the  present 
agreement. 

Article  9.  The  present  agreement  may  be  cancelled  by  either  of  the 
Parties  subject  to  thirty  ( 30 ) days’  notice  in  writing. 

Article  10.  For  the  purposes  of  the  present  contract  the  family  of  an 
officer  is  construed  to  include  his  wife  and  dependent  children. 

Article  11.  After  each  year  of  service  with  the  Argentine  Government, 
or  proportional  part  thereof,  should  this  contract  be  terminated  prior  to 
one  year,  the  Parties  of  the  Second  Part  are  individually  entitled  to  one 
month’s  leave  or  proportional  part  thereof  with  pay. 

Article  12.  The  leave  cited  in  the  preceding  Article  may  be  spent  in 
foreign  countries,  subject  to  the  standing  instructions  of  the  United  States 
W ar  Department  concerning  visits  to  foreign  countries.  In  all  cases,  a previ- 
ously written  application,  containing  full  details,  addressed  to  the  appropriate 
Argentine  Army  authority,  will  be  necessary.  Unused  portions  of  such  leave 
including  that  deriving  from  the  previous  individual  contracts  shall  be  cumula- 
tive from  year  to  year. 


Article  13.  For  the  services  specified  in  Article  1 of  this  contract  the 
officers  of  the  Regular  Army  of  the  United  States  of  America  shall  receive 
from  the  Argentine  Government  monthly  compensation  in  pesos,  national 
money,  of  legal  tender,  additional  to  the  pay  and  allowances  which  they  re- 
ceive from  the  Government  of  the  United  States,  according  to  the  following 
schedule : 


title  m 
Compensations 


Major  and  Chief  Officer 

Major 

Captains 

First  Lieutenants 


1400 

1300 

1200 

1100 
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The  said  salary  shall  be  payable  on  the  last  day  of  each  month,  it  being 
hereby  stipulated  that  neither  said  compensation  nor  the  pay  and  allowances 
which  they  receive  from  the  Government  of  the  United  States,  shall  be 
subject  to  any  Argentine  Government  tax  now  in  force,  and  that  if  any 
other  tax  or  taxes  are  imposed  by  the  Argentine  Government,  the  compensa- 
tion shall  be  so  increased  as  to  cover  this  taxation. 

Article  14.  The  compensation  set  forth  in  Article  13  shall  begin  from 
the  date  of  signature  of  this  agreement  in  the  case  of  such  officers  as 
may  be  in  the  Argentine  Republic  at  that  time,  and  in  the  case  of  any  newly 
assigned  officer  shall  begin  on  the  date  of  leaving  New  York,  traveling  by 
sea.  The  compensation  shall  continue  until  the  termination  of  this  contract, 
plus  the  time  required  to  travel  by  the  usual  sea  route  from  Buenos  Aires  to 
New  York,  plus  such  additional  time  as  may  cover  the  leave  periods. 

Article  15.  The  Party  of  the  First  Part  will  furnish  the  expenses  of 
transportation  if  necessary  by  land  and  sea  of  the  Parties  of  the  Second  Part, 
their  families,  household  effects  and  baggage,  including  automobile,  in  ad- 
vance, the  officers  and  their  families  being  furnished  with  first-class 
accommodations. 

Article  16.  An  additional  allowance  of  one-half  month’s  compensation 
will  be  provided  in  advance  by  the  Argentine  Government  to  cover  expenses 
of  locating  and  housing  any  additional  officer  and  his  family  as  may  proceed 
to  the  Argentine  Republic  under  this  contract. 

Article  17.  The  cases  of  cancellation  mentioned  in  Article  9 shall  be 
compensated  as  follows : 

a)  The  United  States  may,  if  the  public  interest  so  requires,  recall  at  any 
time  any  or  all  of  the  officers,  substituting  for  them  other  officers  acceptable 
to  the  Argentine  Government,  all  expenses  in  connection  therewith  being  in- 
cumbent upon  the  Government  of  the  United  States  of  America.  If  on  the 
request  of  the  Argentine  Government,  any  member  of  the  officers  is  recalled 
for  due  or  just  cause  other  than  the  termination  of  his  services  or  illness,  all 
expeases  connected  with  the  return  shall  be  incumbent  upon  the  United 
States  of  America. 

b)  If  cancellation  of  this  contract  be  effected  on  the  request  of  the 
United  States  of  America,  all  expenses  of  the  return  of  the  officers  and  all 
effects  thereof  to  the  United  States  shall  be  borne  by  the  Government  of  the 
United  States  of  America;  should  cancellation  be  effected  on  the  initiative 
of  the  Argentine  Government,  or  as  a result  of  war  between  the  Argentine 
Republic  and  a foreign  government  or  as  the  result  of  the  contingency 
envisaged  in  Article  4,  the  Argentine  Government  shall  bear  these  costs. 

Article  18.  The  Party  of  the  First  Part  will  not  provide  for  annual  leave 
any  additional  allowance  or  compensation  further  than  that  stipulated 
in  Article  13  and  mentioned  in  Article  14. 
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Article  19.  The  additional  allowance  of  Article  16  for  the  Parties  of 
the  Second  Part  shall  be  paid  by  the  Party  of  the  First  Part  prior  to  departure 
from  present  station  in  the  United  States  proceeding  by  the  usual  traveled 
route. 

Article  20.  The  household  effects  and  baggage,  including  an  automobile, 
of  officers  arriving  in  the  Argentine  Republic  additional  to  or  in  replacement 
of  the  original  officers,  shall  be  exempt  from  customs  duties  in  the  Argentine 
Republic,  or  if  such  customs  duties  are  imposed  and  required,  an  equivalent 
additional  allowance  to  cover  such  charge  shall  be  paid  by  the  Argentine 
Government. 

Article  21.  The  compensation  for  transportation  and  traveling  expenses 
in  the  Argentine  Republic  necessitated  by  the  Argentine  official  business  in 
compliance  with  Article  1 will  be  provided  according  to  conditions  specified 
in  Article  7. 

Article  22.  a)  Should  any  of  the  Parties  of  the  Second  Part  become 
ill,  he  shall  be  cared  for  by  the  Argentine  Government  in  such  hospital,  after 
consultation,  as  may  be  considered  suitable;  any  officer  unable  to  perform 
his  duties  by  reason  of  long  continued  physical  disability  shall  be  changed. 

b)  If  any  of  the  Parties  of  the  Second  Part,  or  one  of  his  family,  should 
die  in  the  Argentine  Republic  while  the  present  or  any  extension  of  this 
agreement  is  in  force,  the  Party  of  the  First  Part  shall  have  the  body  trans- 
ported to  such  place  in  the  United  States  as  the  family  may  decide.  Should 
the  deceased  be  any  of  the  Parties  of  the  Second  Part  this  agreement  will 
be  considered  terminated  with  reference  to  him  fifteen  days  after  his  death, 
and  compensation  wall  be  provided  as  specified  in  Articles  13,  14,  15,  16, 
19  and  20,  payable  to  the  widow  of  the  Party  of  the  Second  Part  or  other 
person  who  may  be  designated  in  writing  by  the  Party  of  the  Second  Part 
any  time  during  the  continuance  of  this  contract,  provided  such  widow  or 
other  person  will  not  l>c  compensated  for  the  accrued  leave  of  the  deceased, 
and  provided  further  that  these  compensations  be  paid  within  fifteen  days 
of  the  death  of  the  Party  of  the  Second  Part. 

Article  23.  In  faith  whereof,  the  undersigned,  being  duly  authorized, 
sign  the  present  agreement  in  two  texts  in  duplicate,  each  one  in  the  Spanish 
and  English  languages,  this  twelfth  day  of  September,  nineteen  hundred  and 
thirty-nine,  in  Washington,  D.  C.,  United  States  of  America. 

Felipe  A.  Espil  [seal] 

Harry  T.  Woodring  [seal] 
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Exchange  of  notes  at  Buenos  Aires  September  30  and  October  17, 1939 
Entered  into  force  October  17, 1939 

54  Stat.  1855 ; Executive  Agreement  Series  162 

The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

d.  a.  p.  Buenos  Aires,  September  30,  1939. 

Mr.  Ambassador: 

With  reference  to  the  Embassy’s  note  No.  1022  of  January  12  last,  I have 
the  honor  to  inform  Your  Excellency  that  the  Argentine  Government  agrees 
to  conclude  with  the  Government  of  the  United  States  the  following  agree- 
ment proposed  by  the  United  States  for  the  exchange  of  official  publications: 

There  shall  be  a complete  exchange  of  publications  between  the  Govern- 
ment of  the  Argentine  Republic  and  the  Government  of  the  United  States 
of  America,  to  be  effected  as  follows: 

1 . The  office  of  official  exchange  on  the  part  of  the  Argentine  Republic  is 
the  Ministry  of  Foreign  Affairs  and  Worship,  through  the  medium  of  its 
Fourth  Section.  The  office  of  official  exchange  for  the  transmission  of  publi- 
cations from  the  United  States  of  America  is  the  Smithsonian  Institution. 

2.  The  remittance  of  such  exchanged  publications  shall  be  received  on 
behalf  of  the  Argentine  Republic  by  the  Fourth  Section  of  the  Ministry  of 
Foreign  Affairs  and  Worship;  on  behalf  of  the  United  States  of  America  by 
the  Library  of  Congress. 

3.  The  Government  of  the  Argentine  Republic  shall  supply  regularly 
in  one  copy  a complete  collection  of  the  official  publications  of  its  various 
departments,  offices,  sections,  and  institutions.  A list  of  these  entities  is  en- 
closed. This  list  shall  be  extended  in  such  a way  as  to  include,  without  re- 
quiring subsequent  formalities,  any  new  office  which  the  Government  may 
establish  hereafter. 

4.  The  Government  of  the  United  States  of  America  shall  supply  regu- 
larly in  one  copy  a complete  collection  of  the  official  publications  of  its  various 
departments,  offices,  sections,  and  institutions.  A list  of  these  entities  is  en- 
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closed.  This  list  shall  be  extended  in  such  a way  as  to  include,  without  requir- 
ing subsequent  formalities,  any  new  office  which  the  Government  may 
establish  hereafter. 

5.  With  regard  to  entities  which  at  present  do  not  issue  publications  and 
which  do  not  figure  in  the  enclosed  lists,  it  is  understood  that  the  publications 
which  such  entities  may  issue  in  the  future  shall  be  transmitted  in  one  copy. 

6.  Neither  of  the  Governments  shall  be  obliged  by  the  present  agree- 
ment to  supply  confidential  publications,  forms,  or  circulars  that  are  not  of 
public  character. 

7.  Both  contracting  parties  shall  be  responsible  for  postal,  railway,  mari- 
time, and  other  expenses  originating  in  their  own  country  in  fulfillment  of 
the  present  agreement. 

8.  Both  parties  express  their  desire  to  hasten,  as  much  as  possible,  the  for- 
warding of  their  publications. 

9.  The  present  agreement  shall  not  be  considered  as  a modification  of 
the  agreements  on  exchange  already  existing  between  the  entities  of  both 
Governments. 

If  Your  Excellency’s  Government  should  be  agreeable  to  the  text  quoted 
above,  with  the  reception  of  an  identical  note  from  Your  Excellency,  my 
Government  will  consider  the  foregoing  agreement  to  be  concluded. 

I avail  myself  of  this  opportunity  to  reiterate  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 

Jose  Maria  Cantilo 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

No.  76  Buenos  Aires,  October  17,  1939. 

Excellency: 

In  acknowledging  the  receipt  of  Your  Excellency’s  note  of  September  30. 
1939,  I have  the  honor  to  inform  Your  Excellency  that  the  Government  of 
the  United  States  agrees  to  conclude  with  the  Government  of  the  Argentine 
Republic  the  following  agreement,  proposed  in  the  Embassy’s  note  no.  1022 
of  January  12,1 939,  for  the  exchange  of  official  publications. 

There  shall  be  a complete  exchange  of  official  publications  between  the 
Government  of  Argentina  and  the  Government  of  the  United  States,  which 
shall  be  conducted  in  accordance  with  the  following  provisions : 

“ 1 . The  official  exchange  office  for  the  transmission  of  publications  of  the 
United  States  of  America  is  the  Smithsonian  Institution.  The  official  ex- 
change office  on  the  part  of  Argentina  is  the  Ministry  of  Foreign  Affairs. 

“2.  The  exchange  sendings  shall  be  received  on  behalf  of  the  United 
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States  of  America  by  the  Library  of  Congress;  on  behalf  of  Argentina  by  the 
Fourth  Section  of  the  Ministry  of  Foreign  Affairs. 

“3.  The  Government  of  the  United  States  of  America  shall  furnish  regu- 
larly in  one  copy  a full  set  of  the  official  publications  of  its  several  depart- 
ments, bureaus,  offices,  and  institutions.  A list  of  such  instrumentalities  is 
attached  (List  No.  1 ).  This  list  shall  be  extended  to  include,  without  the  ne- 
cessity of  subsequent  negotiation,  any  new  offices  that  the  Government  may 
create  in  the  future. 

“4.  The  Government  of  Argentina  shall  furnish  regularly  in  one  copy 
a full  set  of  the  official  publications  of  its  several  departments,  bureaus, 
offices,  and  institutions.  A list  of  such  departments  is  attached  ( List  No.  2 ) . 
This  list  shall  be  extended  to  include,  without  the  necessity  of  subsequent 
negotiation,  any  new  offices  that  the  Government  may  create  in  the  future. 

“5.  With  respect  to  instrumentalities  which  at  this  time  do  not  issue  pub- 
lications and  which  are  not  mentioned  in  the  attached  lists,  it  Is  understood 
that  publications  issued  in  the  future  by  those  instrumentalities  shall  be  fur- 
nished in  one  copy. 

“6.  Neither  Government  shall  be  obligated  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  not  of  a public 
nature. 

“7.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steam- 
ship, and  other  charges  arising  in  its  own  country. 

“8.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

“9.  This  agreement  shall  not  be  understood  to  modify  the  already  exist- 
ing exchange  agreements  between  the  various  instrumentalities  of  the  two 
Governments”. 

In  accordance  with  the  suggestion  contained  in  Your  Excellency’s  note 
above  referred  to,  the  Government  of  the  United  States  will  consider  this 
exchange  of  notes  as  constituting  an  agreement. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Norman  Armour 

His  Excellency  Doctor  Jose  Mar£a  Cantilo, 

Minister  for  Foreign  A ffairs  and  Worship, 

Etc.,  etc.,  etc. 

LIST  NO.  1 

List  of  the  Various  Departments  and  Instrumentalities  of  the  United  States 

Government,  the  Publications  of  Which  Are  To  Be  Furnished,  Together  With 

Note  of  the  Principal  Serial  Publications  To  Be  Included  in  the  Exchange 
Agriculture  Department 

Crops  and  markets,  monthly 
Department  leaflet 
Farmers’  bulletin,  irregular 
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Journal  of  Agricultural  research,  semi-monthly 
Miscellaneous  publication 
Technical  bulletin,  irregular 
Yearbook  of  agriculture,  bound 
Agricultural  economic s bureau 
Agricultural  situation,  monthly 
Statistical  bulletin 
Report,  annual 

Agricultural  engineering  bureau 
Report,  annual 
Animal  industry  bureau 

Service  and  regulatory  announcements 
Biological  survey  bureau 
North  American  fauna 
Report,  annual 
Chemistry  and  soils  bureau 
Soil  survey  reports 
Report,  annual 
Dairy  industry  bureau 
Report,  annual 

Entomology  and  plant  quarantine  bureau 
Report,  annual 
Experiment  stations  office 

Experiment  station  record,  monthly 
Report  on  agricultural  experiment  stations,  annual 
Extension  service 

Extension  service  review,  monthly 
Food  and  drug  administration 

Forest  service 
Report,  annual 
Home  economics  bureau 
Report,  annual 
Information  office 
Report,  annual 
Plant  industry  bureau 

Public  roads  bureau 

Public  roads,  journal  of  highway  research,  monthly 
Report,  annual 
Soil  conservation  service 
Soil  conservation,  monthly 
Report,  annual 
Weather  bureau 

Climatological  data  for  U.S.,  monthly 
Monthly  weather  review 
Central  Statistical  Board 
Report,  annual 

Civil  Aeronautics  Authority 

Civil  Service  Commission 

Official  register  of  the  U.S.,  annual,  bound 
Report,  annual 
Commerce  Department 

Annual  report  of  the  Secretary  of  Commerce 
Census  bureau 
Decennial  census 
Biennial  census  of  manufactures 
Birth,  stillbirth  and  infant  mortality  statistics,  annual 
Financial  statistics  of  cities  over  100,000,  annual 
Financial  statistics  of  state  and  local  governments,  annual 
Mortality  statistics,  annual 
County  and  city  jails,  prisoners,  annual 
Prisoners  in  state  and  federal  prisons,  annual 
Coast  and  geodetic  survey 
Special  publications 
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Fisheries  bureau 
Bulletin 

Fishery  circular 
Investigational  report 
Foreign  and  domestic  commerce  bureau 
Commerce  reports,  weekly 
Comparative  law  scries,  monthly 
Foreign  commerce  and  navigation,  bound,  annual 
Monthly  summary  of  foreign  commerce 
Statistical  abstract,  annual 
Survey  of  current  business 
Trade  information  bulletin 
Trade  promotion  series 
Lighthouses  bureau 

Maritime  inspection  and  navigation  bureau 
Merchant  marine  statistics,  annual 
Merchant  vessels  of  the  United  States,  annual 
National  bureau  of  standards 
Circular 

Journal  of  research,  monthly 
Technical  news  bulletin,  monthly 
Patent  Office 

Official  gazette,  weekly 
Index  of  trademarks,  annual 
Index  of  patents,  annual 
Congress 

Congressional  record,  bound 
Congressional  directory,  bound 
Statutes  at  large,  bound 
Code  of  laws  and  supplements,  bound 
House  of  Representatives 
Journal,  bound 
Documents,  bound 
Reports,  bound 
Senate 

Journal,  bound 
Documents,  bound 
Reports,  bound 
Court  of  Ceaims 

Report  of  cases  decided 
Court  of  Customs  and  Patent  Appeals 
Reports  ( decisions),  bound 
District  of  Columbia 

Reports  of  the  various  departments  of  the  local  government 
Employees'  Compensation  Commission 
Reports,  annual 
Farm  Credit  Administration 
Report,  annual 

News  for  farmer  cooperatives,  monthly 
Federal  Communications  Commission 
Report,  annual 
Decisions 

Federal  Deposit  Insurance  Corporation 

Federal  Home  Loan  Bank  Board 

Federal  home  loan  bank  review,  monthly 
Federal  Housing  Administration 
Report,  annual 

Insured  mortgage  portfolio,  monthly 
Federal  Power  Commission 
Report,  annual 
Federal  Reserve  System 

Federal  reserve  bulletin,  monthly 
Report,  annual 
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Fedf.rai.  Trade  Commission 
Report,  annual 
Decisions,  bound 
General  Accounting  Office 

Decisions  of  the  comptroller-general,  bound 
Government  Printing  Office 
Report,  annual 
Documents  office 

Documents  catalog,  biennial 
Monthly  catalog 
Interior  Department 

Report,  annual  (relating  chiefly  to  public  lands) 

Education  office 
Bulletin 
Pamphlet  series 

School  life,  monthly  except  July  and  August 
Vocational  education  bulletin 
General  land  office 
Geological  survey 
Bulletin 

Professional  paper 
Water  supply  papers 
Housing  authority 
Mines  bureau 
Bulletin 

Minerals  yearbook 
Technical  paper 

National  bituminous  coal  commission 
National  park  service 
Reclamation  bureau 

Reclamation  era,  monthly 
Interstate  Commerce  Commission 
Report,  annual 

Annual  report  on  statistics  of  railways 
Interstate  commerce  commission  reports  (decisions),  bound 
Justice  Department 

Annual  report  of  the  Attorney  General 
Opinions  of  the  Attorney  General 
Prisons  bureau 

Federal  Offenses,  annual 
Labor  Department 
Report,  annual 
Children’s  bureau 
Bulletin 

The  Child,  monthly  news  summary 
Employment  Service 
Immigration  and  naturalization  service 
Labor  standards  division 
Bulletin 

Industrial  health  and  safety  series 
Labor  statistics  bureau 
Bulletin 

Monthly  labor  review 
Women’s  bureau 
Bulletin 

Library  of  Conoress 

Report,  annual,  bound 
Copyright  office 

Catalog  of  copyright  entries 
Documents  division 

Monthly  checklist  of  state  publications 
Legislative  reference  service 

State  law  index,  biennial,  bound 
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Maritime  Commission 

Maritime  commission  reports 
Report  on  water-borne  foreign  commerce,  annual 
National  Academy  of  Sciences 
Report,  annual 

National  Advisory  Committee  for  Aeronautics 
Report,  annual 

Bibliography  of  aeronautics,  annual 
Technical  reports 
National  Archives 
Report,  annual 
Federal  register,  bound 
National  Labor  Relations  Board 
Report,  annual 
Decisions 

National  Mediation  Board 
Report,  annual 

National  Railroad  Adjustment  Board 
Awards 

National  Resources  Committee 
Reports 

Navy  Department 

Annual  report  of  the  Secretary  of  the  Navy 
Engineering  bureau 
Hydrographic  office 
Publications 
Marine  corps 

Medicine  and  surgery  bureau 
Naval  medical  bulletin,  quarterly 
Annual  report  of  the  surgeon  general 
Nat  al  war  college 

International  law  situations,  annual,  bound 
Nautical  almanac  office 

American  ephemeris  and  nautical  almanac,  annual 
American  nautical  almanac,  annual 
Navigation  bureau 

Navy  directory,  quarterly 
Register,  annual 
Supplies  and  accounts  bureau 
Naval  expenditures,  annual 
Post  Office  Department 

Postal  guide,  annual  with  monthly  supplements 
Annual  report  of  the  postmaster  general 
Postal  savings  system 
Annual  report 

President  of  the  United  States 
Addresses,  messages 
Railroad  Retirement  Board 
Report,  annual 

Reconstruction  Finance  Corporation 
Reports 

Rural  Electrification  Administration 
Report,  annual 

Rural  electrification  news,  monthly 
Securities  and  Exchange  Commission 
Decisions 
Report,  annual 
Smithsonian  Institution 
Report,  annual 
Ethnology  bureau 
Report,  annual 
Bulletin 

National  museum 
Report,  annual 
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Social  Security  Board 

Social  Security  bulletin,  monthly 
Report,  annual 
State  Department 
Arbitration  scries 
Conference  series 
Executive  agreement  series 
Foreign  relations,  annual,  bound 
Latin  American  series 
Press  releases,  weekly 

Territorial  papers  oi  the  United  States,  bound 
Treaty  series 

Treaty  information  bulletin,  monthly 
Supreme  Court 

Official  reports,  bound 

Tariff  Commission 
Report  annual 
Miscellaneous  series 
Reports 

Tax  Appeals  Board 

Board  of  tax  appeals  reports 
Treasury  Department 

Annual  report  of  the  state  of  finances 

Combined  statement  of  receipts,  expenditures,  balances,  etc. 

Treasury  decisions,  bound 
Budget  bureau 

Budget,  annual,  bound 
Bookkeeping  and  warrants  division 
Digest  of  appropriations,  annual 
Coast  guard 
Register,  annual 
Comptroller  of  the  currency 
Report,  annual 
Internal  Revenue  Bureau 

Internal  revenue  bulletin,  weekly 
Annual  report  of  the  commissioner  of  internal  revenue 
Statistics  of  income 
Mint  Bureau 

Report,  annual 
Narcotics  bureau 

Procurement  division 

Public  health  service 

National  institute  of  health  bulletin 
Public  health  bulletin,  irregular 
Public  health  reports,  weekly 
Report,  annual 

Venereal  disease  information,  monthly 
Veterans’  Administration 
Report,  annual 
Medical  bulletin,  quarterly 
War  Department 

Report  of  the  secretary  of  war,  annual 
Adjutant  general’s  department 
Official  army  register,  annual 
Army  list  and  directory,  semi-annual 
Army  medical  library 
Index-catalog 
Engineer  department 

Report  of  the  chief  of  engineers  (inch  commercial  statistics  of  water-borne  commerce), 
annual 

Rivers  and  harbors  board.  Port  series 
General  staff  corps 
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Insular  affairs  bureau 
Report,  annual 
Medical  department 

Report  of  the  surgeon  general,  annual 
Military  intelligence  division 

National  guard  bureau 

Ordnance  department 

Quartermaster  general 

Signal  office 

Works  Progress  Administration 


LIST  NO.  2 

Nomina  de  Pubucaciones  Oficiales 

CONGRESO  NACIONAL 

Diario  dc  Sesioncs  de  las  Cdmaras  de  Diputados  y Senadores  (Tomos  anuales). 
Leyes  Nacionalcs  (anual) 

Boletin  de  la  Biblioteca  del  Congreso  Nacional  (Bimestral) 

CORTE  SUPREMA  DE  LA  NACION 

Fallos  dc  la  Corte  Suprema  de  Justicia  de  la  Nacion. 

MINISTF.RIO  DEL  INTERIOR 

Memoria  anual 

Publicaciones  especiales  sobre  asuntos  de  politica  interna 

Caja  Nacional  de  Ahorro  Postal 

Memoria  anual 

Boletin  estadistico  e informativo.  (mensual) . 

De  portamento  Nacional  del  Trabajo 

Investigaciones  Sociales  (periddicas). 

Boletin  Informativo.  (Bimestral). 

Policia  de  la  Capital 

Memoria  anual 

Boletin  de  Estadistica  y Jurisprudencia.  (Trimestral). 

Departamento  Nacional  de  Higiene 

Boletin  Sanitario  (mensual). 

“Suplcmento” 

Publicaciones  especiales  sobre  asuntos  dc  salud  publica. 

w 

Direccidn  de  Aeroniutica  Civil 
Boletin  de  Aerondutica  Civil  (anual). 

Direccidn  General  de  Correos  y Teligrafos 

Memoria  anual. 

Guia  Oficial  de  Correos  y Tcldgrafos  (anual) 

Comisidn  Nacional  de  Casas  Baratas 

Memoria  Anual 

La  Habitacidn  Popular  (trimestral) 

Comisidn  Nacional  de  Cultura 
Publicaciones  especiales  periddicas. 

Comisidn  Nacional  de  Climatologia  y Aguas  Minerales 
Publicaciones  especiales  periddicas. 


219-919 — 70 8 


Digitized  by  Google 


92 


ARGENTINA 


MINISTERIO  DE  RELACIONES  EXTERIORES  Y CULTO 

Mcmoria  anual. 

Informaciones  Argcntinas  (quincenal).  Se  publican  tainbidn  ediciones  en 
inglds. 

Guia  dc  los  cuerpos  diplomatico  y Consular  argentine*  y extranjeros  en  la 
Publicaciones  especiales  sobre  asuntos  de  politica  intemacional. 

Comisidn  National  de  Cultura 

Memoria  anual. 

Obras  y autores  (pcriddica). 

Cuadcrnillo  de  Cultura  Teatral  (periddica). 

Publicaciones  especiales  de  cardcter  cultural. 

Comisidn  Protectora  de  Bibliotecas  Populares 

Mcmoria  anual. 

Bolctin  Bibliogr&fico  (bimcstral). 

Publicaciones  especiales  de  cardctcr  cultural. 

Academia  Argentina  de  Letras 

Boletin  de  la  Academia  Argentina  dc  Letras  ( trimestral ) . 

Patronato  National  de  Alenores 

Infancia  y Juvcntud  (trimestral). 

Facultad  de  Derecho  y Ciencias  Sociales 

Boletin  Mcnsual  del  Seminario. 

Boletin  del  Instituto  de  Ensenanza  Prdctica. 

Facultad  de  Ciencias  Econdmicas 
Revista  de  Ciencias  Econdmicas  (mcnsual). 

Facultad  de  Filosofia  y Letras 
Sus  Scminarios  publican  periodicamente  boletines. 

Direccidn  General  de  Institutos  Penales 

Memoria  y Estadistica  (anual). 

Revista  “Penal  y Penitenciara” 

Consejo  National  de  Educacidn 

El  Monitor  de  la  Educacidn  Comun  (mcnsual). 

Memoria  anual. 


Inspeccidn  General  de  Justicia 
Boletin  Informativo  (mcnsual). 


Boletin  mensual. 


Academia  National  de  Medicina 


Comisidn  National  de  Cooperacidn  Intelectual 

Boletin  Bibliogrdfico  Argentino  (pcriddico) 

Publicaciones  especiales  de  caracter  cultural. 

Facultad  de  Agronomla  y V eterinaria 

Publicaciones  especiales  de  sus  institutos  de  investigacidn. 

Facultad  de  Ciencias  Exactas  Fisicias  y Naturales 

Publicaciones  especiales  de  sus  institutos  de  investigacidn. 

Instituto  National  de  la  Nutricidn 

Memoria  anual. 

La  alimentacidn  de  las  familias  en  Buenos  Aires  (periddica). 
Publicaciones  especiales  pcriddicas. 
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Memoria  anual. 


Sociedad  de  Beneficencia  de  la  Capital 


Memoria  anual. 


Loteria  de  Beneficencia  Nacional 


MINISTERIO  DE  HACIENDA 

Memoria  anual. 

Publicaciones  especiales  sobre  asuntos  de  caracter  financiero. 

Direccidn  General  de  Estadistica 


Anuario  del  Comercio  Exterior. 

Boletin  del  Comercio  Exterior  (semestral) . 

Informaciones  del  Comercio  Exterior  (trimestral). 

Contaduria  General  de  la  Nacidn 

Memoria  anual. 


Banco  Central  de  la  Re  publica  Argentina 

Memoria  anual.  Se  publican  tambidn  edicioncs  en  francos  e ingles. 
Revista  Econdmica  (periddica). 

Suplcmento  Estadistico  de  la  Rcvista  Econdmica  (mcnsual). 

Banco  de  la  Nacidn  Argentina 
Revista  del  Banco  de  la  Nacidn  Argentina  (mcnsual) . 

Banco  Hipotecario  Nacional 

Memoria  anual. 

Direccidn  General  de  Aduanas 

Boletin  mcnsual. 

Caja  Nacional  de  Jubilaciones  y Pensiones  Civiles 

Memoria  anual. 

Caja  Nacional  de  Jubilaciones  Ferroviarias 

Memoria  anual. 


Caja  Nacional  de  Jubilaciones  de  Empleados  y Obreros 
de  Empresas  Particulares 

Memoria  anual. 

Caja  Nacional  de  Jubilaciones  Bancarias 

Memoria  anual. 

ComisiSn  Nacional  del  Censo  Industrial 
Publicaciones  especiales  pcriddicas. 

Casa  de  la  Moneda 

Memoria  anual. 


MINISTERIO  DE  JUSTICIA  E INSTRUCCION  PUBLICA 

Memoria  anual. 

Boletin  del  Ministerio  de  Justicia  6 Instruccidn  Publica  (Bimcstral). 
Boletin  Oficial  (diario). 

Boletin  Judicial  (diario). 

Biblioteca  Nacional 

Revista  de  la  Biblioteca  Nacional  (periddica). 

Publicaciones  especiales  pcriddicas  de  cardcter  cultural. 

Memoria  anual. 
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Achivo  General  de  la  Nacidn 
Publicacioncs  especiales  periodicas  de  car&cter  histdrico. 

Academia  Nacional  de  la  Historia 

Historia  Argentina  (periodica) 

Publicacioncs  especiales  de  cardcter  histdrico. 


Las  Universidades  Nacionales  del  Litoral,  La  Plata,  Cdrdoba,  y Tucumdn  cditan 
publicaciones  especiales  por  intermedio  de  sus  distintas  Facultades. 

La  Universidad  Nacional  de  Cuyo,  recientementc  creada,  ha  ofrecido  ya  a la  Embajada 
de  los  Estados  Unidos  canjc  de  publicaciones. 

MINISTERIO  DE  GUERRA 

Memoria  anual. 

Boletin  Militar. 

Rcvista  “El  Soldado  Argentino”. 

Revista  “Tiro  y Gimnasia” 

Revista  de  la  Sanidad  Militar. 

Boletin  “El  Caballo”. 


MINISTERIO  DE  MARINA 

Memoria  (anual). 

Memoria  de  la  Prefcctura  General  Maritima  (anual). 

Revista  de  Publicacioncs  Navales. 

Tabla  de  Marcas  (anual). 

Almanaque  Ndutico  (anual). 

Analcs  Hidrogrdficos. 

Dcrrotcros  de  la  Costa. 

Lista  dc  Faros  y Balizas 

(cstas  tres  ultimas  publicacioncs  son  “ocasionalcs”,  cs  dccir,  aparecen  cada  dos  o 
trcs  anos). 


MINISTERIO  DE  AGRICULTURA 

Memoria  anual. 

Alinanaque  del  Ministerio  dc  Agricultura  (anual). 

M.  A.  N.  (mensual). 

Boletin  de  estadistica  agropccuaria  (mensual). 

Boletin  de  Policia  Sanitaria  (mensual). 

Estadistica  de  la  Pesea  (pcriddica) . 

Granos.  Semillas  Selectas  (mensual). 

Noticioso  (periddica). 

Boletin  Tabacalero  (mensual). 

Junta  Reguladora  de  V'inos 

Memoria  (anual). 

Boletin  Informativo  (mensual). 

Publicaciones  especiales. 

Junta  Nacional  del  Algoddn 

Memoria  anual. 

Boletin  mensual. 

Publicacioncs  especiales. 

Comisidn  Nacional  de  Granos  y Elevadores 

Memoria  anual. 

Catalogo  dc  los  patroncs  oficialcs  dc  trigo,  avena,  ccbada,  ccntcno  y lino  (anual). 
Publicaciones  especiales. 

Direccidn  Nacional  de  Tierras  y Colonias 

Boletin  mensual. 

Direccidn  de  Minas  y Geologla 

Estadistica  minera  (periddica). 

Publicacioncs  especiales  pcriddicas. 
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Junta  Nacional  de  Carnes 

Publicacioncs  cspcciales  semanales,  mensualcs  y anuales. 

Memoria  anual. 

Comisidn  Reguladora  de  la  Produccidn  y Comercio  de  la  Yerba  Mate 
Memoria  anual. 

Bolctin  Informativo  (peri6dica). 

MINISTERIO  DE  OBRAS  PUBLICAS 

Memoria  anual. 


Ferrocarriles  del  Estado 

Memoria  anual. 

Guia  Horaria  (semestral). 

Guia  del  Turista  (anual). 

Programa  Semanal  de  Administracion. 

Boletin  de  Servico. 


Direccidn  Nacional  de  Vialidad 


Memoria  anual. 


Direccidn  de  Parquet  Nacionales 

Memoria  anual. 

Guia  oficial  de  Parqucs  Nacionales  (tres  ediciones  anuales). 


Yacimientos  Petroliferos  Fucales 

Memoria  anual. 

Bolctin  de  Informaciones  Pctrolcras.  (mensual). 


Obras  Sanitarias  de  la  Nacidn 

Memoria  anual. 

Bolctin  de  las  Obras  Sanitarias  de  la  Naci6n  (mensual). 


Direccidn  General  de  Ferrocarriles 
Estadistica  de  los  Ferrocarriles  en  Explotacion. 


Direccidn  General  de  Navegacidn  y Puertos 

Anuarios  Hidrogritficos. 

Resumcn  mensual  del  Estado  de  los  rios. 


MILITARY  AVIATION  MISSION 


Agreement  signed  at  Washington  June  29, 1940 
Entered  into  force  June  29, 1940 

Amended  by  agreement  of  June  23  and  September  2,  1943  1 
Extended  by  agreements  of  May  23  and  June  3,  1941 ; 2 June  23  and 
September  2,  1943;  1 March  28  and  April  6,  1945;  8 November  2 
and  18,  1946; 3 August  11  and  September  20,  1948; 3 November 
10  and  25, 1949; 3 and  March  2 and  27, 1951  8 
Expired  June  29,  1951 

54  Stat.  2320;  Executive  Agreement  Series  175 

The  President  of  the  United  States  of  America,  by  virtue  of  the  authority 
conferred  by  the  Act  of  Congress,  approved  May  19,  1926, 4 as  amended  by 
an  Act  of  Congress,  May  14,  1935,®  having  authorized  the  detail  of  United 
States  Army  Air  Corps  officers  to  assist  the  Argentine  War  Department,  the 
following  conditions  are  agreed  between  the  Ambassador  of  the  Argentine 
Republic  at  Washington,  as  representative  and  agent  of  the  Argentine 
Ministry  of  War,  hereinafter  referred  to  as  the  Party  of  the  First  Part,  and 
the  Acting  Secretary  of  War  of  the  United  States  of  America  as  representative 
and  agent  of  certain  officers  of  the  Air  Corps,  United  States  Army,  herein- 
after referred  to  as  the  Parties  of  the  Second  Part  or  as  Officers  of  the  Regu- 
lar 0 Army  of  the  United  States  of  America  who  have  been  detailed  to  their 
duties  by  the  Secretary  of  War  of  the  United  States  after  approval  of  the 
compensation  and  emoluments  herein  stipulated. 

TITLE  i 

Duties  and  Duration 

Article  1.  The  Parties  of  the  Second  Part  hereby  agree: 

a)  To  place  at  the  disposal  of  the  Party  of  the  First  Part  all  their  techni- 
cal and  professional  capacities,  acting  as  technical  advisers  and  instructors 

1 F.AS  340,  post,  p.  120. 

* EAS  211;  not  printed  here. 

* Not  printed. 

4 44  Stat.  565. 

*49  Stat.  218. 

0 For  an  amendment  calling  for  omission  of  the  word  “Regular”,  see  agreement  of  June  23 
and  Sept.  2,  1943  (EAS  340),  post,  p.  120. 
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with  regard  to  aviation  when  so  requested  by  the  Minister  of  War,  Argentine 
Republic ; 

b)  To  advise  the  Commanding  Officer  of  the  Army  Air  Forces  cooperat- 
ing with  him  in  all  matters  pertaining  to  same,  prescribing  the  courses  and 
assisting  in  the  instruction ; 

c)  To  instruct  personally  in  their  capacities  as  instructors  of  bombing, 
aerial  gunnery,  aerial  tactics,  blind  and  night  flying  and  navigation,  as 
regards  both  theory  and  flying,  the  students  who  are  detailed  to  them  in  a 
complete  course  dealing  with  the  subject  for  which  they  shall  draw  up  a pro- 
gram in  accordance  with  the  directives  of  the  Commander  of  the  Air  Forces 
of  the  Army; 

d)  To  obey  without  any  reservations  except  such  as  may  be  required 
by  the  obligations  of  their  oaths  as  officers  of  the  United  States  Army,  the 
orders  of  the  service  which  may  be  given  to  them  by  the  Minister  of  War 
or  his  lawful  deputy,  relative  to  the  performances  of  their  duties.  In  case 
of  noncompliance  with  this  provision  the  Party  of  the  First  Part  shall  be 
empowered  to  cancel  the  present  contract,  under  the  conditions  set  forth 
in  Article  9; 

e)  The  Parties  of  the  Second  Part  shall  participate  in  such  air  flights 
as  may  be  required  in  the  performance  of  their  duties;  provided  further, 
that  the  Argentine  Government  shall  place  an  airplane  at  their  disposal 
for  such  periodic  flights  as  may  be  required  to  maintain  their  status  as  pilots 
under  United  States  Army  Regulations.  In  making  flights  no  liability  is 
assumed  by  the  Parties  of  the  Second  Part  for  damage  caused  to  equipment, 
or  for  death  or  injury  to  others  incident  to  any  accident  in  which  he  may  be 
involved  under  the  provisions  of  this  contract. 

The  senior  officer  will  assure  normally  the  direct  relations  with  the  Min- 
ister of  War,  the  Chief  of  Staff  of  the  Army  and  the  Commanding  Officer 
of  the  Air  Force. 

Article  2.  This  agreement  shall  continue  in  effect  for  a period  of  one 
year  from  the  date  of  its  signature  and  shall  supersede  the  agreement  signed 
September  12, 1939.7 

Article  3.  The  present  agreement  is  subject  to  extension  by  mutual  con- 
sent at  its  expiration  for  a period  of  one  year. 

Article  4.  It  is  agreed  that  the  services  to  be  rendered  by  the  Parties  of 
the  Second  Part,  as  set  forth  in  Article  1,  may  be  suspended  in  the  event 
that  any  of  the  armed  forces  of  Argentina  engage  in  activities  other  than 
those  normally  carried  on  during  times  of  peace.  It  is  agreed  further  that 
in  the  case  of  war  being  declared  between  the  Argentine  Republic  and  any 
other  nation,  or  between  the  United  States  and  any  other  nation,  the  present 
agreement  may  be  terminated,  subject  to  the  return  of  the  officers,  their 


! EAS  161,  ante,  p.  78. 
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families  and  household  effects  to  the  United  States,  as  indicated  in  Articles 
13, 14, 15, 16  and  19. 

Article  5.  It  is  stipulated  and  agreed  that  while  the  Parties  of  the  Second 
Part  shall  be  employed  under  this  agreement,  or  any  extension  thereof,  the 
Party  of  the  First  Part  will  not  engage  the  services  of  any  personnel  of  any 
other  foreign  government  for  the  duties  and  purposes  contemplated  by  this 
agreement,  unless  expressly  agreed  to  between  the  Argentine  Government 
and  the  Government  of  the  United  States. 

TITLE  II 

Requisites  and  Conditions 

Article  6.  The  Parties  of  the  Second  Part  hereby  agree  not  to  divulge 
nor  by  any  means  to  disclose  to  any  foreign  government  or  person  whatsoever 
any  secret  or  confidential  matter  of  which  they  may  become  cognizant  as  a 
natural  consequence  of  their  functions,  or  in  any  other  way,  it  being  under- 
stood that  this  requisite  honorably  continues  even  after  the  expiration  or  can- 
cellation of  the  present  or  any  other  subsequent  agreement. 

Article  7.  During  the  entire  stay  in  the  Argentine  Republic  at  the  service 
of  the  Party  of  the  First  Part,  the  Parties  of  the  Second  Part  shall  be  entided 
to  the  benefits  which  the  Argentine  Army  Regulations  provide  for  its  officers 
of  corresponding  rank. 

Article  8.  In  case  the  Party  of  the  First  Part  should  desire  that  the  serv- 
ices of  the  Parties  of  the  Second  Part  be  extended  beyond  the  period  stipu- 
lated in  Article  2,  as  referred  to  in  Article  3,  written  proposal  to  that  effect 
must  be  made  three  months  before  the  expiration  of  the  present  agreement. 

Article  9 . The  present  agreement  may  be  cancelled  by  either  of  the  Par- 
ties subject  to  thirty  (30)  days’  notice  in  writing. 

Article  10.  For  the  purposes  of  the  present  contract  the  family  of  an 
officer  is  construed  to  include  his  wife  and  dependent  children. 

Article  11.  After  each  year  of  service  with  the  Argentine  Government, 
or  proportional  part  thereof,  should  this  contract  be  terminated  prior  to  one 
year,  the  Parties  of  the  Second  Part  arc  individually  entitled  to  one  month’s 
leave  or  proportional  part  thereof  with  pay. 

Article  12.  The  leave  cited  in  the  preceding  Article  may  be  spent  in 
foreign  countries,  subject  to  the  standing  instructions  of  the  United  States 
War  Department  concerning  visits  to  foreign  countries.  In  all  cases,  a pre- 
viously written  application,  containing  full  details,  addressed  to  the  appro- 
priate Argentine  Army  authority,  will  be  necessary.  Unused  portions  of  such 
leave  including  that  deriving  from  the  previous  individual  contracts  shall 
be  cumulative  from  year  to  year. 
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TITLE  in 

Compensations 

Article  13.  For  the  services  specified  in  Article  1 of  this  contract  the 
officers  of  the  Regular  Army  of  the  United  States  of  America  shall  receive 
from  the  Argentine  Government  such  monthly  compensation  in  pesos,  na- 
tional money,  of  legal  tender,  as  may  be  agreed  upon  between  the  Govern- 
ments of  the  United  States  and  the  Argentine  Republic  for  each  individual 
officer. 

The  said  salary  shall  be  payable  on  the  last  day  of  each  month,  it  being 
hereby  stipulated  that  neither  said  compensation  nor  the  pay  and  allowances 
which  they  receive  from  the  Government  of  the  United  States,  shall  be  sub- 
ject to  any  Argentine  Government  tax  now  in  force,  and  that  if  any  other 
tax  or  taxes  are  imposed  by  the  Argentine  Government,  the  compensation 
shall  be  so  increased  as  to  cover  this  taxation. 

Article  14.  The  compensation  set  forth  in  Article  13  shall  begin  from 
the  date  of  signature  of  this  agreement  in  the  case  of  such  officers  as  may  be 
in  the  Argentine  Republic  at  that  time,  and  in  the  case  of  any  newly  assigned 
officer  shall  begin  on  the  date  of  leaving  New  York,  traveling  by  sea.  The 
compensation  shall  continue  until  the  termination  of  this  contract,  plus  the 
time  required  to  travel  by  the  usual  sea  route  from  Buenos  Aires  to  New 
York,  plus  such  additional  time  as  may  cover  the  leave  periods. 

Article  15.  The  Party  of  the  First  Part  will  furnish  the  expenses  of  trans- 
portation if  necessary  by  land  and  sea  of  the  Parties  of  the  Second  Part, 
their  families,  household  effects  and  baggage,  including  automobile,  in 
advance,  the  officers  and  their  families  being  furnished  with  first-class 
accommodations. 

Article  16.  Such  allowance  as  may  be  agreed  upon  will  be  provided  in 
advance  by  the  Argentine  Government  to  cover  expenses  arising  from  chang- 
ing the  residence  of  any  additional  officer  and  his  family  as  may  proceed  to 
the  Argentine  Republic  under  this  contract. 

Article  17.  The  cases  of  cancellation  mentioned  in  Article  9 shall  be 
compensated  as  follows: 

a)  The  United  States  may,  if  the  public  interest  so  requires,  recall  at 
any  time  any  or  all  of  the  officers,  substituting  for  them  other  officers  accept- 
able to  the  Argentine  Government,  all  expenses  in  connection  therewith  being 
incumbent  upon  the  Government  of  the  United  States  of  America.  If  on  the 
request  of  the  Argentine  Government,  any  of  the  officers  is  recalled  for  due 
or  just  cause  other  than  the  termination  of  his  services  or  illness,  all  expenses 
connected  with  the  return  shall  be  incumbent  upon  the  United  States  of 
America. 

b)  If  cancellation  of  this  contract  be  effected  on  the  request  of  the 
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United  States  of  America,  all  expenses  of  the  return  of  the  officers  and  all 
effects  thereof  to  the  United  States  shall  be  borne  by  the  Government  of  the 
United  States  of  America;  should  cancellation  be  effected  on  the  initiative 
of  the  Argentine  Government,  or  as  a result  of  war  between  the  Argentine 
Republic  and  a foreign  government  or  as  the  result  of  the  contingency 
envisaged  in  Article  4,  the  Argentine  Government  shall  bear  these  costs. 

Article  18.  The  Party  of  the  First  Part  will  not  provide  for  annual  leave 
anv  additional  allowance  or  compensation  further  than  that  stipulated  in 
Article  13  and  mentioned  in  Article  14. 

Article  19.  The  additional  allowance  of  Article  16  for  the  Parties  of  the 
Second  Part  shall  be  paid  by  the  Party  of  the  First  Part  prior  to  departure 
from  present  station  in  the  United  States  proceeding  by  the  usual  traveled 
route. 

Article  20.  The  household  effects,  personal  effects,  and  baggage,  includ- 
ing an  automobile,  of  the  Parties  of  the  Second  Part  and  their  families,  shall 
be  exempt  from  customs  duties  in  the  Argentine  Republic,  or  if  such  customs 
duties  are  imposed  and  required,  an  equivalent  additional  allowance  to 
cover  such  charge  shall  be  paid  by  the  Argentine  Government.8 

Article  21.  The  compensation  for  transportation  and  traveling  expenses 
in  the  Argentine  Republic  necessitated  by  the  Argentine  official  business  in 
compliance  with  Article  1 will  be  provided  according  to  conditions  specified 
in  Article  7. 

Article  22.  a)  Should  any  of  the  Parties  of  the  Second  Part  become  ill, 
he  shall  be  cared  for  by  the  Argentine  Government  in  such  hospital,  after 
consultation,  as  may  be  considered  suitable;  any  officer  unable  to  perform 
his  duties  by  reason  of  long  continued  physical  disability  shall  be  changed. 

b)  If  any  of  the  Parties  of  the  Second  Part,  or  one  of  his  family,  should 
die  in  the  Argentine  Republic  while  the  present  or  any  extension  of  this 
agreement  is  in  force,  the  Party  of  the  First  Part  shall  have  the  body  trans- 
ported to  such  place  in  the  United  States  as  the  family  may  decide.  Should 
the  deceased  be  any  of  the  Parties  of  the  Second  Part  this  agreement  will 
be  considered  terminated  with  reference  to  him  fifteen  days  after  his  death, 
and  compensation  will  be  provided  as  specified  in  Articles  13,  14,  15,  16,  19 
and  20,  payable  to  the  widow  of  the  Party  of  the  Second  Part  or  other  per- 
son who  may  be  designated  in  writing  by  the  Party  of  the  Second  Part  any 
time  during  the  continuance  of  this  contract,  provided  such  widow  or  other 
person  will  not  be  compensated  for  the  accrued  leave  of  the  deceased,  and 
provided  further  that  these  compensations  be  paid  within  fifteen  days  of  the 
death  of  the  Part)’  of  the  Second  Part. 

'For  an  amendment  of  art.  20,  sec  agreement  of  June  23  and  Sept.  2,  1943  (EAS 
340),  post,  p.  120. 
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Article  23.  In  faith  whereof,  the  undersigned,  being  duly  authorized, 
sign  the  present  agreement  in  two  texts  in  duplicate,  each  one  in  the  Spanish 
and  English  languages,  this  twenty-ninth  day  of  June,  nineteen  hundred 
and  forty,  in  Washington,  D.C.,  United  States  of  America. 

Louis  Johnson  [seal] 

Felipe  A.  Espil  [seal] 
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Agreement  and  exchanges  of  notes  signed  at  Buenos  Aires  October  14, 
1941  1 

Proclaimed  by  the  President  of  the  United  States  October  31,  1941 
Entered  into  force  provisionally  November  15,  1941 
Ratified  by  Argentina  August  27,  1942 

Proclamation  and  instrument  of  ratification  exchanged  at  Washington 
December  9,  1942 

Supplementary  proclamation  by  the  President  of  the  United  States 
December  11,  1942 

Entered  into  force  definitively  January  8,  1943 
Supplemented  by  agreements  of  July  24,  1963,  as  amended 2 and 
August  3 and  8,  1966,  as  amended 3 

56  Stat.  1685 ; Executive  Agreement  Series  277 

Trade  Agreement  Between  the  United  States  of  America  and 

the  Argentine  Republic 

The  President  of  the  United  States  of  America  and  the  Vice  President  of 
the  Argentine  Nation  in  the  exercise  of  the  Executive  Power,  being  desirous 
of  strengthening  the  traditional  bonds  of  friendship  existing  between  the  two 
countries  through  the  maintenance  of  the  principle  of  equal  treatment  in 
its  unconditional  and  unlimited  form  as  the  basis  of  commercial  relations 
and  through  the  granting  of  mutual  and  reciprocal  concessions  for  the  pro- 
motion of  trade,  have  resolved  to  conclude  a Trade  Agreement  so  providing 
and  have  appointed  for  this  purpose  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Norman  Armour,  Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Argentine  Republic;  and 

The  Vice  President  of  the  Argentine  Nation  in  the  exercise  of  the  Execu- 
tive Power: 

His  Excellency  Senor  doctor  don  Enrique  Ruiz-Guinazii,  Minister  of 
Foreign  Affairs  and  Worship; 

1 For  texts  of  schedules  I,  II,  and  III,  see  56  Stat.  1703  or  p.  21  of  EAS  277. 

1 14UST  1046,  18  UST  3102;  TIAS  5402,6402. 

3 1 7 UST  1223,18  UST  3 1 02 ; TIAS  6086,  6402. 
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Who,  after  having  exchanged  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  upon  the  following  provisions: 

Article  I 

1.  The  United  States  of  America  and  the  Argentine  Republic  will  grant 
each  other  unconditional  and  unrestricted  most-favored-nation  treatment  in 
all  matters  concerning  customs  duties  and  subsidiary  charges  of  every  kind 
and  in  the  method  of  levying  duties,  and,  further,  in  all  matters  concerning 
the  rules,  formalities  and  charges  imposed  in  connection  with  the  clearing 
of  goods  through  the  customs,  and  with  respect  to  all  laws  or  regulations 
affecting  the  sale  or  use  of  imported  goods  within  the  country. 

2.  Accordingly,  articles  the  growth,  produce  or  manufacture  of  either 
country  imported  into  the  other  shall  in  no  case  be  subject,  in  regard  to  the 
matters  referred  to  above,  to  any  duties,  taxes  or  charges  other  or  higher, 
or  to  any  rules  or  formalities  other  or  more  burdensome,  than  those  to  which 
the  like  articles  the  growth,  produce  or  manufacture  of  any  third  country' 
are  or  may  hereafter  be  subject. 

3.  Similarly,  articles  exported  from  the  territory  of  the  United  States  of 
America  or  the  Argentine  Republic  and  consigned  to  the  territory  of  the  other 
country  shall  in  no  case  be  subject  with  respect  to  exportation  and  in  regard  to 
the  above-mentioned  matters,  to  any  duties,  taxes  or  charges  other  or  higher, 
or  to  any  rules  or  formalities  other  or  more  burdensome,  than  those  to  which 
the  like  articles  when  consigned  to  the  territory  of  any  third  country  are  or 
may  hereafter  be  subject. 

4.  Any  advantage,  favor,  privilege  or  immunity  which  has  been  or  may 
hereafter  be  granted  by  the  United  States  of  America  or  the  Argentine  Re- 
public in  regard  to  the  above-mentioned  matters,  to  any  article  originating 
in  any  third  country  or  consigned  to  the  territory  of  any  third  country  shall  be 
accorded  immediately  and  without  compensation  to  the  like  article  originating 
in  or  consigned  to  the  territory  of  the  Argentine  Republic  or  the  United  States 
of  America,  respectively. 

Article  II 

1.  Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  Argentine  Republic,  shall,  after  importation  into  the  other 
country',  be  exempt  from  all  internal  taxes,  fees,  charges  or  exactions  other  or 
higher  than  those  payable  on  like  articles  of  national  origin  or  of  any  other 
foreign  origin. 

2.  The  provisions  of  this  Article  relating  to  national  treatment  shall  not 
apply  to  taxes  imposed  by  the  Argentine  Republic  on  alcohols,  alcoholic 
beverages,  beers,  natural  mineral  waters,  and  fabrics  containing  40  pcrcentum 
or  more  of  silk  or  artificial  silk. 
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Article  III 

1.  No  prohibition  or  restriction  of  any  kind  shall  be  imposed  by  the 
Government  of  either  country  on  the  importation  of  any  article  the  growth, 
produce  or  manufacture  of  the  other  country  or  upon  the  exportation  of  any 
article  destined  for  the  other  country,  unless  the  importation  of  the  like  article 
the  growth,  produce  or  manufacture  of  all  third  countries,  or  the  exportation 
of  the  like  article  to  all  third  countries  respectively,  is  similarly  prohibited  or 
restricted. 

2.  No  restriction  of  any  kind  shall  be  imposed  by  the  Government  of 
either  country  on  the  importation  from  the  other  country  of  any  article  in 
which  that  country  has  an  interest,  whether  by  means  of  import  licenses  or 
permits  or  otherwise,  unless  the  total  quantity  or  value  of  such  article  permit- 
ted to  be  imported  during  a specified  period,  or  any  change  in  such  quantity 
or  value,  shall  have  been  established  and  made  public.  If  the  Government  of 
either  country  allots  a share  of  such  total  quantity  or  value  to  any  third  coun- 
try, it  shall  allot  to  the  other  country'  a share  equivalent  to  the  proportion  of 
the  total  imports  of  such  article  supplied  by  that  country'  during  a previous 
representative  period,  and  shall  make  such  share  available  so  as  to  facilitate  its 
full  utilization,  unless  it  is  mutually  agreed  to  dispense  with  such  allotment. 
No  limitation  or  restriction  of  any  kind  other  than  such  an  allotment  shall  be 
imposed,  by  means  of  import  licenses  or  permits  or  otherwise,  on  the  share 
of  such  total  quantity  or  value  which  may  be  imported  from  the  other  country. 

3.  The  provisions  of  the  preceding  paragraph  shall  apply  in  respect  of  the 
quantity  or  value  of  any  article  permitted  to  be  imported  at  a specified  rate  of 
duty. 

Article  IV 

1 . If  the  Government  of  either  country  establishes  or  maintains  any  form 
of  control  of  the  means  of  international  payment,  it  shall  accord  unconditional 
most-favored-nation  treatment  to  the  commerce  of  the  other  country  with 
respect  to  all  aspects  of  such  control. 

2.  The  Government  establishing  or  maintaining  such  control  shall  impose 
no  prohibition,  restriction  or  delay  on  the  transfer  of  payment  for  any  article 
the  growth,  produce  or  manufacture  of  the  other  country  which  is  not  im- 
posed on  the  transfer  of  payment  for  the  like  article  the  growth,  produce  or 
manufacture  of  any  third  country.  With  respect  to  rates  of  exchange  and  with 
respect  to  taxes  or  charges  on  exchange  transactions,  articles  the  growth,  prod- 
uce or  manufacture  of  the  other  country  shall  be  accorded  unconditionally 
treatment  no  less  favorable  than  that  accorded  to  the  like  articles  the  growth, 
produce  or  manufacture  of  any  third  country'.  The  foregoing  provisions  shall 
also  extend  to  the  application  of  such  control  to  payments  necessary  for  or 
incidental  to  the  importation  of  articles  the  growth,  produce  or  manufacture 
of  the  other  country.  In  general,  the  control  shall  be  administered  so  as  not 
to  influence  to  the  disadvantage  of  the  other  country  the  competitive  relation- 
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ships  between  articles  the  growth,  produce  or  manufacture  of  the  territories 
of  that  country  and  like  articles  the  growth,  produce  or  manufacture  of  third 
countries. 

3.  Notwithstanding  any  of  the  provisions  of  paragraphs  1 and  2 of  this 
Article,  the  Government  of  each  country  may  adopt  such  measures  as  it  may 
deem  necessary  for  the  protection  of  its  essential  interests  in  time  of  war  or 
other  national  emergency. 

Article  V 

1.  In  the  event  that  the  Government  of  the  United  States  of  America  or 
the  Government  of  the  Argentine  Republic  establishes  or  maintains  a monop- 
oly for  the  importation,  production  or  sale  of  a particular  article  or  grants 
exclusive  privileges,  formally  or  in  effect,  to  one  or  more  agencies  to  import, 
produce  or  sell  a particular  article,  the  commerce  of  the  other  country  shall 
receive  fair  and  equitable  treatment  in  respect  of  the  foreign  purchases  of  such 
monopoly  or  agency.  To  this  end  such  monopoly  or  agency  will,  in  making  its 
foreign  purchases  of  any  article,  be  influenced  solely  by  considerations,  such  as 
those  of  price,  quality,  marketability  and  terms  of  sale,  which  would  ordinarily 
be  taken  into  account  by  a private  commercial  enterprise  interested  solely  in 
purchasing  on  the  most  favorable  terms. 

2.  The  Government  of  each  country,  in  the  awarding  of  contracts  for 
public  works  and  generally  in  the  purchase  of  supplies,  shall  accord  fair  and 
equitable  treatment  to  the  commerce  of  the  other  country  as  compared  with 
the  treatment  accorded  to  the  commerce  of  other  foreign  countries. 

Article  VI 

1.  Laws,  regulations  of  administrative  authorities  and  decisions  of  ad- 
ministrative or  judicial  authorities  of  the  United  States  of  America  or  the 
Argentine  Republic,  respectively,  pertaining  to  the  classification  of  articles 
for  customs  purposes  or  to  rates  of  duty  shall  be  published  promptly  in  such 
manner  as  to  enable  traders  to  become  acquainted  with  them. 

2.  No  administrative  ruling  by  the  United  States  of  America  or  the 
Argentine  Republic  effecting  advances  in  rates  of  duties  or  in  charges  appli- 
cable under  an  established  and  uniform  practice  to  imports  originating  in 
the  territory  of  the  other  country,  or  imposing  any  new  requirement  with 
respect  to  such  importations,  shall  be  effective  retroactively  or  with  respect  to 
articles  either  entered  for  consumption  or  withdrawn  for  consumption 
prior  to  the  date  of  publication  of  notice  of  such  ruling  in  the  usual  offi- 
cial manner.  The  provisions  of  this  paragraph  do  not  apply  to  administrative 
orders  imposing  anti-dumping  duties,  or  relating  to  regulations  for  the  pro- 
tection of  human,  animal  or  plant  life  or  health,  or  relating  to  public  safety, 
or  giving  effect  to  judicial  decisions. 
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Article  VII 

1 . Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  I * annexed  to  this  Agree- 
ment and  made  an  integral  part  thereof,  on  their  importation  into  the  Ar- 
gentine Republic,  if  now  exempt  from  ordinary  customs  duties,  shall  continue 
to  be  so  exempt  or,  if  now  dutiable,  shall  be  exempt  from  ordinary  customs 
duties  in  excess  of  those  set  forth  and  provided  for  in  the  said  Schedule,  sul> 
ject  to  the  conditions  therein  set  out. 

2.  The  said  articles  shall  also  be  exempt  from  all  other  duties,  taxes,  fees, 
charges  or  exactions,  imposed  on  or  in  connection  with  importation,  in  excess 
of  those  imposed  on  the  day  of  the  signature  of  this  Agreement  or  required 
to  be  imposed  thereafter  under  the  laws  of  the  Argentine  Republic  in  force 
on  that  day. 

Article  VIII 

1.  Articles  the  growth,  produce  or  manufacture  of  the  Argentine  Repub- 
lic, enumerated  and  described  in  Schedules  II  and  III  annexed  to  this  agree- 
ment and  made  an  integral  part  thereof,  on  their  importation  into  the  United 
States  of  America,  if  now  exempt  from  ordinary  customs  duties,  shall  con- 
tinue to  be  so  exempt  or,  if  now  dutiable,  shall  be  exempt  from  ordinary 
customs  duties  in  excess  of  those  set  forth  and  provided  for  in  the  said  Sched- 
ules, subject  to  the  conditions  therein  set  out. 

2.  The  said  articles  shall  also  be  exempt  from  all  other  duties,  taxes,  fees, 
charges  or  exactions,  imposed  on  or  in  connection  with  importation,  in  excess 
of  those  imposed  on  the  day  of  the  signature  of  this  Agreement  or  required 
to  be  imposed  thereafter  under  the  laws  of  the  United  States  of  America 
in  force  on  that  day. 

3.  The  Government  of  the  United  States  of  America  reserves  the  right 
to  withdraw  or  to  modify  the  concession  granted  on  any  article  enumerated 
and  described  in  Schedule  III  at  any  time  after  the  termination  of  hostilities 
between  the  Governments  of  the  United  Kingdom  and  Germany,  on  giving 
six  months’  written  notice  to  the  Government  of  the  Argentine  Republic. 

Article  IX 

The  provisions  of  Articles  VII  and  VIII  of  this  Agreement  shall  not  pre- 
vent the  Government  of  either  country  from  imposing  at  any  time  on  the  im- 
portation of  any  article  a charge  equivalent  to  an  internal  tax  imposed  in 
respect  of  a like  domestic  article  or  in  respect  of  a commodity  from  which  the 
imported  article  has  been  manufactured  or  produced  in  whole  or  in  part. 

Article  X 

In  respect  of  articles  the  growth,  produce  or  manufacture  of  the  United 
States  of  America  or  the  Argentine  Republic  enumerated  and  described  in 

4 See  footnote  1,  p.  102. 
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Schedule  I or  in  Schedules  II  or  III,  respectively,  imported  into  the  other 
country,  on  which  ad  valorem  rates  of  duty,  or  duties  based  upon  or  regulated 
in  any  manner  by  value,  are  or  may  be  assessed,  it  is  understood  and  agreed 
that  the  bases  and  methods  of  determining  dutiable  value  and  of  converting 
currencies  shall  be  no  less  favorable  to  importers  than  the  bases  and  methods 
prescribed  under  law's  and  regulations  of  the  Argentine  Republic  and  the 
United  States  of  America,  respectively,  in  force  on  the  day  of  the  signature 
of  this  Agreement. 

Article  XI 

1.  No  prohibition,  restriction  or  any  form  of  quantitative  regulation, 
w'hcthcr  or  not  operated  in  connection  with  any  agency  of  centralized  con- 
trol, shall  be  imposed  by  the  Argentine  Republic  on  the  importation  or  sale 
of  any  article  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  enumerated  and  described  in  Schedule  I,  or  by  the  United  States 
of  America  on  the  importation  or  sale  of  any  article  the  growth,  produce  or 
manufacture  of  the  Argentine  Republic  enumerated  and  described  in  Sched- 
ules II  or  III. 

2.  The  foregoing  provision  shall  not  apply  to  quantitative  regulations  in 
whatever  form  imposed  by  the  United  States  of  America  or  the  Argentine 
Republic  on  the  importation  or  sale  of  any  article  the  growth,  produce  or 
manufacture  of  the  other  country',  in  conjunction  with  governmental  meas- 
ures or  measures  under  governmental  authority  operating  to  regulate  or  con- 
trol the  production,  market  supply  or  prices  of  like  domestic  articles,  or 
tending  to  increase  the  labor  costs  of  production  of  such  articles,  or  to  main- 
tain the  exchange  value  of  the  currency  of  the  country. 

Article  XII 

1.  If  the  Government  of  either  country'  should  consider  that  any  circum- 
stance, or  any  measure  adopted  by  the  other  Government,  even  though  it 
does  not  conflict  with  the  terms  of  this  Agreement,  has  the  effect  of  nullifying 
or  imparing  any  object  of  the  Agreement  or  of  prejudicing  an  industry'  or 
the  commerce  of  that  country,  such  other  Government  shall  give  sympathetic 
consideration  to  such  representations  or  proposals  as  may  l)e  made  with  a 
view  to  effecting  a mutually  satisfactory  adjustment  of  the  matter.  If  no 
agreement  is  reached  with  respect  to  such  representations  or  proposals,  the 
Government  making  them  shall  be  free  to  suspend  or  terminate  this  Agree- 
ment in  whole  or  in  part  on  thirty  days’  written  notice. 

2.  The  Governments  of  the  two  countries  agree  to  consult  together  to 
the  fullest  possible  extent  in  regard  to  all  matters  affecting  the  operation  of 
the  present  Agreement.  In  order  to  facilitate  such  consultation,  a Commis- 
sion consisting  of  representatives  of  each  Government  shall  be  established  to 
study  the  operation  of  the  Agreement,  to  make  recommendations  regarding 
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the  fulfillment  of  the  provisions  of  the  Agreement,  and  to  consider  such  other 
matters  as  may  be  submitted  to  it  by  the  two  Governments. 

Article  XIII 

The  provisions  of  this  Agreement  relating  to  the  treatment  to  be  accorded 
by  the  United  States  of  America  and  the  Argentine  Republic,  respectively, 
to  the  commerce  of  the  other  country  shall  apply,  on  the  part  of  the  United 
States  of  America,  to  the  continental  territory  of  the  United  States  of 
America  and  such  of  its  territories  and  possessions  as  are  included  in  its  cus- 
toms territory.  The  provisions  of  this  Agreement  relating  to  most-favored- 
nation  treatment  shall  apply,  furthermore,  to  all  articles  the  growth,  produce 
or  manufacture  of  any  territory  under  the  sovereignty  or  authority  of  the 
United  States  of  America  or  the  Argentine  Republic,  imported  from  or  ex- 
ported to  any  territory  under  the  sovereignty  or  authority  of  the  other  coun- 
try. The  provisions  of  this  Article  shall  not  apply  to  the  Panama  Canal  Zone. 

Article  XIV 

1.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America  or  the  Argentine  Republic  to  adjacent  coun- 
tries in  order  to  facilitate  frontier  traffic,  and  advantages  accorded  in  virtue 
of  a customs  union  to  which  either  country  may  become  a party,  shall  be 
excepted  from  the  operation  of  this  Agreement. 

2.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America,  its  territories  or  possessions  or  the  Panama 
Canal  Zone  to  one  another  or  to  the  Republic  of  Cuba  shall  be  excepted 
from  the  operation  of  this  Agreement.  The  provisions  of  this  paragraph  shall 
continue  to  apply  in  respect  of  any  advantages  now  or  hereafter  accorded  by 
the  United  States  of  America,  its  territories  or  possessions  or  the  Panama 
Canal  Zone  to  one  another,  irrespective  of  any  change  in  the  political  status 
of  any  of  the  territories  or  possessions  of  the  United  States  of  America. 

Article  XV 

1.  Subject  to  the  requirement  that,  under  like  circumstances  and  con- 
ditions, there  shall  be  no  arbitrary  discrimination  by  either  country  against 
the  other  country  in  favor  of  any  third  country,  and  without  prejudice 
to  the  provisions  of  paragraphs  1 and  2 of  Article  XVI,  the  provisions  of  this 
Agreement  shall  not  extend  to  prohibitions  or  restrictions 

( a ) relative  to  public  security ; 

(b)  imposed  for  the  protection  of  public  health  or  on  moral  or  humani- 
tarian grounds; 

(c)  imposed  for  the  protection  of  plants  or  animals,  including  measures 
for  protection  against  disease,  degeneration  or  extinction  as  well  as  measures 
taken  against  harmful  seeds,  plants,  or  animals; 

( d ) relating  to  prison-made  goods ; 
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(c)  relating  to  the  enforcement  of  police  or  revenue  laws  and  regulations: 
and 

(f)  imposed  for  the  protection  of  national  treasures  of  artistic,  historic  or 
archaeological  value. 

2.  Nothing  in  this  Agreement  shall  be  construed  to  prevent  the  adoption 
or  enforcement  of  such  measures  as  the  Government  of  either  country  may 
see  fit  (a)  relating  to  the  importation  or  exportation  of  gold  or  silver;  (b) 
relating  to  the  control  of  the  export  or  sale  for  export  of  arms,  ammunition, 
or  implements  of  war,  and,  in  exceptional  circumstances,  all  other  military 
supplies;  (c)  relating  to  neutrality. 

3.  It  is  understood  that  the  provisions  of  this  Agreement  relating  to 
laws  and  regulations  affecting  the  sale,  taxation  or  use  of  imported  articles 
within  the  United  States  of  America  and  the  Argentine  Republic  are  subject 
to  the  constitutional  limitations  on  the  authority  of  the  Governments  of  the 
respective  countries. 

Article  XVI 

1 . The  Government  of  each  country  will  accord  sympathetic  considera- 
tion to,  and  when  requested  will  afford  adequate  opportunity  for  consulta- 
tion regarding  such  representations  as  the  other  Government  may  make  with 
respect  to  the  operation  of  customs  regulations,  quantitative  regulations  or 
the  administration  thereof,  the  observance  of  customs  formalities,  and  the 
application  of  sanitary  laws  and  regulations  for  the  protection  of  human,  ani- 
mal or  plant  life  or  health. 

2.  In  the  event  that  the  Government  of  either  country  makes  representa- 
tions to  the  other  Government  in  respect  of  the  application  of  any  sanitary 
law  or  regulation  for  the  protection  of  human,  animal  or  plant  life  or  health, 
and  if  there  is  disagreement  with  respect  thereto,  a committee  of  technical 
experts  on  which  each  Government  shall  be  represented  shall,  on  the  request 
of  either  Government,  be  established  to  consider  the  matter  and  to  submit 
recommendations  to  the  two  Governments. 

Article  XVII 

This  Agreement  shall  be  proclaimed  by  the  President  of  the  United  States 
of  America  and  shall  be  ratified  by  the  Government  of  the  Argentine  Repub- 
lic. It  shall  enter  definitively  into  force  thirty  days  after  the  exchange  of  the 
instrument  of  ratification  and  the  proclamation,  which  shall  take  place  in 
Washington  as  soon  as  possible. 

Article  XVIII 

Pending  the  definitive  coming  into  force  of  this  Agreement  as  provided  in 
Article  XVII,  the  provisions  thereof  shall  be  applied  provisionally  on  and 
after  November  15,  1941,  subject  to  a right  to  terminate  the  provisional 
application  of  the  Agreement  pursuant  to  the  provisions  of  paragraph  1 of 
Article  XII  or  upon  six  months’  written  notice. 
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Article  XIX 

Subject  to  the  provisions  of  paragraph  1 of  Article  XII,  and  of  Article 
XVIII,  this  Agreement  shall  remain  in  force  until  November  15,  1944,  and, 
unless  at  least  six  months  before  November  15,  1944,  the  Government  of 
either  country  shall  have  given  notice  in  writing  to  the  other  Government 
of  intention  to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force 
thereafter  until  the  expiration  of  six  months  from  the  date  on  which  such 
notice  shall  have  been  given. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment and  have  affixed  hereto  their  seals. 

Done  in  duplicate,  in  the  English  and  Spanish  languages,  both  authentic, 
at  the  City  of  Buenos  Aires,  this  fourteenth  day  of  October  1941 . 

For  the  President  of  the  United  States  of  America : 

Norman  Armour  [seal] 

For  the  Vice  President  of  the  Argentine  Nation  in  the  exercise  of  the 
Executive  Power: 

E.  Ruiz  Guinazu  [seal] 

[For  texts  of  schedules  I,  II,  and  III,  see  56  Stat.  1 703  or  p.  21  of  EAS  277.] 

Exchanges  of  Notes 

The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

ministry  of 

foreign  affairs  and  worship 

Buenos  Aires,  October  14, 1941 

Mr.  Ambassador  : 

I have  the  honor  to  refer  to  the  conversations  between  representatives  of 
the  Argentine  Government  and  the  Government  of  the  United  States  of 
America,  in  connection  with  the  trade  agreement  signed  this  day,  in  regard 
to  trade  relations  between  Argentina  and  contiguous  countries. 

During  the  course  of  these  conversations  the  Argentine  representatives  have 
indicated  that  their  Government  intends  to  promote  the  development  of  re- 
ciprocal trade  between  the  countries  of  this  hemisphere,  especially  the  neigh- 
boring countries,  and  to  improve  the  internal  economic  conditions  through 
the  encouragement  of  domestic  and  foreign  investments  in  new  industries  well 
adapted  to  the  resources  and  possibilities  of  the  country  and  have  referred  to 
the  purpose  of  the  Argentine  Government  in  pursuance  of  the  above  to  pro- 
mote tariff  reductions  between  Argentina  and  contiguous  countries  with  a 
view  to  the  gradual  and  ultimate  achievement  of  a customs  union  among 
such  countries. 
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The  Argentine  and  Brazilian  Ministers  of  Finance  have  recently  agreed  on 
the  bases  of  such  arrangements  and  have  submitted  them  to  the  consideration 
of  their  respective  Governments.  Moreover,  pursuant  to  resolution  LXXX 
of  the  Seventh  Conference  of  American  States  at  Montevideo,  approved 
December  24,  1933,  the  Argentine  and  Brazilian  representatives  of  the  Inter- 
American  Financial  and  Economic  Advisory  Committee  submitted  joindy  to 
that  Committee  for  consideration  a contractual  formula  for  tariff  preferences 
to  contiguous  countries,  and  on  September  18,  1941  the  Committee  recom- 
mended that  any  such  tariff  preferences,  in  order  to  be  an  instrument  for 
sound  promotion  of  trade,  should  be  made  effective  through  trade  agreements 
embodying  tariff  reductions  or  exemptions;  that  the  parties  to  such  agree- 
ments should  reserve  the  right  to  reduce  or  eliminate  the  customs  duties  on  like 
imports  from  other  countries;  and  that  any  such  regional  tariff  preferences 
should  not  be  permitted  to  stand  in  the  way  of  any  broad  program  of  economic 
reconstruction  involving  the  reduction  of  tariffs  and  the  scaling  down  or 
elimination  of  tariff  and  other  trade  preferences  with  a view  to  the  fullest 
possible  development  of  international  trade  on  a multilateral  unconditional 
most-favored-nation  basis. 

The  representatives  of  the  Argentine  Government  have  also  referred  to  the 
special  facilities  other  than  tariff  preferences  which  have  been  accorded  to  the 
commerce  of  contiguous  countries  and  Peru  in  an  effort  to  mitigate  the  serious 
effects  of  the  curtailment  of  overseas  markets  as  a result  of  the  European 
conflict,  and  have  pointed  out  that  until  such  time  as  the  present  hostilities 
between  the  Governments  of  the  United  Kingdom  and  Germany  arc  termi- 
nated, such  special  facilities  must  be  continued. 

The  conversations  to  which  I have  referred  have  disclosed  a mutual  under- 
standing which  is  as  follows : 

( 1 ) The  Government  of  the  United  States  will  not  invoke  the  provisions 
of  article  I of  the  trade  agreement  signed  this  day  for  the  purpose  of  obtaining 
the  benefit  of  tariff  preferences  meeting  the  requirements  of  the  afore-men- 
tioned formula  recommended  by  the  Inter-American  Financial  and  Economic 
Advisory  Committee  which  Argentina  may  accord  to  a contiguous  country, 
it  being  understood  that  if  any  such  preference  should  be  extended  by  Argen- 
tina to  any  non-contiguous  country  it  would  be  extended  immediately  and 
unconditionally  to  the  United  States;  (2)  the  Government  of  the  United 
States  will  not  invoke  the  provisions  of  articles  III  and  IV  of  the  trade  agree- 
ment for  the  purpose  of  obtaining  the  benefit  of  any  exchange  or  quota  pre- 
ferences accorded  by  Argentina  to  contiguous  countries  and  Peru  on  the 
understanding  that  such  preferences  shall  cease  when  the  present  hostilities 
between  the  Governments  of  the  United  Kingdom  and  Germany  shall  have 
terminated,  except  as  may  be  otherwise  agreed  upon  by  the  Governments  of 
the  United  States  and  the  Argentine  Republic  upon  the  recommendation  of 
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the  Mixed  Commission  provided  for  in  the  second  paragraph  of  article  XII 
of  the  trade  agreement. 

Accept,  Mr.  Ambassador,  the  renewed  assurance  of  my  highest 
consideration. 

E.  Ruiz  Guinazu 

The  Honorable 

Norman  Armour 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America . 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 
Buenos  Aires , October  14, 1941 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note  of 
today’s  date  with  reference  to  the  agreement  reached  between  representatives 
of  the  Government  of  the  United  States  of  America  and  the  Argentine 
Government,  in  connection  with  the  Trade  Agreement  signed  this  day,  in 
regard  to  trade  relations  between  Argentina  and  contiguous  countries  and 
Peru. 

I have  the  honor  to  confirm  Your  Excellency’s  statement  of  the  agreement 
reached  with  reference  to  this  matter. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Norman  Armour 

His  Excellency 

SeNor  Doctor  Don  Enrique  Ruiz  Guinazu, 

Minister  of  Foreign  A ffairs  and  Worship . 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

ministry  of 

FOREIGN  AFFAIRS  AND  WORSHIP 

Buenos  Aires,  October  14, 1941 

Mr.  Ambassador: 

I have  the  honor  to  refer  to  the  discussion  during  the  course  of  the  negotia- 
tion of  the  trade  agreement  between  our  two  Governments  signed  this  day 
regarding  the  provisions  of  the  agreement  which  provide  for  non-discrimina- 
tor)' treatment  by  each  country  to  the  trade  of  the  other. 

During  the  negotiations  of  the  agreement,  the  representatives  of  the  United 
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States  Government  have  emphasized  the  great  importance  which  that  Govern- 
ment attaches  to  these  provisions.  The  representatives  of  the  Argentine 
Government  have  stated,  on  their  part,  that  their  Government  likewise  at- 
taches great  importance  to  these  provisions  and  to  the  principle  of  uncondi- 
tional most-favored-nation  treatment  which  underlies  them.  They  have 
pointed  out  that  this  principle  is  the  basis  of  Argentine  commercial  policy, 
which  has  for  its  objective  the  development  of  Argentine  foreign  trade  on  a 
multilateral  basis. 

The  representatives  of  the  Argentine  Government  have  also  pointed  out 
that  the  ability  of  Argentina  to  give  full  effect  to  these  principles  is  dependent 
on  circumstances  beyond  the  control  of  Argentina.  Recently,  the  Argentine 
trade-and-payments  position  has  been  aggravated  to  a very  important  extent 
by  the  trade  and  financial  controls  which  have  been  adopted  by  the  bel- 
ligerents in  the  present  European  conflict,  notably  the  United  Kingdom,  one 
of  the  principal  markets  for  Argentine  export  products.  In  particular,  the  in- 
ability of  Argentina  to  convert  freely  into  dollars  the  proceeds  of  sales  to  the 
United  Kingdom  makes  it  impossible  for  the  Argentine  Government  to  extend 
full  non-discriminatory  treatment  to  the  trade  of  the  United  States  of 
America. 

The  representatives  of  the  Argentine  Government  have  accordingly  stated 
in  the  negotiations  that  the  acceptance  by  the  Argentine  Government  of  the 
provisions  of  the  trade  agreement  relating  to  non-discriminatory  treatment 
must  be  qualified  by  the  practical  limitations  which  are  imposed  on  the 
Argentine  Government’s  freedom  of  action  by  the  circumstances  to  which  I 
have  referred.  However,  they  have  assured  the  representatives  of  the  United 
States  Government  that,  subject  to  the  practical  limitations  imposed  by  the 
existing  payments  arrangement  in  effect  between  Argentina  and  the  United 
Kingdom,  the  Argentine  Government  will  at  all  times  give  the  fullest  possible 
effect  to  the  provisions  under  reference.  They  have  further  assured  the  rep- 
resentatives of  the  United  States  Government  that,  as  soon  as  it  becomes  pos- 
sible for  Argentina  to  convert  its  sterling  balances  into  free  currencies,  the 
Argentine  Government  will  give  full  effect  to  those  provisions. 

The  representatives  of  the  Argentine  Government  expressed  the  hope  that 
the  reconstruction  of  world  economy  after  the  war  would  create  favorable 
conditions  that  would  enable  Argentina  to  participate  in  an  active  inter- 
change with  other  nations  within  a liberal  system  in  which  the  barriers,  which 
in  recent  times  handicapped  its  normal  development,  have  been  eliminated. 

Accept,  Mr.  Ambassador,  the  renewed  assurances  of  my  highest 
consideration. 

E.  Ruiz  Guinazu 

The  Honorable 

Norman  Armour 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 
Buenos  Aires,  October  14,  1941 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note 
of  today’s  date  concerning  the  discussions  during  the  course  of  the  negotiations 
of  the  Trade  Agreement  between  our  two  Governments  signed  this  day 
regarding  the  provisions  of  the  Agreement  which  provide  for  nondiscrimina- 
tory  treatment  by  each  country  of  the  trade  of  the  other,  and  to  confirm 
Your  Excellency’s  statement  with  reference  thereto. 

I have  taken  note  with  pleasure  of  the  assurances  conveyed  to  me  in  Your 
Excellency’s  communication. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Norman  Armour 


His  Excellency 

Scnor  Doctor  Don  Enrique  Ruiz  Guinazu, 
Minister  of  Foreign  A ffairs  and  Worship. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

Buenos  Aires,  October  14,  1941 

Mr.  Ambassador: 

In  accordance  with  the  conversations  carried  on  in  the  course  of  the 
negotiations  of  the  trade  agreement  between  our  two  Governments  signed 
this  day,  I have  the  honor  to  address  Your  Excellency  to  confirm  the  formal 
undertaking  of  the  Argentine  Government  that  the  articles  listed  below  will 
continue  to  be  entered  under  the  same  tariff  items  in  which  they  have  been 
included  to  date,  subject  to  the  duties  which  have  been  stipulated  in  schedule 
1 5 for  each  one  of  them : 

[For  list  of  articles,  sec  56  Stat.  1756  or  p.  82  of  EAS  277.] 

The  Argentine  Government  intends  to  amend  the  present  wording  of 
the  customs  tariff  in  force  and  at  that  time  will  take  all  necessary  measures 
in  order  that  the  articles  included  in  this  note  may  definitively  enter  the 
Argentine  customs  tariff.  If  such  opportunity  should  present  itself,  the 
assimilation  of  the  customs  regime  provided  for  in  schedule  I with  the  new 

“See  footnote  1,  p.  102. 
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legal  text  of  the  Argentine  tariff  will  lie  effected  in  such  a way  that  the 
reductions  and  consolidations  which  the  said  agreement  secures  to  goods 
from  the  United  States  of  America  may  be  maintained  in  their  entirety. 

Accept,  Mr.  Ambassador,  the  renewed  assurance  of  my  highest 
consideration. 

E.  Ruiz  Guinazu 

The  Honorable 

Norman  Armour 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 
Buenos  Aires,  October  14,  1941 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note 
of  today’s  date  confirming,  in  accordance  with  the  conversations  carried  on 
in  the  negotiation  of  the  Trade  Agreement  between  our  two  Governments 
signed  this  day,  the  formal  undertaking  of  the  Argentine  Government  that 
the  articles  listed  in  the  note  will  continue  to  be  entered  under  the  same 
tariff  items  in  which  they  have  been  included  up  to  the  present,  subject  to 
the  duties  for  such  tariff  items  which  have  been  stipulated  in  Schedule  I of 
the  Agreement,  and  to  confirm  Your  Excellency’s  statement  with  reference 
thereto. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Norman  Armour 

His  Excellency 

Senor  Doctor  Don  Enrique  Ruiz  Guinazu, 

Minister  of  Foreign  Affairs  and  Worship. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[transi.ation] 

MINISTER  OF 

FOREIGN  affairs  and  worship 

Buenos  Aires,  October  14,  1941 

Mr.  Ambassador: 

During  the  course  of  the  negotiation  of  the  trade  agreement  signed  this 
day,  the  representatives  of  the  Government  of  the  United  States  have 
explained  the  situation  with  respect  to  the  marketing  of  fresh  pears  in  the 
United  States  resulting  principally  from  the  temporary  curtailment  of 

219-019— to 9 


Digitized  by  Google 


116 


ARGENTINA 


customary  exports,  and  have  proposed  that  the  Argentine  Government, 
during  the  1942  marketing  season,  limit  total  exports  of  Argentine  fresh 
pears  to  the  United  States  with  the  object  of  obtaining,  for  the  benefit  of  all 
concerned,  their  orderly  marketing  in  the  United  States. 

Taking  this  situation  into  account,  I have  the  honor  to  inform  Your 
Excellency  that  the  Argentine  Government  would  be  disposed  to  limit  total 
exports  of  Argentine  fresh  pears  to  the  United  States  during  the  1942  market- 
ing season.  However,  the  Argentine  Government  is  of  the  opinion  that  this 
is  a matter  which  may  appropriately  be  considered  by  the  Mixed  Commis- 
sion to  be  established  pursuant  to  the  provisions  of  paragraph  2 of  article 
No.  XII  of  the  general  provisions  of  the  trade  agreement. 

Accept,  Mr.  Ambassador,  the  renewed  assurance  of  my  highest 
consideration. 

E.  Ruiz  Guinazu 

The  Honorable 

Norman  Armour 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 
Buenos  Aires,  October  14,  1941 

Excellency : 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note 
of  today’s  date  informing  me  that  the  Argentine  Government  would  be 
disposed  to  limit  total  exports  of  Argentine  fresh  pears  to  the  United  States 
during  the  1942  marketing  season,  but  that  the  Argentine  Government  is 
of  the  opinion  that  this  is  a matter  which  may  be  handled  appropriately 
through  the  medium  of  the  mixed  commission  to  be  established  pursuant 
to  the  provisions  of  paragraph  2 of  Article  XII  of  the  general  provisions  of 
the  Trade  Agreement. 

I have  taken  note  with  pleasure  of  the  information  conveyed  to  me  in 
Your  Excellency's  communication  and  wish  to  inform  you  that  in  accordance 
with  the  suggestion  contained  therein,  my  Government  will  take  up  this 
matter  through  the  medium  of  the  aforementioned  commission  in  the  rela- 
tively near  future. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Norman  Armour 

His  Excellency 

Scnor  Doctor  Don  Enrique  Ruiz  Guinazu, 

Minister  of  Foreign  Affairs  and  Worship. 
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Exchange  of  notes  at  Buenos  Aires  April  15,  1942 
Entered  into  force  June  1, 1942 

56  Stat.  1578 ; Executive  Agreement  Series  266 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

No-  739  Buenos  Aires,  April  15, 1942. 

Excellency: 

I have  the  honor  to  confirm  to  Your  Excellency  in  the  following  terms  the 
agreement  regarding  passport  visa  fees  between  the  Governments  of  the 
United  States  of  America  and  of  Argentina  which  has  resulted  from  the  con- 
versations previously  held. 

In  accordance  with  those  conversations,  gratis  visas  will  be  granted  by  the 
Governments  of  the  United  States  of  America  and  of  Argentina  to  the  persons 
mentioned  below;  and  the  validity  of  these  visas  with  respect  to  both  coun- 
tries will  be  for  the  period  of  one  year  from  the  date  of  issuance  of  the  visas 
and  will  cover  any  number  of  entries  during  the  aforementioned  period  pro- 
vided that  the  passport  is  valid  during  that  period : 

a)  the  citizens  of  both  Republics  who  may  temporarily  visit  the  territory 
of  the  other  for  business,  pleasure  or  as  tourists; 

b)  the  nationals  of  both  countries  who,  being  professors,  may  go  to  the 
other  for  the  purpose  of  giving  lectures,  and  professional  and  other  persons 
who  may  seek  temporary  admission  for  professional  purposes  or  purposes  of 
study,  provided  that  such  nationals  do  not  intend  to  remain  for  a consecutive 
period  of  more  than  one  year; 

c)  amateur  sportsmen  who  are  citizens  of  the  two  Republics  who  may 
go  to  the  other  country'  to  participate  in  athletic  tournaments; 

d)  the  citizens  of  cither  of  the  two  countries  who  may  wish  to  pass  in 
transit  through  the  territory  of  the  other  country'; 

e)  the  citizens  of  both  countries  who  may  wish  to  enter  the  territory  of 
the  other  for  the  purposes  of  carry  ing  on  trade  between  the  two  Republics  in 
pursuance  of  the  provisions  of  the  treaty  of  commerce  and  navigation.1 

1 Treaty  signed  at  San  Jose  July  27,  1853  (TS  4),  ante,  p.  61. 
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It  is  understood  that  these  provisions  apply  also  to  the  wives  and  unmar- 
ried children  under  18  years  of  age  of  the  persons  aforementioned.  It  is  fur- 
ther understood  that  married  or  unmarried  women,  as  well  as  unmarried 
male  persons  up  to  2 1 years  of  age,  shall  also  benefit  by  the  provisions  stipu- 
lated, provided  they  come  within  the  terms  of  this  agreement  independently 
of  the  category  of  husband,  wife  or  parent.  The  cases  contemplated  in  this 
paragraph  include,  of  course,  only  persons  who  are  nationals  and  their  wives 
or  children  who  are  bearers  of  or  are  included  in  passports  of  the  United 
States  of  America  or  of  Argentina. 

In  addition  to  applying  to  the  countries  and  the  citizens  referred  to  in 
the  preceding  paragraph,  the  agreement  will  be  applicable  in  the  same 
cases  to  the  Philippine  Islands  and  to  citizens  of  the  Philippine  Islands  so 
long  as  the  said  islands  continue  under  the  sovereignty  or  the  authority  of 
the  United  States. 

In  thus  confirming  the  agreement  under  reference,  I have  the  honor  to 
inform  Your  Excellency  that  the  Government  of  the  United  States  of  America 
will  take  the  necessary  measures  to  place  it  into  effect  beginning  June  1 , 1942, 
as  soon  as  it  is  informed  that  the  Government  of  Your  Excellency  is  also 
disposed  to  promulgate  it  on  the  date  mentioned. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Norman  Armour 

His  Excellency 

Doctor  Enrique  Ruiz  Guinazu, 

Minister  of  Foreign  Affairs  and  Worship , 

Etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambasador 

[translation] 


ARGENTINE  REPUBLIC 
MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 


D.C.A. 


Buenos  Aires,  April  15,  1942. 

Mr.  Ambassador: 

I have  the  honor  to  address  Your  Excellency  acknowledging  receipt  of 
your  note  no.  739  of  this  date  relative  to  the  agreement  regarding  passport 
visas  between  the  Governments  of  Argentina  and  of  the  United  States  of 
America. 


In  accordance  with  the  agreement  aforementioned,  gratis  visas  will  be 
granted  by  the  Governments  of  Argentina  and  of  the  United  States  of 
America  to  the  persons  mentioned  below,  and  the  validity  of  these  visas  with 
respect  to  both  countries  will  be  for  the  period  of  one  year  and  will  cover  any 


Digitized  by  Google 


VISA  FEES— APRIL  15,  1942 


119 


number  of  entries  during  the  aforementioned  period,  beginning  from  the 
date  of  issuance  of  the  visas,  provided  that  the  passport  is  valid  during  that 
period: 

a)  the  citizens  of  both  republics  who  may  temporarily  visit  the  territory 
of  the  other  for  business,  pleasure,  or  as  tourists; 

b)  the  nationals  of  both  countries  who,  being  professors,  may  go  to  the 
other  for  the  purpose  of  giving  lectures,  and  professional  and  other  persons 
who  may  seek  temporary  admission  for  professional  purposes  or  purposes  of 
study,  provided  that  such  nationals  do  not  intend  to  remain  for  a consecutive 
period  of  more  than  one  year; 

c)  amateur  sportsmen  who  arc  citizens  of  the  two  republics  who  may  go 
to  the  other  country  to  participate  in  athletic  tournaments; 

d)  the  citizens  of  either  of  the  two  countries  who  may  wish  to  pass  in 
transit  through  the  territory  of  the  other  country'; 

c)  the  citizens  of  lx)th  countries  who  may  wish  to  enter  the  territory  of 
the  other  for  the  purposes  of  carrying  on  trade  between  the  two  republics  in 
pursuance  of  the  provisions  of  the  treaty  of  commerce  and  navigation. 

It  is  understood  that  these  provisions  apply  also  to  the  wives  and  unmar- 
ried children  under  18  years  of  age  of  the  persons  aforementioned.  It  is  fur- 
ther understood  that  married  or  unmarried  women,  as  well  as  unmarried  male 
persons  up  to  21  years  of  age,  shall  also  benefit  by  the  provisions  stipulated, 
provided  they  come  within  the  terms  of  this  agreement  independently  of  the 
category  of  husband,  wife  or  relative.  The  cases  contemplated  in  this  para- 
graph include,  of  course,  only  persons  who  are  nationals  and  their  wives  or 
children  who  arc  bearers  of  or  are  included  in  passports  of  Argentina  or  of 
the  United  States  of  America. 

In  addition  to  applying  to  the  countries  and  the  citizens  referred  to  in 
the  preceding  paragraph,  the  agreement  will  be  applicable  in  the  same  cases 
to  the  Philippine  Islands  and  to  citizens  of  those  islands  so  long  as  the  said 
islands  continue  under  the  sovereignty  or  the  authority  of  the  United  States. 

In  thus  confirming  the  agreement  under  reference,  I have  the  honor  to 
inform  Your  Excellency  that  the  Government  of  the  Argentine  Republic  will 
take  the  necessary  measures  to  place  it  into  effect  beginning  June  1,  1942. 

I avail  myself  of  this  opportunity  to  greet  you,  Mr.  Ambassador,  with  my 
highest  and  most  distinguished  consideration. 

E. 

OF  THE  MINISTRY 

OF  FOREIGN  AFFAIRS  AND  WORSHIP] 

To  H.E.  the  Ambassador  Extraordinary  and 
of  the  United  States  of  America, 

Mr.  Norman  Armour. 


Ruiz  Guinazu 
Minister  of  Foreign 
Affairs  and  Worship 

Plenipotentiary 
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Exchange  of  notes  at  Washington  June  23  and  September  2,  1943, 
amending  and  extending  agreement  of  June  29,  1940 
Entered  into  force  September  2,  1943;  operative  from  June  29,  1943 
Expired  June  29,  1951 

57  Stat.  1068 ; Executive  Agreement  Series  340 


The  Secretary  of  State  to  the  Argentine  Ambassador 

Department  of  State 

Washington 
June  23,  1943 

Excellency: 

I have  the  honor  to  acknowledge  receipt  of  your  note  of  May  13,  1943  in 
which  you  conveyed  the  request  of  your  Government  for  renewal  of  the  agree- 
ment entered  into  on  June  29,  1940  1 and  extended  by  an  exchange  of  notes 
on  June  29,  1941  2 for  a period  of  two  years  between  the  Governments  of 
Argentina  and  the  United  States,  providing  for  the  detail  of  the  United  States 
Army  Air  Corps  Officers  to  assist  the  Argentine  Ministry  of  War. 

It  is  noted  that  Your  Excellency’s  Government  desires  to  renew  this  agree- 
ment for  a period  of  two  years,  the  renewal  to  commence  upon  the  termination 
of  the  present  agreement  on  June  29,  1943.  I am  pleased  to  inform  you  that 
this  arrangement  is  entirely  acceptable  to  this  Government  in  spite  of  the  pro- 
vision of  Article  3 of  the  agreement  now  in  force. 

In  view  of  the  acceptance  by  the  Argentine  Ministry  of  War  of  the  proposal 
of  this  Government  for  the  substitution  of  personnel,  it  is  understood  that  it 
will  be  entirely  satisfactory  to  Your  Government  to  omit  the  word  “regular” 
in  the  first  paragraph  of  the  agreement.  It  is  also  the  understanding  of  this 
Government  that  as  a result  of  discussion  between  appropriate  officials,  Title 
III,  Article  20  shall  be  so  amended  as  to  allow  free  entry  into  Argentina  of 
such  articles  and  items  as  are  furnished  by  the  United  States  Government  to 
the  Mission  for  the  use  of  the  latter  in  the  performance  of  its  official  duties. 


1 EAS  175,  ante,  p.  96. 

* EAS  211:  not  printed  here.  An  exchange  of  notes  dated  May  23  and  June  3,  1941, 
became  effective  June  29,  1941. 
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I shall  appreciate  it  if  Your  Excellency  will  confirm  the  acceptance  of  these 
modifications. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

Sumner  Welles 

His  Excellency 

Senor  Don  Felipe  A.  Espil, 

Ambassador  of  Argentina. 


The  Argentine  Ambassador  to  the  Secretary  of  State 

EM  BA J ADA 
DE  LA 

REPUBLICA  ARGENTINA 

d.  e.  No.  166  Washington,  September  2,  1943. 

Excellency: 

I have  the  honor  to  acknowledge  receipt  of  your  note  of  June  23,  1943  in 
which  you  are  good  enough  to  inform  me  that  the  renewal  for  a further  period 
of  two  years  of  the  agreement — providing  for  the  detail  of  United  States  Army 
Air  Corps  officers  to  assist  the  Argentine  Ministry  of  War — entered  into  on 
June  29,  1940  and  extended  by  an  exchange  of  notes  on  June  29,  1941,  is 
entirely  acceptable  to  your  Government. 

Two  points  were  raised  in  Your  Excellency’s  note.  With  regard  to  the  first, 
it  will  be  entirely  satisfactory  to  my  Government  to  omit  the  word  “regular” 
in  the  first  paragraph  of  the  agreement. 

With  reference  to  the  second  point,  that  is,  the  free  entry  into  Argentina  of 
such  articles  and  items  as  are  furnished  by  the  United  States  Government  to 
the  Mission  for  the  use  of  the  latter  in  the  performance  of  its  duties,  my 
Government  directs  me  to  say : 

1 . That  it  will  be  pleased  to  consider  favorably  the  requests  for  the  free 
entry  of  personal  effects,  furniture,  furnishings  and  luggage — including  a used 
motorcar  of  the  member  of  the  Mission  and  his  family;  and 

2.  That  whilst  the  Argentine  Department  concerned  is  not  authorized  to 
grant  the  right  of  free  entry  in  general  terms,  it  will  be  pleased  to  grant  the  free 
entry  (of  such  materials  as  are  referred  to  in  Your  Excellency’s  note)  upon 
request  and  prior  knowledge  of  their  nature  in  each  case. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Felipe  A.  Espil 
Argentine  Ambassador 

To  His  Excellency  The  Secretary  of  State, 

Mr.  Cordell  Hull, 

Washington,  D.C. 
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Exchange  of  notes  at  Buenos  Aires  May  9, 1945 
Entered  into  force  May  9, 1945 
Terminated  September  7,  1946  1 

59  Stat.  1799;  Executive  Agreement  Series  495 

The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Charge 

d’A  ffaires  ad  interim 

I TRANSLATION  J 

MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

d.a.e.  no.  Buenos  Aires,  May  9, 1945 

Mr.  Charge  d'affaires  : 

I have  the  honor  to  address  you  with  reference  to  the  negotiations  carried 
on  between  His  Excellency  the  Secretary  of  Industry  and  Commerce  of  the 
Argentine  Republic,  Brigadier  General  Julio  C.  Chccchi  and  Mr.  Randolph 
Powell  Butler,  Special  Agent  of  the  U.S.  Commercial  Company,  an  agency 
of  the  Government  of  the  United  States  of  America,  to  express  my  Govern- 
ment’s agreement  to  the  following  clauses : 

A.  Fuel  Oil  and  Shipping 

1 . The  U.S.  Commercial  Company  agrees  to  make  available  for  shipment 
to  Argentina,  as  soon  as  practicable  after  this  date,  not  less  than  500,000 
(Five  Hundred  Thousand)  metric  tons  of  fuel  oil,  in  consideration  of  the 
Argentine  Government’s  agreement  hereafter  set  forth  to  sell  to  the  U.S. 
Commercial  Company  the  entire  exportable  surplus,  subject  to  the  reserva- 
tions hereafter  established,  of  flaxseed  and  its  products,  arising  from  the 

1944- 1945  or  prior  crops,  and  to  extend  other  guaranties  as  herein  outlined. 
Furthermore,  the  U.S.  Commercial  Company  agrees  to  make  available  for 
shipment  to  Argentina,  upon  completion  of  the  foregoing  quantity  and  up  to 
December  31,1 946,  an  additional  500,000  ( Five  Hundred  Thousand ) metric 
tons  of  fuel  oil,  or  a quantity  of  fuel  oil  equivalent  to  the  caloric  value  of  the 

1945- 1946  exportable  surplus  of  flaxseed  and  its  products,  whichever  is 
higher,  in  consideration  of  the  Argentine  Government’s  agreement  hereafter 

1 Pursuant  to  an  exchange  of  notes  at  Buenos  Aires  Sept.  7,  1916. 
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set  forth  to  sell  to  the  U.S.  Commercial  Company  the  entire  exportable  surplus 
of  flaxseed  and  its  products,  arising  from  the  1945-1946  crop;  provided  that 
in  no  event  shall  the  U.S.  Commercial  Company  be  required  to  deliver  fuel 
oil  of  a caloric  value  in  excess  of  the  total  caloric  value  of  the  exportable 
surpluses  of  all  of  the  flaxseed  or  its  products  delivered  under  this  contract. 

2.  The  U.S.  Commercial  Company  agrees  to  make  available  southbound 
tank  space  for  deliver)'  of  not  less  than  100,000  (One  Hundred  Thousand) 
metric  tons  of  fuel  oil,  applying  to  the  first  quantity  of  500,000  ( Five  Hundred 
Thousand)  metric  tons  to  be  supplied  under  Paragraph  A-l  above,  during 
a twelve-months  period  counted  from  the  date  of  this  agreement  with  a 
monthly  minimum  of  approximately  5,000  (Five  Thousand)  tons  and,  in 
addition,  southbound  tank  space  for  delivery  of  not  less  than  100,000  (One 
Hundred  Thousand)  tons  or  20%  (Twenty  Percent)  whichever  is  higher,  of 
the  quantity  of  fuel  oil  provided  in  that  paragraph  as  applying  to  the  1945- 
1946  crop,  such  space  to  be  made  available  in  the  monthly  amounts  which 
may  prove  feasible,  and  in  any  event  to  be  completed  by  December  31,1 946. 

3.  It  is  understood  that  as  to  the  remainder  of  the  fuel  oil  to  be  supplied, 
no  responsibility  for  providing  transportation  rests  with  the  U.S.  Commercial 
Company,  although  it  is  hoped  that  facilities  in  addition  to  those  now  avail- 
able to  the  United  States  Government  may  present  themselves  before  the 
conclusion  of  the  period. 

4.  Also,  in  addition  to  the  foregoing  quantities  of  fuel  oil,  the  quantity  of 
approximately  15,000  (Fifteen  Thousand)  metric  tons  of  fuel  oil  now  held 
by  the  Compania  Argentina  de  Navcgacion  Dodero,  S.A.  in  Buenos  Aires 
will  be  released  for  internal  consumption  in  Argentina  and  it  is  clearly  under- 
stood that  a quantity  of  flaxseed  and  its  products,  equivalent  to  the  caloric 
value  of  this  fuel  oil,  will  be  made  available  for  delivery  under  this  agreement 
in  the  course  of  the  first  eight  months. 

5.  In  consideration  of  the  immediate  shipment  between  May  15  and 
June  15,  1945  of  approximately  7,000  (Seven  Thousand)  metric  tons  of  fuel 
oil,  representing  the  first  delivery,  in  tank  space  arranged  for  by  the  U.S. 
Commercial  Company,  in  accordance  with  Paragraph  A— 3,  the  Argentine 
Government  will  promptly  make  available,  f.o.b.,  under  the  agreement,  7,000 
(Seven  Thousand)  tons  of  linseed  cake  or  meal  and  3,500  (Three  Thousand 
Five  Hundred)  metric  tons  of  linseed  oil,  the  balance  of  the  caloric  equivalent 
to  be  made  up  in  subsequent  deliveries  during  the  first  three-months  period. 

6.  In  connection  with  the  commitment  contained  in  Paragraph  A-l,  it  is 
mutually  agreed  that  the  Argentine  Government  will  make  available  on  an 
f.o.b.  basis,  in  each  three-months  period,  counted  from  the  date  of  this  agree- 
ment, a quantity  of  flaxseed  and  its  products  approximately  equivalent  to  the 
caloric  value  of  the  fuel  oil  imported  under  the  agreement  during  such  period, 
and  that  any  differences  shall  be  compensated  in  the  ensuing  period.  For  the 
purpose  of  this  agreement,  caloric  values  shall  be  computed  as  follows: 

210-919-  -"fi in 
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Fuel  Oil — 10,000  (Ten  Thousand)  calories  per  metric  ton 

Linseed  oil — 9,500  (Nine  Thousand  Five  Hundred)  calories  per  metric 
ton 

Flaxseed — 5,700  (Five  Thousand  Seven  Hundred)  calories  per  metric  ton 

Linseed  Cake  & Expellers — 4,350  (Four  Thousand  Three  Hundred  and 
Fifty)  calories  per  metric  ton 

Extracted  Linseed  Meal — 3,900  (Three  Thousand  Nine  Hundred)  cal- 
ories per  metric  ton 

7.  The  fuel  oil  requirements  of  the  Compania  Argentina  de  Navegacion 
Dodero,  S.A.,  which  arc  understood  to  be  approximately  70,000  (Seventy 
Thousand ) metric  tons  per  annum,  will  be  supplied  in  addition  to  the  fore- 
going quantities  and  it  is  understood  that  the  continued  availability  of  this 
Company’s  tankers  to  carry  vegetable  oils  to  the  United  States  of  America 
is  a necessary  condition  of  this  proposal. 

8.  It  is  mutually  understood  and  agreed  that  imports  of  fuel  oil  will  be 
authorized  only  through  those  oil  companies,  Argentine,  British  and  Ameri- 
can, who  figured  as  importers  in  the  year  1941,  and/or  who  made  sales  of 
fuel  oil  for  subsequent  importation  by  consuming  industries  in  Argentina 
during  that  year,  and  that  each  such  company  shall  share  in  accordance  with 
the  following  percentages : 


ASTRA  

Cia.  General  de  Combustibles 


Shcll-Mex 


Cia.  Nativa  de  Petroleos 


2.25%  (Two  and  twenty-five  hun- 

dredths percent) 

26.84%  (Twenty-six  and  eighty- 

four  hundredths  per- 
cent) 

36.83%  (Thirty-six  and  eighty- 

three  hundredths  per- 
cent) 

34.08%  (Thirty-four  and  eight 

hundredths  percent) 


The  fuel  oil  in  question  is  residual  fuel  oil  originating  in  Trinidad,  Aruba  or 
Curacao.  To  the  extent  that  Argentine  tank  space  is  employed,  the  choice 
of  point  of  origin  shall  be  at  the  option  of  the  Argentine  Government  but 
to  the  extent  that  tank  space  is  arranged  by  the  U.S.  Commercial  Company, 
such  choice  shall  be  at  the  option  of  the  U.S.  Commercial  Company.  It 
should  be  noted  that  there  is  a difference  in  specifications  between  the  oil 
originating  in  Trinidad  and  in  the  other  two  named  sources. 

9.  The  f.o.b.  price  of  all  fuel  oil  supplied  hereunder  will  be  the  current 
market  price  ruling  at  each  port  on  the  date  of  each  loading,  but  in  no 
event  higher  than  the  equivalent  world  price. 

10.  In  connection  with  the  commitment  of  the  U.S.  Commercial  Com- 


pany to  make  available  fuel  oil  and  to  provide  tank  space  for  delivery  of 
limited  quantities  thereof  contained  in  the  preceding  paragraphs,  the  U.S. 
Commercial  Company  specifically  reserves  the  right  to  interrupt  the  discharge 
of  these  commitments  only  in  case  presently  unforeseen  developments  in  con- 
nection with  our  joint  war  effort  should  render  such  interruption  necessary. 
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In  such  event,  however,  the  remainder  of  such  commitments  would  be  dis- 
charged as  soon  as  the  causes  of  interruption  had  been  removed. 

B.  Flaxseed  and  its  Products 

1.  The  Argentine  Government  will  make  available  to  the  U.S.  Com- 
mercial Company  and  the  U.S.  Commercial  Company  will  purchase  the 
entire  exportable  surplus  as  hereafter  defined  of  flaxseed,  linseed  oil,  and  cake, 
and  meal,  arising  from  the  1944-1945  crop  and  the  1945-1946  crop,  and 
prior  crops. 

2.  Subject  to  the  provision  governing  exchange  of  caloric  values  con- 
tained in  Paragraph  A-2  hereof,  all  of  the  exportable  surplus  of  the  1 944- 
1945  crop  shall  be  made  available  for  loading  f.o.b.  vessel  Buenos  Aires, 
not  later  than  December  31,  1945  and  similarly,  all  of  the  exportable  sur- 
plus of  the  1945-1946  crop,  not  later  than  December  31,  1946. 

3.  The  term  “exportable  surplus”  is  defined  to  mean  all  flaxseed,  (and 
linseed  oil  and  cake  and  meal  subject  to  limitation  hereafter  provided  in 
Paragraph  B-4)  in  stock  or  from  new  production  deliverable  during  the 
period  mentioned  and  in  the  manner  specified  in  Paragraph  B-l  hereof, 
and  in  no  event  to  be  less  than 

133.000  (One  Hundred  Thirty-three  Thousand)  metric  tons  of  flaxseed 

179.000  (One  Hundred  Seventy-nine  Thousand)  metric  tons  of  linseed 

cake  and  meal,  and 

88,000  (Eighty-eight  Thousand)  metric  tons  of  linseed  oil, 

in  the  case  of  the  1944-1945  crop  and  prior  crops,  and  which  is  not  required 
for 

(a)  the  needs  of  the  Argentine  domestic  market  other  than  fuel 
requirements, 

(b)  normal  exports  for  consumption  in  other  Latin- American  countries, 
based  on  volume  of  such  exports  to  each  country  in  prior  years,  and 

(c)  normal  exports  for  consumption  in  European  countries,  based  on 
volume  of  exports  to  each  such  country  in  prior  years,  subject  to  the  follow- 
ing limitations: 

(i)  no  such  export  will  be  approved  except  at  the  express  request  of 
the  government  of  the  European  nation  involved; 

(ii)  the  U.S.  Commercial  Company  representative  will  be  informed 
promptly  of  all  export  licenses  applied  for  in  accordance  with  the  preced- 
ing clause; 

(iii)  arrangements  will  be  made  to  keep  the  Argentine  Government 
informed  of  quotas  established  by  the  Combined  Food  Board  in  favor 
of  European  nations  for  Argentine  products  covered  by  this  paragraph; 

(d)  the  unavoidable  minimum  of  consumption  for  fuel  in  Argentina 
until  such  time  as  fuel  oil  supplies  under  this  agreement  render  such  use 
of  the  product  unnecessary, 
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(c)  the  replacement  of  essential  Argentine  requirements  for  diesel  oil, 
which  are  understood  to  be  approximately  4,000  (Four  Thousand)  tons 
monthly;  provided,  however,  that  the  U.S.  Commercial  Company  reserves 
the  right  to  make  available  quantities  of  diesel  oil  in  lieu  of  fuel  oil  up  to 
such  monthly  amount,  in  which  case  the  amount  of  linseed  oil  reserved  by 
this  sub-paragraph  as  a deduction  from  the  exportable  surplus  shall  be 
reduced  to  the  extent  that  arrivals  of  diesel  oil  in  Argentina  take  place. 

4.  As  to  the  1944-1945  crop,  and  prior  crops,  not  less  than  one-third 
of  the  total  exportable  surplus  shall  be  delivered  as  flaxseed,  the  remainder 
to  be  crushed  in  Argentina  and  all  of  the  resultant  oil  and  meal  or  cake  to 
be  tendered  to  the  U.S.  Commercial  Company  hereunder. 

As  to  the  1945-1946  crop,  not  less  than  one-half  shall  be  tendered  as 
flaxseed,  the  remainder  to  be  crushed  in  Argentina  and  all  of  the  resultant 
oil  and  meal  or  cake  to  be  tendered  to  the  U.S.  Commercial  Company  here- 
under; provided,  however,  that  the  Argentine  Government  reserves  the 
right  to  elect,  prior  to  March  1,  1946,  or  prior  to  the  first  exportation  of  the 
1945-1946  crop,  whichever  shall  first  occur,  to  increase  the  minimum 
amount  of  flaxseed  to  not  less  than  two-thirds  of  the  total  1945-1946  crop 
and  in  that  event  the  price  for  linseed  oil  arising  from  that  crop  shall  be 
US  $ 9/2^  (Nine  and  one-half  cents)  per  pound  instead  of  the  US  $ 9^ 
(Nine  cents)  per  pound  specified  in  Paragraph  B-5  hereof. 

5.  Prices  and  specifications  shall  be  as  follows: 

Flaxseed — Fair  average  quality,  not  in  excess  of  4%  (Four  percent) 
foreign  matter;  weight  and  analysis  at  port  of  discharge  guaranteed  by 
Seller:  US  $1.66  (One  dollar  and  sixty-six  cents)  per  bushel  of  56  (Fifty- 
six)  pounds  each,  in  bulk,  f.o.b.  Buenos  Aires. 

Linseed  Oil — U.S.  Federal  Specifications,  outturn  storage  up  to 
(One-half  percent)  for  Seller’s  account,  analysis  at  port  of  discharge  guar- 
anteed by  Seller:  US  $9  (Nine  and  one-half  cents)  per  pound  for  the 
1944-1945  crop  and  prior  crops,  and  US  $ 90  (Nine  cents)  per  pound  for 
the  1945-1946  crop,  both  in  bulk  f.o.b.  Buenos  Aires. 

Linseed  Cake  and  Meal — all  the  following  prices  f.o.b.  Buenos  Aires,  per 
metric  ton,  in  bulk: 

39%  (Thirty-nine  percent)  Protein  anti  Fat,  of  US  $ 

which  7%  (Seven  percent)  Fat 


Cake  and  Expcllers,  not  ground 

Cake  and  Expellcrs,  ground 

3%t%  (Thirty-threc/Thirty-Four  percent)  Protein 
and  Fat,  of  which  J/2%  (One-half  percent)  Fat 
Extracted  Meal,  not  ground 

Extracted  Meal,  ground  


25.30  (Twenty-five  dollars  and 
Thirty  cents) 

27.70  (Twenty-seven  dollars  and 
Seventy  cents) 


22.35  (Twenty-two  dollars  and 
Thirty-five  cents) 

24.70  (Twenty-four  dollars  and 
Seventy  cents) 


Digitized  by  Google 


FUEL  AND  VEGETABLE  OILS— MAY  9,  1945 


127 


6.  The  Argentine  Government  shall  have  the  option  of  delivering  the 
flaxseed  and  products  hereunder  directly  on  an  f.o.b.  basis  or  through  ex- 
porters, the  understanding  being  that  in  practice  it  is  the  present  intention  of 
the  Argentine  Government  to  make  such  deliveries  through  exporters,  in 
which  case  the  Argentine  Government  will  sell  the  products  to  the  exporters 
at  f.o.b.  prices  herein  named,  less  the  calculated  costs  involved  from  point 
of  delivery  in  each  instance  up  to  the  placing  of  the  merchandise  f.o.b.  Buenos 
Aires. 

C.  Peanuts  and  Edible  Oils 

1.  The  U.S.  Commercial  Company  will  purchase  the  exportable  sur- 
pluses, as  hereinafter  defined,  of  shelled  peanuts,  sunflowerseed  oil,  rapesecd 
oil  and  cottonseed  oil,  arising  from  present  stocks  as  well  as  future  production, 
which  can  be  made  available  for  loading  f.o.b.  Buenos  Aires  up  to  July  1, 
1946,  according  to  the  specifications  and  at  the  prices  set  forth  below: 

Shelled  Peanuts — Sound,  dry,  fair  average  quality  of  the  season  at  time  of 
shipment,  basis  2%  (Two  percent)  foreign  materials:  US  $85.87  (Eighty- 
five  dollars  and  eighty-seven  cents)  per  metric  ton  in  bulk,  f.o.b.  Buenos  Aires. 

Sunflowerseed  Oil — Semi-refined;  color  4 (Four)  red,  35  (Thirty-five) 
yellow;  maximum  /\%  (One-quarter  percent)  free  fatty  acids;  maximum 
/z % (One-half  percent)  moisture  and  impurities:  US  $9  (Nine  and 
one-half  cents)  per  pound  in  bulk,  f.o.b.  Buenos  Aires. 

Rapeseed  oil — Texas  specifications  except  105  (One  Hundred  Five) 
Iodine;  maximum  5°  (Five  degrees)  Fahrenheit  Four  test:  US  $11 
(Eleven  and  one-half  cents)  per  pound  in  bulk,  f.o.b.  Buenos  Aires. 

Cottonseed  Oil — Scmi-rcfined;  /2%  (One-half  percent  free  fatty  acids; 
color  7.6  (Seven  and  six-tenths)  red,  35  (Thirty-five)  yellow;  quality  as  per 
Rule  61  (Sixty-One)  of  the  National  Cottonseed  Products  Association:  US 
$ 10ff  (Ten  cents)  per  pound  in  bulk,  f.o.b.  Buenos  Aires. 

2.  The  term  “exportable  surpluses”  is  defined  to  mean  all  shelled  peanuts, 
sunflowerseed  oil,  rapeseed  oil  and  cottonseed  oil  in  stock  or  from  new  pro- 
duction deliverable  during  the  period  mentioned  and  in  the  manner  speci- 
fied in  Paragraph  C-l  hereof,  which  is  not  required  for 

(a)  the  needs  of  the  Argentine  domestic  market  other  than  fuel 
requirements, 

(b)  normal  exports  for  consumption  in  other  Latin-American  countries, 
based  on  the  volume  of  such  exports  to  each  such  country  in  prior  years, 

(c)  normal  exports  for  consumption  in  European  countries,  based  on 
volume  of  exports  to  each  such  country  in  prior  years,  subject  to  the  following 
limitation : 

(i)  no  such  export  will  be  approved  except  at  the  express  request  of 

the  government  of  the  European  nation  involved ; 
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(ii)  the  U.S.  Commercial  Company  representative  will  be  promptly 
informed  of  all  export  licenses  applied  for  in  accordance  with  the  preced- 
ing clause; 

(iii)  arrangements  will  be  made  to  keep  the  Argentine  Government 
informed  of  quotas  established  by  the  Combined  Food  Board  in  favor  of 
European  nations  for  Argentine  products  covered  by  this  paragraph. 

3.  The  Argentine  Government  hereby  undertakes  to  faciliate  by  all  the 
means  in  its  power  the  consummation  of  the  purchases  at  the  prices  herein 
named  and  particularly  the  availability  of  the  products  covered  by  this  para- 
graph to  meet  necessary  loadings  of  vessels,  especially  those  of  the  Compania 
Argentina  de  Navegacion  Dodero  S.A.,  which  are  under  contract  to  the 
Government  of  the  United  States  of  America  for  that  purpose. 

D.  Containers 

In  the  event  that  it  should  prove  necessary  to  purchase  all  or  part  of  the 
solid  products  covered  herein  in  bags,  the  Argentine  Government  will  agree 
to  supply  new  or  used  burlap  bags  and/or  new  cotton  bags  to  exporters  at 
a price  which  will  result  in  a surcharge  of  not  more  than  US  $6.55  (Six 
dollars  and  fifty-five  cents)  for  the  burlap  bags  and  US  $8.33  (Eight  dollars 
and  thirty-three  cents)  for  the  cotton  bags  per  metric  ton  of  product,  f.o.b. 
Buenos  Aires,  added  to  the  foregoing  prices. 

E.  Destinations  and  Forms  of  Payment 

The  destinations  of  the  products  which  it  is  proposed  to  export  from  Ar- 
gentina under  the  present  agreement,  will  be  determined  by  the  U.S.  Com- 
mercial Company,  and  the  Argentine  Government  agrees  to  accept  payment 
for  purchases  made  by  the  U.S.  Commercial  Company  for  the  account  of 
nations  other  than  the  United  States  of  America,  particularly  Belgium, 
France,  The  Netherlands,  Norway,  Canada,  Great  Britain,  Spain,  Switzer- 
land, Sweden  and  the  Free  State  of  Ireland,  on  the  basis  of  the  f.o.b.  prices 
in  dollars  stipulated  in  this  agreement,  as  follows: 

( 1 ) In  accordance  with  any  existing  exchange  agreements  between  Ar- 
gentina and  such  nations; 

(2)  In  the  absence  of  an  existing  exchange  agreement,  the  payment 
shall  in  the  first  instance  be  made  upon  the  usual  terms  and  conditions  and 
in  the  currencies  of  such  nations,  the  f.o.b.  price  in  the  currencies  of  such 
nations  to  be  determined  by  applying  to  the  basic  dollar  f.o.b.  prices  named 
herein,  the  rate  of  conversion  current  at  the  time  of  each  transaction  between 
the  currencies  of  such  nations  and  the  U.S.  dollar; 

(3)  Payments  as  set  forth  in  sub-paragraph  2 above  may,  if  so  stipu- 
lated at  the  time  by  the  Argentine  Government,  be  made  subject  to  a readjust- 
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ment  to  be  carried  out  in  accordance  with  any  exchange  agreements  which 
may  be  concluded  prior  to  December  31,  1946  between  Argentina  and  the 
country  of  destination  of  the  merchandise,  or  any  multilateral  international 
agreements  which  may  be  concluded  prior  to  December  31,  1946,  to  which 
Argentina  and  the  country  of  destination  are  parties,  and  in  which  exchange 
parities  of  a general  character  are  fixed ; in  that  case  such  agreements  shall 
be  applied  retroactively  to  the  said  payments. 

It  is  understood  that  under  no  circumstances  shall  a shipment  be  delayed 
awaiting  the  conclusion  of  any  exchange  agreement  as  provided  in  sub-para- 
graph 3 above. 

The  U.S.  Commercial  Company  guarantees  by  the  present  agreement, 
that  not  less  than  75%  (Seventy-five  percent)  of  the  total  value  in  dollars 
of  the  Argentine  exports  under  this  agreement  shall  be  paid  in  U.S.  dollars, 
Canadian  dollars,  or  pounds  sterling. 

This  note  and  your  reply  will  constitute  an  Agreement  between  our  Gov- 
ernments which  will  take  effect  from  this  date. 

I greet  you  with  my  highest  and  most  distinguished  consideration. 

Cesar  Ameghino 

Mr.  Edward  Lyndal  Reed, 

ChargS  d’ Affaires  of  the 

United  States  of  America, 

Federal  Capital 


The  American  Charge  d’ Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

xo.  9 so  Buenos  Aires,  May  9,  1945. 

Excellency, 

I have  the  honor  to  address  Your  Excellency  with  reference  to  the  nego- 
tiations carried  out  between  Mr.  Randolph  Powell  Butler,  Special  Agent 
of  the  U.S.  Commercial  Company,  an  agency  of  the  Government  of  the 
United  States  of  America,  and  His  Excellency  The  Secretary  of  Industry  and 
Commerce  of  the  Republic  of  Argentina,  Brigadier-General  Julio  C.  Checci, 
and  to  express  the  agreement  of  my  Government  to  the  following  clauses: 
[For  text  of  agreement,  see  Argentine  note,  above.] 

Your  Excellency’s  note  and  this  note,  both  of  even  date,  constitute  an 
agreement  between  our  respective  Governments  which  will  take  effect  from 
this  date. 
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I avail  myself  of  this  opportunity  to  reiterate  to  Your  Excellency  the 
assurances  of  my  most  distinguished  consideration. 

Edward  L.  Reed 
Charge  d’A  ffaires  ad  interim 

His  Excellency 

Doctor  Cesar  Amechino, 

Minister  for  Foreign  A fjairs  and  Worship , 

Etc.,  Etc.,  etc . 


I 
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Exchange  of  notes  at  Buenos  Aires  September  19,  19-16 
Entered  into  force  September  19,  1946 
Expired  on  fulfillment  of  its  terms 

Treaties  and  Other  International 
Acts  Series  1570 

The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

d.g.a.e.  n°.  895  Buenos  Aires,  September  19,  1946. 

Mr.  Ambassador: 

It  affords  me  pleasure  to  address  Your  Excellency  with  reference  to  the 
negotiations  recently  concluded  between  the  representatives  of  the  Inter- 
national Emergency  Food  Council  and  the  respective  Argentine  authorities. 

In  accordance  with  the  quota  assigned  to  your  country'  by  the  International 
Council  functioning  in  Washington,  the  Argentine  Government  pledges 
itself  to  sell  to  it  the  following  products : 

32,000  tons  of  linseed  oil,  and 
900  tons  of  rapeseed  oil. 

Those  products,  at  the  prices  stipulated  in  the  above-mentioned  negoti- 
ations, plus  the  corresponding  costs  of  4%  for  oils,  represent  a total  of 
63,585,600  Argentine  pesos,  which  will  be  paid  in  United  States  dollars 
by  the  Government  so  worthily  represented  by  Your  Excellency. 

Likewise,  your  Embassy  will  designate  the  exporter  or  exporters  to  take 
charge  of  the  respective  shipments  according  to  the  list  drawn  up  for  the 
purpose  by  the  Central  Bank  of  the  Republic. 

I present  my  compliments  to  Your  Excellency  with  my  most  distinguished 
consideration. 

Juan  Atilio  Bramugi.ia 

His  Excellency 

George  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 
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The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 


MINISTRY  OF 

FOREIGN  AFFAIRS  AND  WORSHIP 

d.g.a.e.  n°.  896  Buenos  Aires,  September  19, 1946. 

Mr.  Ambassador: 

It  affords  me  pleasure  to  address  Your  Excellency  with  reference  to  my 
note  No.  895  of  today  relating  to  the  sale  to  your  Government  of  oleaginous 
products  valued  at  63,585,600  Argentine  pesos,  which  will  be  paid  in  United 
States  dollars. 

I am  pleased  to  confirm  to  you  that  the  Argentine  Government  will 
acquire  the  United  States  dollars  which  will  be  transferred  in  payment  of 
the  said  products,  at  the  basic  official  purchase  rate  of  335.82  Argentine 
pesos  per  100  dollars,  provided  that  on  the  date  when  the  foreign  currency 
is  delivered  on  the  official  exchange  market,  the  present  relation  of  the 
United  States  dollar  to  gold,  namely,  35  dollars  per  ounce  of  fine  gold  subsists. 

I present  my  compliments  to  Your  Excellency  with  my  most  distinguished 
consideration. 


Juan  Atilio  Bramuglia 

His  Excellency 

George  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 
No- 6i  Buenos  Aires,  Argentina,  September  19,  1946. 

Excellency: 

I have  the  honor  to  acknowledge  Your  Excellency’s  notes  No.  895  and 
No.  896  of  September  19,  1946,  regarding  the  agreement  of  the  Argentine 
Government  to  sell  to  the  United  States  32,000  tons  of  linseed  oil  and  900 
tons  of  rapesecd  oil,  in  accordance  with  the  negotiations  carried  on  by  the 
representatives  of  the  International  Emergency  Food  Council  and  the  appro- 
priate Argentine  officials. 

I am  pleased  to  inform  Your  Excellency  that  the  Commodity  Credit 
Corporation,  an  official  agency  of  the  United  States  Government,  will  act 
as  the  purchaser  of  vegetable  oils  offered  to  the  United  States.  The  terms 
set  forth  in  the  letter  of  August  16  from  the  representatives  of  the  Inter- 
national Emergency  Food  Council  to  the  President  of  the  Central  Bank 
of  the  Argentine  Republic  are  acceptable  to  the  Commodity  Credit  Corpo- 
ration. The  quantities  of  linseed  and  rapeseed  oil  specified  in  Your  Excel- 
lency’s note  are  in  accordance  with  the  allocation  of  the  International 
Emergency  Food  Council  and  are,  of  course,  acceptable. 
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It  is  understood  that  subsequent  to  submitting  this  note  to  Your  Excellency, 
arrangements  will  be  made  by  the  Embassy  on  behalf  of  the  Commodity 
Credit  Corporation  with  an  exporter  or  exporters  designated  by  the  Central 
Bank  to  provide  for  the  shipment  of  the  oils  allocated  to  the  United  States. 
It  is  further  understood  that  the  Commodity  Credit  Corporation  will  estab- 
lish credits  to  cover  each  parcel  of  oil  as  soon  as  it  is  made  available  for 
shipment  under  the  above  allocation.  The  credits  are  to  be  in  favor  of  the 
designated  exporter  or  exporters.  Such  exporter  will  be  authorized  to  draw 
against  such  credits  on  presentation  of  shipping  documents. 

The  Argentine  Government  agrees  that  the  exchange  ruling  today  as 
between  the  Argentine  peso  and  the  United  States  dollar  (namely,  official 
export  rate  of  3.3582  pesos  per  dollar)  shall  apply  to  the  total  tonnage  cov- 
ered by  this  agreement  provided  that  during  the  period  of  the  agreement 
there  is  no  change  in  the  present  relation  of  the  United  States  dollar  to 
the  value  of  gold,  namely,  dollars  35  per  fine  ounce.  If  any  change  occurs 
in  value  of  gold  in  United  States  dollars  the  corresponding  adjustment  will 
be  made. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

George  S.  Messersmith 

His  Excellency 

Doctor  Juan  Atilio  Bramuglia, 

Minister  of  Foreign  Affairs  and  Worship, 

Etc.,  Etc.,  Etc. 
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Agreement  signed  at  Washington  October  6, 1948 
Entered  into  force  October  6,  1948 
Expired  October  6,  1952 

62  Stat.  2808  ; Treaties  and  Other 
International  Acts  Series  1813 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  Argentina 

In  conformity  with  the  request  of  the  Government  of  the  Republic  of 
Argentina  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  officers 
and  non-commissioned  officers  of  the  United  States  Army  to  serve  as  Military 
Advisers  to  the  Argentine  Army,  under  the  conditions  specified  below: 

title  i 

Purpose  and  Duration 

Article  1.  The  purpose  of  assigning  the  Advisers  is  to  cooperate  with 
the  military  authorities  of  the  Argentine  Army  in  the  instruction  of  troops,  in 
order  to  contribute,  through  their  greater  experience  and  professional  knowl- 
edge, to  increase  the  efficiency  of  the  Argentine  Army. 

Article  2.  This  Agreement  shall  continue  in  force  for  a period  of  four 
(4)  years  from  the  date  of  the  signing  thereof  by  the  accredited  representa- 
tives of  the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Argentina  unless  previously  terminated  or  extended  as  here- 
inafter provided.  Any  of  the  Advisers  may  be  recalled  by  the  Government  of 
the  United  States  of  America  after  the  expiration  of  two  years  of  service,  in 
which  case  another  officer  with  suitable  qualifications  shall  be  furnished  to  re- 
place him. 

Article  3.  If  the  Government  of  the  Republic  of  Argentina  should  desire 
that  the  services  of  the  Advisers  be  extended  beyond  the  stipulated  period,  it 
shall  make  a written  proposal  to  that  effect  six  months  before  the  expiration 
of  this  Agreement. 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration  of 
134 
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the  four-year  period  presented  in  Article  2,  or  before  the  expiration  of  the 
extension  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  cither  of  the  Governments,  subject  to  three  months’  written  notice 
to  the  other  Government; 

(b)  By  recall  of  the  Advisers  by  the  Government  of  the  United  States  of 
America  or  by  the  Government  of  the  Republic  of  Argentina,  in  the  public 
interest  of  either  of  these  two  countries,  without  necessity  of  compliance  with 
provision  (a)  of  this  Article. 

Article  5.  This  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  cither  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  Republic  of  Argentina  in  ease  either  country  becomes  involved 
in  foreign  or  domestic  hostilities. 


TITLE  II 

Composition  and  Personnel 

Article  6.  The  Advisers  shall  be  such  personnel  of  the  United  States 
Army  as  may  be  agreed  upon  by  the  Department  of  the  Army  of  the  United 
States  of  America  or  its  authorized  representative,  and  by  the  Ministry  of 
War  of  the  Republic  of  Argentina  through  its  authorized  representative  in 
Washington. 

The  individuals  to  be  assigned  shall  be  those  agreed  upon  by  the  Depart- 
ment of  the  Army  of  the  United  States  of  America  or  its  authorized  representa- 
tive, and  by  the  Ministry  of  War  of  the  Republic  of  Argentina  or  its  author- 
ized representative. 

In  the  assignment  of  individuals,  their  professional  ability  or  value  from  the 
standpoint  of  the  specialty  or  mission  which  they  will  perform  shall  be  taken 
primarily  into  consideration.  If  passible,  the  officer  or  non-commissioned 
officer  appointed  shall  have  had  war  experience  with  modern  combat  equip- 
ment. The  knowledge  of  the  Spanish  language  is  highly  desirable. 

title  III 

Duties,  Rank,  and  Precedence 

Article  7.  The  Advisers  shall  perform  such  duties  as  may  be  agreed  upon 
between  the  Ministry  of  War  of  the  Republic  of  Argentina  (Office  of  the 
Commander  in  Chief  of  the  Army)  and  the  Chief  Adviser. 

Article  8.  The  Advisers  shall  serve  with  the  rank  they  hold  in  the  United 
States  Army  and  shall  wear  the  uniform  of  their  rank  in  the  United  States 
Army. 

Due  to  their  position  as  Advisers,  they  shall  not  have  any  command  func- 
tions, except  when  specially  granted  to  them,  in  each  case,  by  the  Office  of  the 
Commander  in  Chief  of  the  Army  (Office  of  the  Inspector  General  of  In- 
struction of  the  Army ) . 
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As  for  precedence,  they  shall  conform  to  the  order  established  by  civilian 
and  military  protocol,  in  each  case,  according  to  their  rank  and  seniority. 

Article  9.  The  Advisers  shall  serve  under  the  Office  of  the  Commander 
in  Chief  of  the  Army  (Office  of  the  Inspector  General  of  Instruction  of  the 
Army)  or  under  any  other  authority  depending  directly  from  the  Ministry  of 
War,  through  the  Chief  Adviser.  In  the  performance  of  their  mission  in  the 
Army  organization  in  which  they  will  serve,  they  shall  advise  directly  the  re- 
spective Commanding  Officers,  in  accordance  with  Article  7,  with  no  implica- 
tion of  their  being  subordinated  to  or  dependent  from  said  Commanding 
Officers. 

Article  10.  The  Advisers  shall  be  entitled  to  all  benefits  and  privileges 
which  the  regulations  of  the  Argentine  Army  provide  for  Argentine  officers 
and  non-commissioned  officers,  except  in  matters  applicable  to  foreign 
officers  and  non-commissioned  officers  (pay  and  allowances,  promotions 
and  retirement,  disciplinary  functions,  etc.). 

Article  1 1 . The  Advisers,  among  themselves  and  with  the  Chief 
Adviser,  shall  be  governed  by  the  disciplinary  regulations  of  the  United 
States  Army. 

TITLE  IV 

Compensation  and  Perquisites 

Article  12.  The  Advisers  shall  receive  from  the  Government  of  the 
Republic  of  Argentina  such  net  annual  compensation  in  pesos,  legal  Argen- 
tine national  currency,  as  may  be  agreed  upon  for  each  Adviser  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  the 
Republic  of  Argentina. 

This  compensation  shall  be  paid  in  twelve  (12)  equal  monthly  install- 
ments, payable  within  the  first  five  days  of  the  month  following  the  day  it  is 
due. 

Such  compensation,  and  any  other  they  may  receive  from  the  Government 
of  the  United  States  of  America,  shall  not  be  subject  to  any  tax,  now  or 
hereafter  in  effect,  of  the  Government  of  the  Republic  of  Argentina  or  of 
any  of  its  political  or  administrative  subdivisions  or  agencies. 

At  the  request  of  any  Adviser,  upon  completing  his  assignment  with  the 
mission,  the  Government  of  the  Republic  of  Argentina  agrees  to  exchange 
for  dollars,  at  the  official  rate  of  exchange,  up  to  50%  of  the  total  compensa- 
tion received  from  the  Government  of  the  Republic  of  Argentina. 

Article  13.  The  compensation  agreed  upon  as  indicated  in  the  pre- 
ceding Article  shall  commence  upon  the  date  of  departure  from  the  United 
States  of  America  of  each  Adviser  and,  except  as  otherwise  expressly  pro- 
vided in  this  Agreement,  shall  continue,  following  the  termination  of  duty, 
for  the  return  trip  to  the  United  States  of  America  and  thereafter  for  the 
period  of  any  accumulated  leave  which  may  be  due. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip 
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and  accumulated  leave  shall  be  paid  to  a detached  Adviser  before  his  depar- 
ture from  the  Republic  of  Argentina,  and  such  payment  shall  be  computed 
for  travel  by  the  shortest  usually  travelled  route,  regardless  of  the  route  and 
method  of  travel  used  by  the  Adviser. 

Article  15.  Each  Adviser  and  his  family  shall  be  furnished  bv  the 

/ 4 

Government  of  the  Republic  of  Argentina  with  first-class  accommodations 
for  travel,  via  the  shortest  usually  travelled  route,  required  and  performed 
under  this  Agreement,  between  the  port  of  embarkation  in  the  United  States 
of  America  and  his  official  residence  in  Argentina,  both  for  the  outward 
and  for  the  return  trip.  The  Government  of  the  Republic  of  Argentina 
shall  also  pay  all  expenses  of  shipment  of  household  effects,  baggage,  and 
automobile  of  each  Adviser  between  the  port  of  embarkation  in  the  United 
States  of  America  and  his  official  residence  in  Argentina  as  well  as  all 
expenses  incidental  to  the  transportation  of  such  household  effects,  baggage, 
and  automobile  from  Argentina  to  the  port  of  entry  in  the  United  States 
of  America.  Transportation  of  such  household  effects,  baggage,  and  auto- 
mobile shall  be  effected  in  one  shipment,  and  all  subsequent  shipments  shall 
be  at  the  expense  of  the  respective  Adviser,  except  as  otherwise  provided  in 
this  Agreement  or  when  such  shipments  are  necessitated  by  circumstances 
beyond  his  control. 

Article  16.  If  the  services  of  any  of  the  Advisers  should  be  terminated 
for  any  reason  whatsoever  before  the  completion  of  two  years  of  service,  the 
Government  of  the  Republic  of  Argentina  shall  not  be  obligated  to  pay  the 
cost  of  the  return  to  the  United  States  of  America  of  such  Adviser,  his  family, 
household  effects,  and  baggage,  including  automobile.  Neither  shall  it  be 
obligated  to  pay  the  cost  of  transporting  the  replacement  for  the  Adviser 
whose  services  are  so  terminated,  his  family,  household  effects,  and  baggage, 
including  automobile. 

Article  1 7.  The  Government  of  the  Republic  of  Argentina  shall  grant, 
upon  request  of  the  Advisers,  exemption  from  customs  duties  on  articles 
imported  for  the  official  use  of  the  Advisers  or  the  personal  use  of  the 
Advisers  and  of  members  of  their  families,  provided  that  their  request  for 
free  entry  has  received  the  approval  of  the  Ambassador  of  the  United  States 
of  America  or  of  the  Charge  d’ Affaires  ad  interim. 

Article  1 8.  Compensation  for  transportation  and  travelling  expenses  in 
the  Republic  of  Argentina  on  official  business  of  the  Government  of  the 
Republic  of  Argentina  shall  be  provided  by  the  Government  of  the  Republic 
of  Argentina  in  accordance  with  the  provisions  of  Article  10. 

Article  19.  The  Ministry  of  War  of  the  Republic  of  Argentina  (Office 
of  the  Commander  in  Chief  of  the  Army)  shall  provide  the  Chief  Adviser 
with  an  automobile  with  chauffeur  for  use  on  official  business;  the  rest  of 
the  Advisers  shall  be  provided,  if  possible,  with  motor  transportation  for  the 
conduct  of  official  business. 

Article  20.  The  Ministry  of  War  of  the  Republic  of  Argentina  ( Office 
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of  the  Commander  in  Chief  of  the  Army)  shall  provide  suitable  office  space 
and  the  necessary  working  materials,  for  the  conduct  of  the  official  business 
of  the  Advisers. 

Article  21.  If  any  of  the  Advisers,  or  any  of  his  family,  should  die  in  the 
Republic  of  Argentina,  the  Government  of  the  Republic  of  Argentina  shall 
have  the  body  transported  to  such  place  in  the  United  States  of  America  as 
the  surv  iving  members  of  the  family  may  decide,  but  the  cost  to  the  Govern- 
ment of  the  Republic  of  Argentina  shall  not  exceed  the  cost  of  transporting 
the  remains  from  the  place  of  decease  to  New  York  City.  Should  the  deceased 
be  an  Adviser,  his  serv  ices  with  the  Government  of  the  Republic  of  Argentina 
shall  be  considered  to  have  terminated  fifteen  (15)  days  after  his  death. 
Return  transportation  to  New  York  City  for  the  family  of  the  deceased  Ad- 
viser and  for  their  baggage,  household  effects,  and  automobile  shall  be  pro- 
vided as  prescribed  in  Article  15.  All  compensation  due  the  deceased  Adviser, 
including  salary  for  fifteen  (15)  days  subsequent  to  his  death,  and  reimburse- 
ment for  expenses  and  transportation  due  the  deceased  member  for  travel 
performed  on  official  business  of  the  Government  of  the  Republic  of  Argen- 
tina, shall  be  paid  to  the  widow  of  the  deceased  Adviser  or  to  any  other  person 
who  may  have  been  designated  in  writing  by  the  deceased  while  serv  ing  under 
the  terms  of  this  Agreement;  but  such  widow  or  other  person  shall  not  be 
compensated  for  accrued  leave  due  and  not  taken  by  the  deceased.  All  com- 
pensations due  the  widow,  or  other  person  designated  by  the  deceased,  under 
the  provisions  of  this  Article,  shall  be  paid  within  fifteen  (15)  days  of  the 
decease  of  the  said  Adviser. 


title  v 

Requisites  and  Conditions 

Article  22.  It  is  established  and  agreed  that  so  long  as  this  Agreement  or 
any  extension  thereof  is  in  effect,  the  Ministry  of  War  of  the  Republic  of 
Argentina  shall  not  use  the  services  of  any  personnel  of  any  other  foreign 
government  for  the  same  purposes  and  duties  as  the  ones  performed  by  the 
Advisers,  except  when  expressly  agreed  upon  by  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Argentina. 

Article  23.  Each  Adviser  shall  agree  not  to  divulge  or  in  any  way  disclose 
to  any  foreign  government  or  to  any  person  whatsoever  any  secret  or  con- 
fidential matter  of  which  he  may  become  cognizant  in  his  capacity  as  Adviser. 
This  requirement  shall  continue  in  force  after  the  termination  of  his  service 
and  after  the  expiration  or  cancellation  of  this  Agreement  or  any  extension 
thereof. 

Article  24.  Throughout  this  Agreement  the  term  “family”  is  limited  to 
mean  wife  and  dependent  children. 

Article  25.  Each  Adviser  shall  be  entitled  to  one  month’s  annual  leave 
with  pay,  or  to  a proportional  part  thereof  with  pay  for  any  fractional  part 
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of  a year.  Unused  portions  of  said  leave  shall  be  cumulative  from  year  to  year 
during  service  as  an  Adviser. 

Article  26.  The  leave  specified  in  the  preceding  Article  may  be  spent  in 
the  Republic  of  Argentina,  in  the  United  States  of  America,  or  in  any  other 
countries,  but  the  expense  of  travel  and  transportation  not  otherwise  provided 
for  in  this  Agreement  shall  be  borne  by  the  Adviser  taking  such  leave.  All 
travel  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the  time  author- 
ized in  the  preceding  Article. 

Article  27.  The  Ministry  of  War  of  the  Republic  of  Argentina  (Office 
of  the  Inspector  General  of  Instruction  of  the  Army)  agrees  to  grant  the  leave 
specified  in  Article  25,  upon  receipt  of  written  application  to  that  cfFcct,  ap- 
proved by  the  Chief  Adviser  with  due  consideration  for  the  convenience  of  the 
Government  of  the  Republic  of  Argentina. 

Article  28.  Advisers  who  may  be  replaced  shall  terminate  their  services 
only  upon  the  arrival  of  their  replacements,  except  when  otherwise  mutually 
agreed  upon  in  advance  by  the  respective  Governments. 

Article  29.  The  Ministry  of  War  of  the  Republic  of  Argentina  shall 
provide  suitable  medical  attention  to  the  Advisers  and  their  families  in  ac- 
cordance with  the  provisions  of  the  regulations  of  the  Argentine  Army  with 
respect  to  its  officers  and  non-commissioned  officers.  If  any  Adviser,  or  any  of 
his  family,  desires  medical  attention  other  than  that  provided  for  above,  he 
may  obtain  such  attention,  but  in  this  event  all  expenses  incurred  shall  be 
borne  by  the  individual. 

Article  30.  Any  Adviser  unable  to  perform  his  duties  by  reason  of  long 
continued  physical  disability  shall  be  replaced. 

In  witness  whereof,  the  undersigned,  Robert  A.  Lovett,  Acting  Secre- 
tary of  State  of  the  United  States  of  America,  and  Dr.  Jeronimo  Rcmorino, 
Ambassador  of  the  Republic  of  Argentina  at  Washington,  duly  authorized 
thereto,  have  signed  this  Agreement  in  duplicate,  in  the  English  and  Spanish 
languages,  at  Washington,  this  sixth  day  of  October  one  thousand  nine  hun- 
dred forty-eight. 

For  the  Government  of  the  United  States  of  America : 
Robert  A.  Lovett 

For  the  Government  of  the  Republic  of  Argentina : 

J.  Remorino 
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TENURE  AND  DISPOSITION  OF  REAL  AND 
PERSONAL  PROPERTY 

Convention  signed  at  Washington  for  the  United  States,  the  United 
Kingdom,  Australia,  and  New  Zealand  May  27,  1936,  supple- 
menting and  amending  convention  of  March  2,  1899 
Senate  advice  and  consent  to  ratification  June  13,  1938 
Ratified  by  the  President  of  the  United  States  July  5,  1938 
Ratified  by  the  United  Kingdom  in  respect  of  Great  Britain  and  North- 
ern Ireland  August  2,  1938;  in  respect  of  New  Zealand  December 
18,  1939;  in  respect  of  Australia  September  2,  1940 
Ratifications  exchanged  at  Washington  March  10,  1941 
Entered  into  force  March  10,  1941 

Proclaimed  by  the  President  of  the  United  States  March  17,  1941 

55  Stat.  1101;  Treaty  Series  964 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland  and  the  British  Dominions  beyond  the  Seas,  Em- 
peror of  India,  being  desirous  of  amending  Article  IV  and  the  second  para- 
graph of  Article  VI  of  the  Convention  concerning  the  tenure  and  disposition 
of  real  and  personal  property  signed  at  Washington  on  the  2nd  March,  1899,1  2 
have  agreed  to  conclude  a supplementary  Convention  for  that  purpose  and 
have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British  Dominions 
beyond  the  Seas,  Emperor  of  India, 

For  Great  Britain  and  Northern  Ireland : 

1 Certain  agreements  between  the  United  States  and  the  United  Kingdom  were,  or  are, 
applicable  also  to  Australia.  See  post,  UNITED  KINGDOM. 

* TS  146,  post,  UNITED  KINGDOM. 
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The  Right  Honorable  Sir  Ronald  Lindsay,  P.C.,  G.C.M.G.,  K.C.B., 
C.V.O.,  his  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington; 

For  the  Commonwealth  of  Australia : 

The  Right  Honorable  Sir  Ronald  Lindsay,  P.C.,  G.C.M.G.,  K.C.B., 
C.V.O.,  his  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington; 

For  the  Dominion  of  New  Zealand : 

The  Right  Honorable  Sir  Ronald  Lindsay,  P.C.,  G.C.M.G.,  K.C.B., 
C.V.O.,  his  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington; 

Who,  having  communicated  their  full  powers,  found  in  due  form,  have 
agreed  as  follows: 

Article  I 

As  from  the  date  of  the  entry  into  force  of  the  present  Convention,  the  fol- 
lowing provisions  shall  be  substituted  for  Article  IV  and  the  second  para- 
graph of  Article  VI  of  the  Convention  concerning  the  tenure  and  disposition 
of  real  and  personal  property  signed  at  Washington  on  the  2nd  March,  1899 : 

“Article  IV 

“1 . The  present  Convention  shall  not  be  applicable  to  any  colony  or  pro- 
tectorate of  His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India,  nor  to  any  other  territory  ad- 
ministered under  the  authority  either  of  his  Government  in  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland,  or  of  his  Government  in  the 
Commonwealth  of  Australia,  or  of  his  Government  in  New  Zealand,  in- 
cluding any  mandated  territory  in  respect  of  which  the  mandate  is 
exercised  by  his  Government  in  the  United  Kingdom,  his  Government  in 
the  Commonwealth  of  Australia  or  his  Government  in  New  Zealand,  unless 
a notice  to  that  effect  has  been  given  at  any  time  while  the  present  Conven- 
tion is  in  force  to  the  Government  of  the  United  States  of  America  by  His 
Majesty’s  Representative  at  Washington.  The  Convention  shall  apply  to  any 
territory  in  respect  of  which  such  notice  has  been  given  as  from  the  date  of 
such  notice. 

“2.  The  present  Convention  shall  not  be  applicable  to  any  overseas  ter- 
ritory under  the  authority  of  the  United  States  of  America  unless  a notice 
to  that  effect  has  been  given  at  any  time  while  the  Convention  is  in  force 
by  the  Representative  of  the  United  States  in  London.  The  Convention 
shall  apply  to  any  territory  in  respect  of  which  such  notice  has  been  given  as 
from  the  date  of  such  notice. 

“3.  Either  High  Contracting  Party  may  by  a notification  through  the 
diplomatic  channel  terminate  the  application  of  the  Convention  to  any  terri- 
tory to  which  it  is  applicable  or  has  become  applicable  under  either  of  the 
preceding  paragraphs  of  this  article,  and  the  Convention  shall  cease  to  apply 
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to  any  territory  in  respect  of  which  such  notification  is  made  1 2 months  after 
the  date  of  the  receipt  of  the  notification. 

“4.  The  expression  ‘subjects  or  citizens’  of  one  or  the  other  High  Con- 
tracting Party  in  the  present  Convention  shall  be  deemed  to  mean  (a)  in 
relation  to  His  Majesty  the  King,  all  subjects  of  His  Majesty  and  all  persons 
under  His  Majesty's  protection  belonging  to  territories  to  which  the  Con- 
vention applies,  (b)  in  relation  to  the  United  States  of  America  all  citizens 
of  the  United  States  and  all  persons  enjoying  the  protection  of  the  United 
States  belonging  to  territories  under  the  authority  of  the  United  States  to 
which  the  Convention  applies.” 

Article  II 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof 
and  by  His  Majesty  the  King.  The  ratifications  shall  be  exchanged  at  Wash- 
ington and  the  Convention  shall  take  effect  as  from  the  date  of  the  exchange 
of  ratifications. 

In  witness  whereof  the  above  mentioned  Plenipotentiaries  have  signed 
the  present  Convention  and  have  thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  twenty-seventh  day  of  May,  one 
thousand  nine  hundred  and  thirty-six. 

For  the  U nited  States  of  America: 


Cordell  Hull 

[seal] 

For  Great  Britain  and  Northern  Ireland: 

R.  C.  Lindsay 

[seal] 

For  the  Commonwealth  of  Australia: 

R.  C.  Lindsay 

[seal] 

For  the  Dominion  of  New  Zealand: 

R.  C.  Lindsay 

[seal] 
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Treaty  signed  at  Washington  September  6,  1940,  for  the  United 
States  and  the  United  Kingdom  (in  respect  of  Australia),  amend- 
ing, in  its  application  to  Australia,  treaty  of  September  15,  1914 
Senate  advice  and  consent  to  ratification  November  26,  1940 
Ratified  by  the  President  of  the  United  States  December  20,  1940 
Ratified  by  the  United  Kingdom  in  respect  of  Australia  March  21, 
1941 

Ratifications  exchanged  at  Washington  August  13,  1941 
Entered  into  force  August  13, 1941 

Proclaimed  by  the  President  of  the  United  States  August  21,  1941 

51  Stat.  1211;  Treaty  Series  974 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Great  Britain,  Ireland,  and  the  British  Dominions  beyond  the  Seas, 
Emperor  of  India,  in  respect  of  the  Commonwealth  of  Australia,  being 
desirous,  in  view  of  the  present  constitutional  position  and  international 
status  of  Australia,  to  amend  in  their  application  to  the  Commonwealth  of 
Australia  certain  provisions  of  the  Treaty  for  the  Advancement  of  Peace 
between  the  President  of  the  United  States  of  America  and  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of  the 
British  Dominions  beyond  the  Seas,  Emperor  of  India,  signed  at  Wash- 
ington, September  15,  191 4,1  have  for  that  purpose  appointed  as  their 
plenipotentiaries  : 

The  President  of  the  United  States  of  America: 

Mr.  Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America; 
and 

HLs  Majesty  the  King  of  Great  Britain,  Ireland,  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India,  for  the  Commonwealth  of 
Australia : 

The  Right  Honorable  Richard  Gardiner  Casey,  D.S.O.,  M.C.,  His 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  for  Australia  at 
Washington ; 
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Who,  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles: 

Article  I 

Article  II  of  the  Treaty  for  the  Advancement  of  Peace  between  the  Presi- 
dent of  the  United  States  of  America  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  of  the  British  Dominions 
beyond  the  Seas,  Emperor  of  India,  signed  at  Washington,  September  15, 
1914,  is  hereby  superseded  in  respect  of  the  Commonwealth  of  Australia  by 
the  following: 

Insofar  as  concerns  disputes  arising  in  the  relations  between  the  United 
States  of  America  and  the  Commonwealth  of  Australia,  the  International 
Commission  shall  be  composed  of  five  members  to  be  appointed  as  follows: 
One  member  shall  be  chosen  from  the  United  States  of  America  by  the 
Government  thereof;  one  member  shall  be  chosen  from  the  Commonwealth 
of  Australia  by  the  Government  thereof;  one  member  shall  be  chosen  by 
each  Government  from  some  third  country;  the  fifth  member  shall  be 
chosen  by  agreement  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Commonwealth  of  Australia,  it  being 
understood  that  he  shall  be  a citizen  of  some  third  country  of  which  no  other 
member  of  the  Commission  is  a citizen.  The  expression  “third  country” 
means  a country  not  under  the  sovereignty  or  authority  of  the  United  States 
of  America  nor  under  the  sovereignty,  suzerainty,  protection  or  mandate  of 
His  Majesty  the  King  of  Great  Britain,  Ireland,  and  the  British  Dominions 
beyond  the  Seas,  Emperor  of  India.  The  expenses  of  the  Commission  shall 
be  paid  by  the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months 
after  the  exchange  of  the  ratifications  of  the  present  Treaty;  and  vacancies 
shall  be  filled  according  to  the  manner  of  the  original  appointment. 

Article  II 

The  second  paragraph  of  Article  III  of  the  said  Treaty  of  September  15, 

1 9 1 4,  is  hereby  abrogated  so  far  as  concerns  its  application  to  disputes  which 
arc  mainly  those  of  the  Commonwealth  of  Australia. 

Article  III 

Except  as  provided  in  Articles  I,  II  and  IV  of  the  present  Treaty  the 
stipulations  of  the  said  Treaty  of  September  15,  1914,  shall  be  considered  as 
an  integral  part  of  the  present  Treaty  and  shall  be  observed  and  fulfilled  by 
the  two  Governments  as  if  they  were  literally  herein  embodied. 

Article  IV 

The  present  Treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
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His  Majesty  in  respect  to  the  Commonwealth  of  Australia.  It  shall  take 
effect  on  the  date  of  the  exchange  of  the  ratifications  which  shall  take  place 
at  Washington  as  soon  as  possible.  It  shall  continue  in  force  for  a period  of 
five  years;  and  it  shall  thereafter  remain  in  force  until  twelve  months  after 
one  of  the  High  Contracting  Parties  has  given  notice  to  the  other  of  an 
intention  to  terminate  it. 

On  the  termination  of  the  present  Treaty  in  accordance  with  the  pro- 
visions of  the  preceding  paragraph,  the  said  Treaty  of  September  15,  1914, 
shall  in  respect  of  the  Commonweath  of  Australia  cease  to  have  effect. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
Treaty  and  have  affixed  their  seals  thereto. 

Done  in  duplicate  at  the  City  of  Washington  this  sixth  day  of  September, 
one  thousand  nine  hundred  and  forty. 

Cordell  Hull  [seal] 

R.  G.  Casey  [seal] 


LEND-LEASE 1 


Exchange  of  notes  at  Washington  September  3, 1942 
Entered  into  force  September  3 , 1942 

56  Stat.  1608;  Executive  Agreement  Scries  271 


The  Australian  Minister  to  the  Secretary  of  State 

Australian  Legation, 

Washington,  D.C. 

September  3rd,  1942 
Sir, 

As  contracting  parties  to  the  United  Nations  Declaration  of  January  1, 
1942, 2 the  Governments  of  the  United  States  of  America  and  the  Common- 
wealth of  Australia  pledged  themselves  to  employ  their  full  resources,  military 
and  economic,  against  those  nations  with  which  they  arc  at  war. 

With  regard  to  the  arrangements  for  mutual  aid  between  our  two  govern- 
ments, I refer  to  the  agreement  signed  at  Washington  on  February  23,  1942, 3 
Ixrtwcen  the  Governments  of  the  United  States  of  America  and  the  United 
Kingdom  on  principles  applying  to  mutual  aid  in  the  present  war  authorised 
and  provided  for  by  the  Act  of  Congress  of  March  1 1,  1941  * and  have  the 
honour  to  inform  you  that  the  Government  of  the  Commonwealth  of  Aus- 
tralia accepts  the  principles  therein  contained  as  governing  the  provision  of 
mutual  aid  between  itself  and  the  Government  of  the  United  States  of 
America. 

It  is  the  understanding  of  the  Government  of  the  Commonwealth  of  Aus- 
tralia that  the  general  principle  to  be  followed  in  providing  such  aid  is  that 
the  war  production  and  war  resources  of  both  nations  should  be  used  by  the 
armed  forces  of  each,  in  the  ways  which  most  effectively  utilize  available  ma- 
terials, manpower,  production  facilities  and  shipping  space. 

I now  set  forth  the  understanding  of  the  Government  of  the  Common- 
wealth of  Australia  of  the  principles  and  procedure  applicable  to  the  pro- 

1 See  aiso  lend-lease  settlement  agreements  of  June  7,  1946  (TIAS  1528,  post,  p.  164), 
July  9 and  Aug.  25,  1952  (5  UST  650;  TIAS  2954) ; and  Sept.  13  and  Oct.  2,  1956  (re- 
ported in  38th  Report  to  Congress  on  Lend-Lease  Operations,  p.  8). 

“ EAS  236,  ante,  vol.  3,  p.  697. 

s EAS  241.  post,  UNITED  KINGDOM. 

•55  Stat.  31. 

146 


Digitized  by  Google 


LEND-LEASE— SEPTEMBER  3,  1942 


147 


vision  of  aid  by  the  Government  of  the  Commonwealth  of  Australia  to  the 
armed  forces  of  the  United  States  and  the  manner  in  which  such  aid  will 
be  correlated  with  the  maintenance  of  those  forces  by  the  United  States 
Government. 

1.  While  each  Government  retains  the  right  of  final  decision,  in  the  light 
of  its  own  potentialities  and  responsibilities,  decisions  as  to  the  most  effective 
use  of  resources  shall,  so  far  as  possible,  be  made  in  common,  pursuant  to 
common  plans  for  winning  the  war. 

2.  As  to  financing  the  provision  of  such  aid,  within  the  fields  mentioned 
below,  it  is  my  understanding  that  the  general  principles  to  be  applied,  to 
the  point  at  which  the  common  war  effort  is  most  effective,  is  that  as  large 
a portion  as  possible  of  the  articles  and  services  which  each  Government  may 
authorize  to  be  provided  to  the  other  shall  be  in  the  form  of  reciprocal  aid  so 
that  the  need  of  each  Government  for  the  currency  of  the  other  may  be  re- 
duced to  a minimum. 

It  is  accordingly  my  understanding  that  the  United  States  Government  will 
provide,  in  accordance  with  the  provisions  of,  and  to  the  extent  authorised 
under,  the  Act  of  March  11,  1941,  the  share  of  its  war  production  made  avail- 
able to  Australia.  The  Government  of  Australia  will  provide  on  the  same 
terms  and  as  reciprocal  aid  so  much  of  its  war  production  made  available 
to  the  United  States  as  it  authorises  in  accordance  with  the  principles  enun- 
ciated in  this  note. 

3.  The  Government  of  Australia  will  provide  as  reciprocal  aid  the  follow- 
ing types  of  assistance  to  the  armed  forces  of  the  United  States  in  Australia 
or  its  territories  and  in  such  other  cases  as  may  be  determined  by  common 
agreement  in  the  light  of  the  development  of  the  war: 

(a)  Military  equipment,  ammunition  and  military  and  naval  stores; 

(b)  Other  supplies,  material,  facilities  and  services  for  the  United  States 
Forces  except  for  the  pay  and  allowances  of  such  forces,  administrative  ex- 
penses, and  such  local  purchases  as  its  official  establishments  may  make  other 
than  through  the  official  establishments  of  the  Australian  Government  as 
specified  in  paragraph  4. 

(c)  Supplies,  materials  and  services  needed  in  the  construction  of  mili- 
tary projects,  tasks  and  similar  capital  works  required  for  the  common  war 
effort  in  Australia  and  in  such  other  places  as  may  be  determined,  except 
for  the  wages  and  salaries  of  United  States  citizens. 

4.  The  practical  application  of  the  principles  formulated  in  this  note, 
including  the  procedure  by  which  requests  for  aid  by  cither  Government  are 
made  and  acted  upon,  shall  be  worked  out  as  occasion  may  require  by  agree- 
ment between  the  two  Governments,  acting  when  possible  through  their  ap- 
propriate military  or  civilian  administrative  authorities.  Requests  by  the 
United  States  Government  for  such  aid  will  be  presented  by  duly  authorised 
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authorities  of  the  United  States  to  official  agencies  of  the  Commonwealth  of 
Australia  which  will  be  designated  or  established  in  Canberra  and  in  the 
areas  where  United  States  forces  are  located  for  the  purpose  of  facilitating 
the  provision  of  reciprocal  aid. 

5.  It  is  my  understanding  that  all  such  aid  accepted  by  the  President  of 
the  United  States  or  his  authorised  representatives  from  the  Government 
of  Australia  will  be  received  as  a benefit  to  the  United  States  under  the  Act 
of  March  11,  1941.  Insofar  as  circumstances  will  permit  appropriate  record 
of  aid  received  under  this  arrangement  except  for  miscellaneous  facilities  and 
services,  will  be  kept  by  each  Government. 

If  the  Government  of  the  United  States  concurs  in  the  foregoing,  I would 
suggest  that  the  present  note  and  your  reply  to  that  effect  be  regarded  as 
placing  on  record  the  understanding  of  our  two  Governments  in  this  matter. 

I have  the  honour  to  be, 

With  the  highest  consideration,  Sir, 

Your  obedient  servant, 


Owen  Dixon 


The  Honourable 

Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D.C. 


The  Secretary  of  State  to  the  Australian  Minister 

Department  of  State 

Washington 
September  3,  1942 

Sir: 

I have  the  honor  to  acknowledge  receipt  of  your  note  of  today’s  date  con- 
cerning the  principles  and  procedures  applicable  to  the  provision  of  aid  by  the 
Government  of  the  Commonwealth  of  Australia  to  the  armed  forces  of  the 
United  States  of  America. 

In  reply  I have  the  honor  to  inform  you  that  the  Government  of  the  United 
States  of  America  likewise  accepts  the  principles  contained  in  the  agreement 
of  February  23,  1942  between  it  and  the  Government  of  the  United  Kingdom 
as  governing  the  provision  of  mutual  aid  between  the  Governments  of  the 
United  States  and  of  the  Commonwealth  of  Australia.  My  Government 
agrees  with  the  understanding  of  the  Government  of  the  Commonwealth  of 
Australia  as  expressed  in  your  note  of  today’s  date,  and,  in  accordance  with 
the  suggestion  contained  therein,  your  note  and  this  reply  will  be  regarded  as 
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placing  on  record  the  understanding  between  our  two  Governments  in  this 
matter. 

This  further  integration  and  strengthening  of  our  common  war  effort 
gives  me  great  satisfaction. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 

Secretary  of  State  of  the  U nited  States 
of  America 

The  Honorable 

Sir  Owen  Dixon,  K.C.M.G., 

Minister  of  Australia. 


MILITARY  SERVICE 


Exchange  of  notes  at  Washington  March  31,  July  17,  and  Septem- 
ber 16,  1942;  related  note  of  September  30,  1942 
Entered  into  force  July  18, 1942 
Terminated  March  31,  1947  1 

56  Stat.  1884;  Executive  Agreement  Series  303 


The  Acting  Secretary  of  State  to  the  Australian  Minister 

Department  of  State 

Washington 
March  31,  1942 

Sir: 

I have  the  honor  to  inform  you  that  the  Selective  Training  and  Service 
Act  of  1 940,  as  amended,2  provides  that  with  certain  exceptions  every  male 
citi2cn  of  the  United  States  and  every  other  male  person  residing  in  the 
United  States  between  the  ages  of  18  and  65  shall  register.  The  Act  further 
provides  that,  with  certain  exceptions,  registrants  within  specified  age  limits 
arc  liable  for  active  military  service  in  the  United  States  armed  forces. 

This  Government  recognizes  that  from  the  standpoint  of  morale  of  the 
individuals  concerned  and  the  over-all  military  effort  of  the  countries  at 
war  with  the  Axis  Powers,  it  would  be  desirable  to  permit  certain  classes 
of  individuals  who  have  registered  or  who  may  register  under  the  Selective 
Training  and  Service  Act  of  1940,  as  amended,  to  enlist  in  the  armed  forces 
of  a co-belligerent  country,  should  they  desire  to  do  so.  It  will  be  recalled 
that  during  the  World  War  this  Government  signed  conventions  with  certain 
associated  powers  on  this  subject.  The  United  States  Government  believes, 
however,  that  under  existing  circumstances  the  same  ends  may  now  be 
accomplished  through  administrative  action,  thus  obviating  the  delays  inci- 
dent to  the  signing  and  ratification  of  conventions. 

This  Government  is  prepared,  therefore,  to  initiate  a procedure  which 
will  permit  aliens  who  have  registered  under  the  Selective  Training  and 
Service  Act  of  1 940,  as  amended,  who  are  nationals  of  co-belligerent  coun- 
tries and  who  have  not  declared  their  intention  of  becoming  American  citi- 

1 Upon  termination  of  functions  of  U.S.  Selective  Service  System  (60  Stat  341). 

* 54  Stat.  885. 
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zens  to  elect  to  serve  in  the  forces  of  their  respective  countries,  in  lieu  of 
service  in  the  armed  forces  of  the  United  States,  at  any  time  prior  to  their 
induction  into  the  armed  forces  of  this  country.  Individuals  who  so  elect  will 
be  physically  examined  by  the  armed  forces  of  the  United  States,  and  if  found 
physically  qualified,  the  results  of  such  examinations  will  be  forwarded  to 
the  proper  authorities  of  the  co-belligerent  nation  for  determination  of 
acceptability.  Upon  receipt  of  notification  that  an  individual  Is  acceptable 
and  also  receipt  of  the  necessary  travel  and  meal  vouchers  from  the  co- 
belligerent  government  involved,  the  appropriate  State  Director  of  the 
Selective  Service  System  will  direct  the  local  Selective  Service  Board  having 
jurisdiction  in  the  case  to  send  the  individual  to  a designated  reception  point 
for  induction  into  active  service  in  the  armed  forces  of  the  co-belligerent 
country.  If  upon  arrival  it  is  found  that  the  individual  is  not  acceptable  to 
the  armed  forces  of  the  co-belligerent  country,  he  shall  be  liable  for  immedi- 
ate induction  into  the  armed  forces  of  the  United  States. 

Before  the  above-mentioned  procedure  will  be  made  effective  w-ith  respect 
to  a co-belligerent  country,  this  Department  wishes  to  receive  from  the  diplo- 
matic representative  in  Washington  of  that  country  a note  stating  that  his 
government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees 
that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his 
government  to  induce  any  person  in  the  United  States  to  enlist  in  the  forces 
of  any  foreign  government; 

(b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  his 
government;  that  is,  prior  to  induction  in  the  armed  forces  of  his  govern- 
ment they  will  be  granted  the  opportunity  of  electing  to  sen  e in  the  armed 
forces  of  the  United  States  in  substantially  the  same  manner  as  outlined 
above.  Furthermore,  his  government  shall  agree  to  inform  all  American 
citizens  serving  in  its  armed  forces  or  former  American  citizens  who  may  have 
lost  their  citizenship  as  a result  of  having  taken  an  oath  of  allegiance  on 
enlistment  in  such  armed  forces  and  who  are  now  serving  in  those  forces 
that  they  may  transfer  to  the  armed  forces  of  the  United  States  provided 
they  desire  to  do  so  and  provided  they  arc  acceptable  to  the  armed  forces 
of  the  United  States.  The  arrangements  for  effecting  such  transfers  are  to 
be  worked  out  by  the  appropriate  representatives  of  the  armed  forces  of  the 
respective  governments. 

(c)  No  enlistments  will  be  accepted  in  the  United  States  by  his  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nation- 
ality who  have  declared  their  intention  of  becoming  American  citizens  and 
are  subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  regime  effective 
immediately  with  respect  to  Australia  upon  the  receipt  from  you  of  a note 
stating  that  your  government  desires  to  participate  in  it  and  agrees  to  the 


Digitized  by  Google 


152 


AUSTRALIA 


stipulations  set  forth  in  lettered  paragraphs  (a),  (b),  and  (c)  above. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Sumner  Welles 
Acting  Secretary  of  Stale 

The  Right  Honorable 

Richard  G.  Casey,  D.S.O.,  M.C., 

Minister  of  Australia 


The  Australian  Minister  to  the  Secretary  of  State 

Australian  Legation, 

Washington,  D.C. 

no.  201/42  July  17,  1942 

Sir: 

I have  the  honour  to  refer  to  Mr.  Welles’  note  dated  31st  March  1942, 
to  my  predecessor  regarding  the  readiness  of  the  United  States  Government 
to  initiate  a procedure  which  will  permit  aliens  who  have  registered  under 
the  Selective  Training  and  Service  Act  of  1940,  as  amended,  who  are 
nationals  of  co-bclligcrcnt  countries  and  who  have  not  declared  their  intention 
of  becoming  American  citizens,  to  elect  to  serve  in  the  forces  of  their  respec- 
tive countries,  in  lieu  of  service  in  the  armed  forces  of  the  United  States,  at 
any  time  prior  to  their  induction  into  the  armed  forces  of  the  United  States. 

I am  instructed  by  my  Government  to  inform  you  that  it  desires  to  avail 
itself  of  the  procedure  set  out  and  to  give  you  the  following  assurances — 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  the 
Australian  Government  to  induce  any  person  in  the  United  States  to  enlist 
in  the  forces  of  any  foreign  Government. 

(b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  the 
Australian  Government;  that  is,  prior  to  induction  in  the  armed  forces  of 
Australia  they  will  be  granted  the  opportunity  of  electing  to  sene  in  the 
armed  services  of  the  United  States.  Furthermore,  all  American  citizens 
serving  in  the  Australian  forces,  or  former  American  citizens  who  have  lost 
their  American  citizenship  by  joining  these  forces  and  arc  still  sening  in 
them,  will  be  informed  that  they  may  transfer  to  the  United  States  forces 
if  they  so  desire,  and  if  they  are  acceptable  to  the  United  States  forces. 

(c)  No  enlistments  will  be  accepted  in  the  United  States  by  the  Austra- 
lian Government  of  American  citizens  subject  to  registration  or  of  aliens  of 
any  nationality  who  have  declared  their  intention  of  becoming  American 
citizens  and  are  subject  to  registration. 
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My  Government  proposes,  when  the  procedure  comes  into  effect,  that 
American  citizens  who  are  to  be  released  from  service  in  the  Australian 
forces  should  be  handed  over  to  the  United  States  service  authorities  there 
for  re-enlistment. 

I should  be  glad  to  learn  what  machinery  it  is  proposed  to  set  up  to  give 
effect  to  the  above-mentioned  arrangement. 

I have  the  honour  to  be,  with  the  highest  consideration,  Sir, 

Your  obedient  servant, 


Owen  Dixon 


The  Honourable  Cordell  Hull, 

Secretary  of  State  of  the  United  States, 
Washington,  D.C. 


The  Secretary  of  State  to  the  Australian  Minister 

Department  of  State 

Washington 
September  16,  1942 

Sir: 

I have  the  honor  to  refer  to  your  note  no.  201/42  of  July  17,  1942,  in 
which  you  express  the  desire  of  your  Government  to  participate  in  the 
arrangement  concerning  the  service  of  nationals  of  one  country  in  the  armed 
forces  of  the  other  country. 

I take  pleasure  in  informing  you  that  the  appropriate  authorities  of  this 
Government  consider  your  note  under  reference  to  contain  satisfactory 
assurances  and  that,  accordingly,  the  arrangement  with  the  Australian  Gov- 
ernment is  considered  as  having  become  effective  on  July  18,  1942,  the 
date  on  which  your  note  was  received  in  the  Department.  The  War  Depart- 
ment, however,  states  that  this  Government  will  probably  be  able  to  accept 
those  nondcclarant  citizens  of  the  United  States  residing  in  Australia  only 
for  service  in  the  United  States  forces  serving  in  Australia  or  vicinity. 

Major  Sherrow  G.  Parker,  of  the  National  Headquarters,  Selective  Service 
System,  and  Brigadier  General  Guy  W.  [V.]  Henry,  of  the  Inter-Allied  Per- 
sonnel Board  of  the  War  Department,  will  be  available  to  discuss  with  the 
Australian  Legation  the  necessary  details  pertaining  to  the  arrangement. 

The  Selective  Service  System  has  indicated  that  it  assumes  that  all 
arrangements  relating  to  the  matter  will  be  identical  with  those  now  in  effect 
for  Canada,  which  are  detailed  in  a memorandum  (1-422),  a copy  of  which 
is  enclosed.3 


* Not  printed  here. 


Digitized  by  Google 


154 


AUSTRALIA 


Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

G.  Howland  Shaw 

Enclosure : 

Memorandum. 

The  Honorable 

Sir  Owen  Dixon,  K.C.M.G., 

Minister  of  Australia. 


The  Secretary  of  State  to  the  Australian  Minister 

Department  of  State 

Washington 
September  30,  1942 

Sir: 

I have  the  honor  to  refer  to  the  arrangement  between  Australia  and  the 
United  States  concerning  the  services  of  nationals  of  one  country  in  the 
armed  forces  of  the  other  country,  and  to  inform  you  that  the  War  Depart- 
ment is  prepared  to  discharge,  for  the  purpose  of  transferring  to  the  armed 
forces  of  their  own  country,  nondeclarant  Australian  nationals  now  serving 
in  the  United  States  forces  who  have  not  heretofore  had  an  opportunity  of 
electing  to  serve  in  the  forces  of  their  own  country,  under  the  same  con- 
ditions existing  for  the  transfer  of  American  citizens  from  the  Australian 
forces. 

The  Inter- Allied  Personnel  Board  of  the  War  Department,  which  is  headed 
by  Major  General  Guy  V.  Henry,  is  prepared  to  make  the  necessary  arrange- 
ments for  the  contemplated  transfers,  and  to  discuss  matters  related  thereto. 
In  the  case  of  a person  serving  outside  the  United  States,  however,  the 
commanding  officer  of  the  theater  of  operations  in  which  he  may  be  serving 
is  the  proper  authority  to  arrange  the  release. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

Breckinridge  Long 


The  Honorable 

Sir  Owen  Dixon,  K.C.M.G., 
Minister  of  Australia. 
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Exchange  of  notes  at  Canberra  November  10, 1942 , and  May  10,  1944 
Entered  into  force  August  12,  1944 
Applicable  only  during  World  War  II 

58  Stat.  1390 ; Executive  Agreement  Series  41 7 

The  American  Minister  to  the  Minister  of  State  for  External  Affairs 

Legation  of  the 
United  States  of  America 

Canberra,  A.C.T. 

November  10,  1942. 

Sir: 

I have  the  honor  to  refer  to  my  note  of  February  19,  1942  and  to  the 
reply  of  May  29  of  the  then  Acting  Minister  for  External  Affairs,  the  Right 
Honorable  John  Curtin,  relating  to  the  question  of  changing  the  present 
procedure  with  respect  to  prizes  taken  by  the  United  States  naval  forces  in 
foreign  waters  remote  from  ports  of  the  United  States. 

I am  now  in  receipt  of  instructions  from  the  Department  of  State  ampli- 
fying the  information  contained  in  my  note  of  February  19. 

Public  Law  704-7  7th  Congress,  an  Act  to  facilitate  the  disposition  of 
prizes  captured  by  the  United  States  during  the  present  war,  and  for  other 
purposes  was  approved  on  August  18,  1942.1  A copy  of  the  Act  is  enclosed. 

It  will  be  perceived  that  the  Act  relates  only  to  prizes  captured  during 
the  present  war,  a matter  raised  in  the  note  from  the  Acting  Minister  for 
External  Affairs.  It  may  be  added  concerning  the  other  matter  inquired 
about  that  the  special  prize  commissioners  which  the  district  courts  of  the 
United  States  are  authorized  to  appoint  may  exercise  abroad  the  duties  which 
are  prescribed  by  law  for  such  commissioners  and  such  additional  duties 
as  the  district  courts  may  confer  on  them  for  carrying  out  the  purposes  of 
the  Act.  The  duties  of  prize  commissioners  are  set  out  in  Title  34  U.S.C. 
Section  1138  which  reads  as  follows: 

“§  1 1 38.  Duties  of  prize  commissioners.  The  prize  commissioners,  or  one 
of  them,  shall  receive  from  the  prize  master  the  documents  and  papers,  and 


1 56  Stat.  746. 
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inventory  thereof,  and  shall  take  the  affidavit  of  the  prize  master  required 
by  section  1134  of  this  title,  and  shall  forthwith  take  the  testimony  of  the 
witnesses  sent  in,  separate  from  each  other,  on  interrogatories  prescribed  by 
the  court,  in  the  manner  usual  in  prize  courts;  and  the  witnesses  shall  not 
be  permitted  to  see  the  interrogatories,  documents,  or  papers,  or  to  consult 
with  counsel,  or  with  any  persons  interested  without  special  authority  from 
the  court ; and  witnesses  who  have  the  rights  of  neutrals  shall  be  discharged 
as  soon  as  practicable.  The  prize  commissioners  shall  also  take  depositions 
de  bene  esse  of  the  prize  crew  and  others,  at  the  request  of  the  district 
attorney,  on  interrogatories  prescribed  by  the  court.  They  shall  also,  as  soon 
as  any  prize  property  comes  within  the  district  for  adjudication,  examine  the 
same,  and  make  an  inventory  thereof,  founded  on  an  actual  examination, 
and  report  to  the  court  whether  any  part  of  it  is  in  a condition  requiring 
immediate  sale  for  the  interests  of  all  parties,  and  notify  the  district  attorney 
thereof ; and  if  it  be  necessary  to  the  examination  or  making  of  the  inventory 
that  the  cargo  be  unladen,  they  shall  apply  to  the  court  for  an  order  to  the 
marshal  to  unlade  the  same,  and  shall,  from  time  to  time,  report  to  the  court 
anything  relating  to  the  condition  of  the  property,  or  its  custody  or  disposal, 
which  may  require  any  action  by  the  court,  but  the  custody  of  the  property 
shall  be  in  the  marshal  only.  They  shall  also  seasonably  return  into  court, 
sealed  and  secured  from  inspection,  the  documents  and  papers  which  shall 
come  to  their  hands,  duly  scheduled  and  numbered,  and  the  other  preparatory 
evidence,  and  the  evidence  taken  de  bene  esse,  and  their  own  inventory  of 
the  prize  property;  and  if  the  captured  vessel,  or  any  of  its  cargo  or  stores, 
are  such  as  in  their  judgment  may  be  useful  to  the  United  States  in  war, 
they  shall  report  the  same  to  the  Secretary  of  the  Navy.” 

It  will  be  noted  that  according  to  the  terms  of  Section  3 of  the  above- 
mentioned  Public  Law  704  “the  jurisdiction  of  prizes  brought  into  the  terri- 
torial waters  of  a cobelligerent  shall  not  be  exercised  under  authority  of  this 
Act  nor  shall  prizes  be  taken  or  appropriated  within  such  territorial  waters 
for  the  use  of  the  United  States  unless  the  Government  having  jurisdiction 
over  such  territorial  waters  consents  to  the  exercise  of  such  jurisdiction  or 
to  such  taking  or  appropriation.”  Section  7 of  that  Act  states: 

“A  cobelligerent  of  the  United  States  which  consents  to  the  exercise  of  the 
jurisdiction  herein  conferred  with  respect  to  prizes  of  the  United  States 
brought  into  its  territorial  waters  and  to  the  taking  or  appropriation  of  such 
prizes  within  its  territorial  waters  for  the  use  of  the  United  States  shall  be 
accorded,  upon  proclamation  by  the  President  of  the  United  States,*  like 
privileges  with  respect  to  prizes  captured  under  authority  of  such  cobellig- 
erent  and  brought  into  the  territorial  waters  of  the  United  States  or  taken 
or  appropriated  in  the  territorial  waters  of  the  United  States  for  the  use 


* For  text  of  proclamation  dated  Aug.  12,  1944,  see  58  Stat.  1 146. 
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of  such  cobelligerent.  Reciprocal  recognition  and  full  faith  and  credit  shall 
be  given  to  the  jurisdiction  acquired  by  courts  of  a cobelligercnt  hereunder 
and  to  all  proceedings  had  or  judgments  rendered  in  exercise  of  such  juris- 
diction.” 

In  consideration  of  the  provisions  of  Section  3,  I should  be  grateful  if  you 
would  inform  me  at  the  earliest  possible  date  whether  the  Commonwealth 
Government  would  consent  to  the  exercise  of  the  proposed  jurisdiction  or 
to  the  taking  or  appropriation  of  prizes  as  therein  mentioned.  This  proce- 
dure is  proposed  on  a basis  of  reciprocity  under  the  terms  of  Section  7 of  the 
Act. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

Nelson  Trusler  Johnson 

Enclosure : 

Public  Law  704. 

The  Right  Honorable 

Herbert  Vere  Evatt, 

Minister  for  External  Affairs, 

Canberra,  A.C.T. 


The  Minister  of  State  for  External  Affairs  to  the  American  Minister 

Department  of  External  Affairs, 

Canberra,  A.C.T. 

10th  May,  1944. 

Sir, 

I have  the  honour  to  refer  to  your  note  of  10th  November,  1942,  relating 
to  the  question  of  changing  the  present  procedure  with  respect  to  prizes  taken 
by  the  United  States  Naval  Forces  in  foreign  waters  remote  from  ports  of 
the  United  States. 

2.  I note  that  Public  Law  704-7 7th  Congress,  an  Act  to  facilitate  the 
disposition  of  prizes  captured  by  the  United  States  and  for  other  purposes, 
was  approved  on  18th  August,  1942,  and  that  this  Act  relates  only  to  prizes 
captured  during  the  present  war.  It  is  also  perceived  that  according  to  the 
terms  of  Section  3 of  the  abovementioned  Public  Law,  “the  jurisdiction  of 
prizes  brought  into  the  territorial  waters  of  a co-belligerent  shall  not  be  ex- 
ercised under  authority  of  this  Act  nor  shall  prizes  be  taken  or  appropriated 
within  such  territorial  waters  for  the  use  of  the  United  States  unless  the  Gov- 
ernment haring  jurisdiction  over  such  territorial  waters  consents  to  the  exer- 
cise of  such  jurisdiction  or  to  such  taking  or  appropriation”. 

3.  I now  have  the  honour  to  advise  that  the  Australian  Government  is 
pleased  to  convey  to  the  Government  of  the  United  States  of  America  the 
consent  requested  in  the  terms  of  Section  3 referred  to  above,  on  a basis  of 
reciprocity  as  stated  in  Section  7 of  the  Act. 
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I have  the  honour  to  be,  With  the  highest  consideration,  Sir, 

Your  most  obedient  servant, 

H.  V.  Evatt, 

Minister  of  State 
for  External  Affairs . 

The  Honourable 

Nelson  Trusler  Johnson, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America , 

American  Legation, 

Canberra. 
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Agreement  signed  at  Canberra  March  8,  1945 , with  exchange  of  notes 
Entered  into  force  March  8, 1945 
Terminated  September  18,  1946  1 

59  Stat.  1499;  Executive  Agreement  Series  467 

Agreement  Between  the  Governments  of  the  Commonwealth 
of  Australia  and  the  United  States  of  America 

The  Government  of  the  Commonwealth  of  Australia  and  the  Government 
of  the  United  States  of  America  being  desirous  of  defining,  in  so  far  as  certain 
problems  of  marine  transportation  and  litigation  are  concerned,  the  manner 
in  which  shall  be  provided  mutual  aid  in  the  conduct  of  the  war  including 
the  aid  contemplated  by  the  Exchange  of  Notes  between  the  Australian  Min- 
ister at  Washington  and  the  United  States  of  America,  Secretary  of  State,  on 
the  3rd  September,  1942, 2 have  agreed  as  follows: 

Article  I 

( 1 ) Each  contracting  Government  agrees  to  waive  all  claims  arising  out 
of  or  in  connection  with  negligent  navigation  or  general  average  in  respect 
of  any  cargo  or  freight  owned  by  such  Government  and  in  respect  of  any 
vessel  (including  naval  vessel)  owned  by  such  Government  against  the  other 
contracting  Government  or  any  cargo,  freight  or  vessel  (including  naval 
vessel)  owned  by  such  other  Government  or  against  any  servant  or  agent  of 
such  other  Government  or  in  any  case  where  such  other  Government  repre- 
sents that  such  claim  if  made  would  ultimately  be  borne  by  such  other 
Government. 

(2)  Each  contracting  Government  agrees  on  behalf  of  itself  and  of  any 
organisation  which  is  owned  or  controlled  by  it  and  operating  for  its  account 
or  on  its  behalf  to  waive  all  claims  for  salvage  services  against  the  other  con- 
tracting Government  or  against  any  cargo,  freight  or  vessel  ( including  naval 
vessel)  owned  by  such  other  Government  or  in  any  case  where  such  other 


1 Pursuant  to  notice  of  termination  given  by  Australia  Mar.  18,  1946. 

* EAS  271,  ante,  p.  146. 
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Government  represents  that  such  salvage  claim  if  made  would  ultimately  be 
borne  by  such  other  Government. 

( 3 ) Each  contracting  Government  agrees  to  waive  all  claims  for  loss  of  or 
damage  to  cargo  owned  by  such  Government  and  arising  out  of  the  carriage 
thereof  or  for  loss  of  or  damage  to  any  cargo  or  vessel  owned  by  one  contract- 
ing Government  and  caused  by  the  shipment  or  carriage  of  cargo  owned  by 
the  other  contracting  Government  against  such  other  Government  or  against 
any  servant  or  agent  of  such  other  Government  or  against  any  vessel  ( includ- 
ing naval  vessel)  owned  by  such  other  Government  or  in  any  cases  where 
such  other  Government  represents  that  the  claim  if  made  would  ultimately 
be  lx>me  by  such  other  Government. 

(4)  Each  contracting  Government  undertakes  not  to  make  any  claim  in 
respect  of  any  vessel  or  cargo  insured  by  it  to  which  it  may  be  entitled  by  vir- 
tue of  any  right  of  subrogation  either — 

(a)  directly  against  the  other  contracting  Government ; or 

(b)  in  any  case  where  such  other  Government  represents  that  such  claim 
if  made  would  ultimately  be  borne  by  such  other  Government. 

(5 ) Each  contracting  Government  agrees  to  extend  the  principles  of  this 
Agreement  to  such  other  maritime  claims  as  may  from  time  to  time  be  agreed 
between  them. 

Article  II 

Where  in  any  case  claims  arise  which  are  not  required  to  be  waived  by 
this  Agreement  in  addition  to  or  in  conjunction  with  claims  which  are  so 
required  to  be  waived  and  it  is  necessary  in  any  proceedings  including  pro- 
ceedings for  the  limitation  of  liability  that  claims  be  marshalled  or  for  the 
proper  assessment  of  any  salvage  or  general  average  that  values  should  be 
estimated,  the  provisions  of  this  Agreement  shall  not  apply  but  claims  which 
would  otherwise  be  required  to  be  waived  under  this  Agreement  shall  be 
asserted.  Any  recoveries,  however,  shall  be  waived  by  the  Government  en- 
titled to  such  recoveries  as  against  the  other  or  by  mutual  arrangements  be- 
tween the  two  Governments  shall  be  dealt  with  in  such  other  way  as  will  give 
effect  to  the  purposes  of  this  Agreement. 

Article  III 

( 1 ) For  the  purpose  of  this  agreement  the  expression  ‘Vessel  owned  by 
a contracting  Government”  includes  a vessel  on  bare  boat  charter  to  a con- 
tracting Government  or  requisitioned  by  a contracting  Government  on 
bare  boat  terms  or  otherwise  in  the  possession  of  a contracting  Government 
(except  to  the  extent  that  the  risk  of  loss  or  liability  is  borne  by  some  person 
other  than  either  contracting  Government). 

(2)  In  order  to  carry  out  the  full  intention  of  the  provisions  of  Article  1 
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of  this  Agreement  each  contracting  Government  will  so  arrange  in  connec- 
tion with  bare  boat  charters  to  it  that  the  owners  or  persons  interested 
through  such  owners  shall  not  have  or  assert  any  claims  of  the  character 
specified  in  Article  1. 

Article  IV  3 

Each  contracting  Government  upon  the  request  of  the  other  will  provide 
undertakings  for  the  release  of  vessels  or  cargo  owned  by  the  other  contract- 
ing Government  from  judicial  proceedings  in  Courts  in  the  United  States 
of  America  or  in  the  Commonwealth  of  Australia  as  the  case  may  be  where 
such  release  will  promote  the  war  effort  and  the  requesting  Government  so 
represents,  upon  compliance  with  the  following  conditions: 

(a)  upon  the  tender  of  such  request  due  authority  will  be  conferred 
by  the  Government  interested  in  such  vessel  or  cargo  upon  the  law  officers 
of  the  Government  furnishing  the  undertaking  to  appear  on  their  behalf 
and  to  conduct  the  defence  of  such  proceedings  in  so  far  as  such  vessel  or 
cargo  is  concerned,  to  settle  or  compromise  any  such  suit,  to  assert  or  settle 
and  compromise  any  claim  to  which  the  requesting  Government  may  be 
entitled  in  respect  of  the  subject  matter  of  the  suit  and  to  make  and  receive 
payments  in  respect  thereof ; and 

( b ) the  requesting  Government  upon  tendering  such  a request  will  assure 
the  other  Government  of  its  full  co-operation  in  making  defence  to  such  suit 
and  asserting  such  claims  including  the  making  available  of  witnesses  and 
evidence  and  including  preparation  for  trial. 

Unless  otherwise  agreed,  each  contracting  Government  will  reimburse  or 
account  to  the  other  for  any  payment  made  or  received  by  the  one  Govern- 
ment on  behalf  of  the  other. 


Article  V 

Nothing  in  this  Agreement  shall  be  construed  as  a waiver  of  the  right  of 
either  contracting  Government  in  appropriate  cases  to  assert  sovereign 
immunity. 

Article  VI 

( 1 ) This  Agreement,  which  shall  come  into  force  on  the  date  of 
signature,  shall  apply  in  respect  of  all  claims  arising  before  the  date  of  this 
Agreement  but  remaining  unsettled  at  such  date  or  which  may  arise  during 
the  currency  of  this  Agreement. 

(2)  This  Agreement  shall  remain  in  force  until  the  expiration  of  six 


* For  an  exchange  of  notes  regarding  art.  IV,  see  p.  162. 
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months  from  the  date  upon  which  either  of  the  contracting  Governments 
shall  have  given  notice  in  writing  of  their  intention  to  terminate  it. 

In  witness  whereof  the  undersigned,  duly  authorized  to  that  effect  by 
their  respective  Governments,  have  signed  the  present  Agreement  and  have 
affixed  thereto  their  seals. 

Done  in  Canberra  in  duplicate,  this  8lb  day  of  March,  1945. 

Signed  on  behalf  of  the  Government  of  the  United  States  of  America. 

Nelson  Trusler  Johnson  [seal] 

Signed  on  behalf  of  the  Government  of  the  Commonwealth  of  Australia. 

H.  V.  Evatt  [seal] 

Exchange  of  Notes 

The  American  Minister  to  the  Minister  for  External  Affairs 

Legation  of  the 
United  States  of  America 

Canberra,  Australia, 

March  8,  1945. 

Sir: 

With  reference  to  Article  IV  of  the  agreement  signed  today  between  the 
Government  of  the  Commonwealth  of  Australia  and  the  Government  of  the 
United  States  of  America  relating  to  certain  problems  of  maritime  transpor- 
tation and  litigation,  I have  the  honor  to  state  that  for  the  present  and 
until  further  notice  it  is  the  intention  of  my  Government  that  the  accounting 
contemplated  by  that  Article  will  be  accomplished  under  the  Act  of  Con- 
gress of  March  11,  1 94 1 to  the  extent  authorized  under  that  Act. 

Accordingly,  the  Government  of  the  United  States  will  in  appropriate 
cases  make  such  payments  as  arc  necessary  in  the  course  of  operations  under 
the  agreement  according  to  its  procedure  in  the  administration  of  that  Act 
and  will  receive  any  moneys  which  may  accrue  in  the  course  of  such  opera- 
tions as  a benefit  under  that  Act  and  under  the  Exchange  of  Notes  between 
the  Australian  Minister  at  Washington  and  the  United  States  of  America 
Secretary  of  State  on  the  3rd  September,  1942. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Nelson  Trusler  Johnson 

American  Minister 

The  Right  Honorable 

Herbert  Vere  Evatt, 

Minister  for  External  Affairs, 

Canberra,  A.C.T. 


*55  Stat.  31. 
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The  Minister  for  External  Affairs  to  the  American  Minister 

Minister  of  External  Affairs, 
Canberra. 

8th  March,  1945 . 
Sir, 

I have  the  honour  to  acknowledge  receipt  of  your  note  of  today’s  date 
referring  to  Article  IV  of  the  Agreement  signed  today  between  our  two 
Governments  relating  to  certain  problems  of  marine  transportation  and 
litigation.  In  reply  I wish  to  state  that  for  the  present  and  until  further 
notice  my  Government  intends  that  the  accounting  required  by  Article  IV 
shall  be  on  the  same  basis  as  the  payments  contemplated  in  your  note  and 
that  the  Government  of  the  Commonwealth  of  Australia  will  make  any 
payments  required  by  the  Agreement  and  receive  any  moneys  accruing  under 
it  as  reciprocal  aid  according  to  the  terms  of  the  Exchange  of  Notes  between 
the  Australian  Minister  at  Washington  and  the  Secretary  of  State  of  the 
United  States  of  America  on  the  3rd  September,  1942. 

I have  the  honour  to  be, 

With  the  highest  consideration,  Sir, 

Your  obedient  servant, 

H.  V.  Evatt 
(. Minister  of  State) 

The  Honourable 

Nelson  Trusler  Johnson, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America , 

American  Legation, 

Canberra.  A.C.T. 
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Agreement  signed  at  Washington  and  New  York  June  7,  1946 , with 
annex 

Entered  into  force  June  7,  1946 

60  Stat.  1707;  Treaties  and  Other 
International  Act  Series  1528 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Commonwealth  of  Australia 
on  Settlement  for  Lend-Lease,  Reciprocal  Aid,  Surplus  War 
Property,  and  Claims 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Commonwealth  of  Australia  ( hereinafter  referred  to  as  the  Common- 
wealth of  Australia)  have  reached  agreement  as  set  forth  below  regarding 
settlement  for  lend-lease,  reciprocal  aid,  and  surplus  war  property  located 
in  Australia  and  for  the  financial  claims  of  each  Government  against  the 
other  rising  as  a result  of  World  War  II.  This  settlement  is  complete  and 
final.  Both  Governments,  in  arriving  at  this  settlement,  have  taken  full 
cognizance  of  the  benefits  already  received  by  them  in  the  defeat  of  their 
common  enemies,  and  of  the  aid  furnished  by  each  Government  to  the 
other  in  the  course  of  the  war.  No  further  benefits  will  be  sought  as  considera- 
tion for  lend-lease,  reciprocal  aid  and  surplus  war  property,  or  for  the  settle- 
ment of  claims  or  other  obligations  arising  out  of  the  war,  except  as  herein 
specifically  provided. 

1.  (a)  The  term  “lend-lease  article”  as  used  in  this  Agreement  means 
any  article  transferred  by  the  Government  of  the  United  States  under  the 
Act  of  March  1 1, 194 1.1 

( i ) to  the  Commonwealth  of  Australia,  or 

(ii)  to  any  other  government  and  retransferred  to  the  Com- 
monwealth of  Australia. 

(b)  The  term  “reciprocal  aid  article”  as  used  in  this  Agreement 
means  any  article  transferred  by  the  Commonwealth  of  Australia  to  the  Gov- 
ernment of  the  United  States  under  reciprocal  aid. 

2.  In  recognition  of  the  mutual  wartime  benefits  received  by  the  two 
Governments  from  the  interchange  of  lend-lease  and  reciprocal  aid,  neither 

1 55  Stat.  31. 
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Government  will  make  any  payment  to  the  other  for  lend-lease  and  recipro- 
cal aid  articles  and  services  used  in  the  achievement  of  the  common  victory. 

3.  The  Commonwealth  of  Australia,  in  discharge  of  its  pre-existing 
commitment  to  compensate  the  Government  of  the  United  States  for  the 
postwar  value  of  machine  tools  transferred  during  the  war  to  the  Common- 
wealth of  Australia  by  the  Government  of  the  United  States  under  lend-lease, 
and  in  consideration  of  the  postwar  value  of  other  capital  equipment  trans- 
ferred during  the  war  under  lend-lease,  including  the  non-combat  aircraft 
and  spare  parts  therefor  described  in  the  Annex  to  this  Agreement,  and  the 
transfer  of  the  surplus  property  described  in  paragraph  8 (a)  hereof,  and 
in  order  to  further  educational  and  cultural  relationships  between  the  two 
countries  by  means  of  scholarships  or  otherwise  in  a manner  mutually 
agreeable,  will  pay  to  the  Government  of  the  United  States  the  sum  of 
$27,000,000  as  follows: 

(a)  $20,000,000  in  United  States  dollars  within  ninety  days  from  the 
effective  date  of  this  Agreement;  and 

(b)  $7,000,000  by  any  of  the  following  methods,  or  any  combination 
thereof  designated  by  the  Government  of  the  United  States  (employing  the 
rate  of  exchange  between  United  States  dollars  and  Australian  pounds  now 
in  effect) : 

(i)  By  delivery  to  the  Government  of  the  United  States  by  the 
Commonwealth  of  Australia  of  title  to  real  property  and  improvements 
of  real  property  in  Australia,  as  selected  and  determined  by  agreement 
between  the  two  Governments,  aggregating  in  value  not  more  than 
$2,000,000; 

( ii ) by  establishment  of  a fund  in  Australian  pounds  for  expendi- 
ture by  the  Government  of  the  United  States  in  accordance  with  agree- 
ments to  be  reached  between  the  two  Governments  for  carrying  out  edu- 
cational and  cultural  programs  of  benefit  to  the  two  countries;  or 

(iii)  in  the  event  that,  after  three  years  from  the  date  of  this 
Agreement,  the  two  Governments  should  mutually  agree  that  the  pur- 
poses described  in  subsections  (i)  and  (ii)  above  cannot  be  carried  out 
to  the  full  extent  now  contemplated,  any  residue  will  be  paid  by  the 
Commonwealth  of  Australia  in  United  States  dollars. 

4.  (a)  The  Commonwealth  of  Australia  hereby  acquires,  and  shall  be 
deemed  to  have  acquired  as  of  September  2,  1945,  full  title,  without  quali- 
fication as  to  disposition  or  use,  to  all  lend-lease  articles  in  the  possession  of 
the  Commonwealth  of  Australia,  its  agents  or  distributees,  on  September  2, 
1945,  and  not  subsequently  returned  to  the  Government  of  the  United 
States,  other  than  lend-lease  articles  on  that  date  in  the  possession  of  the 
armed  forces  of  the  Commonwealth  of  Australia,  but  including  the  non- 
combat aircraft  and  spares  described  in  the  Annex  to  this  Agreement. 

(b)  The  Government  of  the  United  States  agrees  to  complete  as 
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early  as  possible  the  transfer  (which  term,  except  as  hereinafter  provided, 
shall  include  delivery  aboard  ocean  vessel  in  a United  States  port ) of  the  arti- 
cles selected  by  the  Commonwealth  of  Australia  which  were  covered  by  lend- 
lease  requisitions  filed  by  the  Commonwealth  of  Australia  with  the  United 
States  Foreign  Economic  Administration  and  which  were  under  contract, 
or  were  completed,  but  had  not  been  transferred,  on  September  2,  1945,  and 
such  other  articles  and  services  as  have  been  designated  by  agreement  be- 
tween the  two  Governments  for  inclusion  in  the  lend-lease  pipeline  of  the 
Commonwealth  of  Australia.  Such  transfer  will  be  made  in  the  quantities  and 
according  to  the  specifications  and  other  conditions,  except  as  to  time  of 
delivery,  set  forth  in  the  covering  requisitioas,  to  the  extent  that  such  articles 
are  or  will  be  available  to  the  Government  of  the  United  States  for  transfer  to 
the  Commonwealth  of  Australia.  Title  to  the  articles  covered  by  this  para- 
graph shall  pass  to  the  Commonwealth  of  Australia  immediately  upon  load- 
ing of  the  articles  on  board  ocean  vessel  in  a United  States  port,  provided 
that  risk  of  loss  not  recoverable  from  the  supplier,  carrier  or  other  third  party, 
shall  be  assumed  by  the  Commonwealth  of  Australia  upon  shipment  from 
the  factory  or  other  premises  of  the  supplier.  Title  to  any  articles  that  shall  not 
have  been  loaded  on  board  ocean  vessel  in  a United  States  port  prior  to  mid- 
night on  July  31,  1946,  or  two  months  after  receipt  by  the  Commonwealth 
of  Australia  of  notice  of  availability,  whichever  is  later,  shall  be  deemed  to 
have  been  transferred  as  of  such  later  date,  and  thereafter  the  Commonwealth 
of  Australia  shall  be  responsible  for  storing  and  moving  such  articles  within 
the  United  States  and  for  delivering  such  articles  aboard  ocean  vessel  in  a 
United  States  port.The  Government  of  the  United  States  will  pay  the  cost 
of  ocean  transportation  to  Australia  on  United  States  flag  vessels  only  of  such 
of  the  articles  covered  by  this  paragraph  as  were  loaded  aboard  ocean  vessel 
berthing  the  United  States  ports  prior  to  January  1,  1946. 

5.  The  Government  of  the  United  States  hereby  acquires,  and  shall  be 
deemed  to  have  acquired  as  of  September  2,  1945,  full  title,  without  quali- 
fication as  to  disposition  or  use  (a)  to  all  reciprocal  aid  articles  transferred  to 
the  Government  of  the  United  States  and  not  subsequently  returned  to  the 
Commonwealth  of  Australia  or  lost,  destroyed  or  consumed,  other  than  recip- 
rocal aid  articles  which  on  that  date  were  in  the  possession  of  the  armed  forces 
of  the  Government  of  the  United  States,  and  (b)  to  all  reciprocal  aid  articles 
transferred  to  the  Government  of  the  United  States  between  September  2, 
1945  and  December  31,  1945,  both  dates  inclusive,  and  not  subsequently 
returned  to  the  Commonwealth  of  Australia. 

6.  (a)  The  Government  of  the  United  States,  with  respect  to  lend- 
lease  articles  (other  than  those  described  in  the  Annex  to  this  Agreement), 
and  the  Commonwealth  of  Australia,  with  respect  to  reciprocal  aid  articles, 
reserve  a right  to  recapture,  respectively,  at  any  time  after  September  1 , 1945, 
any  such  articles  which,  as  of  the  date  upon  which  notice  requesting  return 
is  communicated  to  the  other  Government,  are  in  the  possession  of  the  armed 


Digitized  by  Google 


LEND-LEASE— JUNE  7,  1946 


167 


forces  of  the  other  Government,  although  neither  Government  intends  to  ex- 
ercise generally  this  right  to  recapture,  except  that  the  Commonwealth  of 
Australia  will  return  to  the  Government  of  the  United  States  all  vessels  of 
the  United  States  Navy  transferred  under  lend-lcasc  and  in  the  possession  of 
the  Commonwealth  of  Australia  on  September  2,  1945.  In  respect  of  cases 
where  either  Government  wishes  from  time  to  time  to  exercise  this  right  of 
recapture,  each  Government  will  give  reasonable  notice  of  its  intention  and 
will  provide  full  opportunity  to  the  other  Government  for  discussion  of  that 
Government’s  need  for  the  articles  in  question,  without  limiting  the  right 
of  recapture. 

(b)  The  Commonwealth  of  Australia  may,  without  restriction,  di- 
vert any  lend-lcase  articles  now  held  by  the  armed  forces  of  the  Common- 
wealth of  Australia  to  any  uses  in  or  outside  Australia,  but  will  not  transfer, 
without  the  prior  consent  of  the  Government  of  the  United  States  and  with- 
out payment  of  any  proceeds  to  the  Government  of  the  United  Sates,  any 
lend-lease  articles  held  by  the  armed  forces  of  the  Commonwealth  of  Aus- 
tralia in  the  categories  of  arms,  ammunition  and  other  lethal  weapons,  to  any 
third  country. 

(c)  The  Government  of  the  United  States  may,  without  restriction, 
divert  any  reciprocal  aid  articles  now  held  by  the  armed  forces  of  the  Govern- 
ment of  the  United  States  to  any  uses  in  or  outside  the  United  States,  but  will 
not  transfer,  without  the  prior  consent  of  the  Commonwealth  of  Australia 
and  without  payment  of  any  proceeds  to  the  Commonwealth  of  Australia, 
any  reciprocal  aid  articles  held  by  the  armed  forces  of  the  Government  of  the 
United  States  in  the  categories  of  arms,  ammunition  and  other  lethal  weapons, 
to  any  third  country. 

7.  (a)  The  Commonwealth  of  Australia  hereby  assumes  responsibility 

for  the  settlement  and  payment  of  all  claims  against  the  Government  of  the 
United  States  or  members  of  the  United  States  armed  forces,  arising  from 
acts  or  omissions  occurring  before  June  30,  1946,  in  the  course  of  military 
duties  of  members  of  the  armed  forces  of  the  Government  of  the  United 
States  in  Australia. 

(b)  Financial  claims  between  the  two  Governments  where  the 
liability  for  payment  has  heretofore  been  acknowledged,  and  the  method  of 
computation  mutually  agreed,  are  not  covered  by  this  settlement  as  they 
will  be  settled  in  accordance  with  such  arrangements;  the  following  are 
examples  of  such  claims,  which  will  be  dealt  with  in  accordance  with  pro- 
cedures already  established  or  to  be  established  after  appropriate  discussion: 

(i)  claims  arising  out  of  cash  reimbursement  lend-lease  requisi- 
tions filed  by  the  Commonwealth  of  Australia; 

(ii)  claims  covered  by  the  “Memorandum  Concerning  Dis- 
position of  and  Payment  for  Cargoes  Carried  on  Twelve  Dutch  Ships 
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Diverted  to  Australia” 1  2 and  “Memorandum  Concerning  Disposition  of 
and  Payment  for  Cargoes  Carried  on  Certain  United  States  Ships  Diverted 
to  Australia”,2  both  dated  December  20, 1 944 ; 

( iii ) obligations  or  claims  arising  out  of  the  “Knock-for-Knock” 
Agreement  of  March  8,  1945, 3 covering  the  mutual  waiver  of,  and  legal 
aid  in  connection  with,  maritime  claims; 

( iv ) the  obligation  heretofore  assumed  by  the  Commonwealth 
of  Australia  in  connection  with  silver  transferred  by  the  Government  of 
the  United  States  under  lend-lease. 

(c)  In  consideration  of  the  mutual  undertakings  described  in  this 
Agreement,  and  with  the  objective  of  arriving  at  as  comprehensive  a settle- 
ment as  possible  and  of  obviating  protracted  negotiations  between  the  two 
Governments,  all  other  financial  claims  whatsoever  of  one  Government 
against  the  other  which  arose  out  of  lend-lease  or  reciprocal  aid,  or  otherwise 
arose  on  or  after  September  3, 1939  and  prior  to  September  2,  1945,  out  of  or 
incidental  to  the  conduct  of  World  War  II,  and  which  arc  not  otherwise 
dealt  with  in  this  Agreement,  are  hereby  waived,  and  neither  Government 
will  hereafter  raise  or  pursue  any  such  claims  against  the  other. 

8.  (a)  The  Government  of  the  United  States,  in  partial  consideration 

of  the  payments  to  be  made  by  the  Commonwealth  of  Australia  pursuant  to 
section  3 of  this  Agreement,  agrees  to  transfer  property,  selected  by  mutual 
agreement,  located  in  or  outside  Australia,  heretofore  or  hereafter  declared 
to  the  Office  of  the  Foreign  Liquidation  Commissioner,  United  States  De- 
partment of  State,  as  surplus  to  the  requirements  of  any  department  or  agency 
of  the  Government  of  the  United  States,  of  a total  value  aggregating 
$6,500,000  computed  at  prices  to  be  mutually  agreed.  There  shall  be  in- 
cluded in  the  property  covered  by  this  paragraph 

( i ) all  property  so  declared  as  surplus  included  in  sales  or  agree- 
ments to  sell  heretofore  entered  into  between  the  two  Governments;  and 

(ii)  all  such  property  included  in  sales  or  agreements  to  sell  to 
any  firms  or  individuals  in  Australia  or  in  Australian  territories,  heretofore 
or  hereafter  made  by  the  Government  of  the  United  States,  in  respect  of 
which  import  licenses  have  been  or  may  hereafter  be  issued  by  the 
Commonwealth  of  Australia; 

and  the  contract  value  of  the  property  included  in  such  sales  or  agreements 
to  sell  shall  be  taken  into  consideration  in  computing  the  total  value  of  sur- 
plus property  transferred  hereunder.  This  Agreement  shall  govern  in  any 
case  in  which  the  terms  hereof  arc  in  conflict  with  the  terms  of  any  of  the 
agreements  described  in  paragraphs  (i)  and  (ii)  above. 

(b)  The  amounts  paid  and  to  be  paid  to  the  Government  of  the 
United  States  for  the  property  included  in  the  sales  and  agreements  to  sell 
described  in  paragraphs  8 (a)  (i)  and  8 (a)  (ii)  of  this  Agreement  shall, 

1 Not  printed. 

* EAS  467,  ante,  p.  159. 
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when  paid,  be  treated  as  payments  by  the  Commonwealth  of  Australia  in 
partial  discharge  of  the  obligation  of  the  Commonwealth  of  Australia  as- 
sumed in  section  3 of  this  Agreement  to  make  payments  to  the  Government 
of  the  United  States. 

(c)  The  Commonwealth  of  Australia  agrees  that  it  will  not  cause, 
and  will  use  its  best  endeavors  to  prevent,  the  exportation  to  the  United 
States,  its  territories  or  possessions,  of  any  of  the  property  covered  by  para- 
graph (a)  above  in  the  same,  or  substantially  the  same  form,  if  such  property 
was  originally  produced  in  the  United  States  and  is  readily  identifiable  as 
such,  and  agrees  that  it  will  not  resell  any  of  such  property  to  any  person, 
firm  or  government,  for  the  purpose  of  export  to  the  United  States,  its  terri- 
tories or  possessions,  contrary  to  any  statute  or  regulation  of  the  Government 
of  the  United  States  as  notified  by  the  Government  of  the  United  States. 

9.  Both  Governments,  when  they  dispose  of  articles  acquired  pursuant 
to  sections  4,  5 and  8 of  this  Agreement,  will  use  their  best  endeavors  to  avoid 
discrimination  against  the  legitimate  interests  of  the  manufacturers  or  pro- 
ducers of  such  articles,  or  their  agents  or  distributors,  in  each  country. 

1 0.  This  Agreement  shall  take  effect  on  the  date  of  signature. 

Signed  in  duplicate,  at  Washington  for  the  Government  of  the  United 
States  and  at  New  York  for  the  Commonwealth  of  Australia,  this  seventh 
day  of  June  1946. 

For  the  Government  of  the  United  States  of  America : 

James  F.  Byrnes 
Secretary  of  State 
of  the  United  States  of  America 
For  the  Government  of  the  Commonwealth  of  Australia: 

H.  Evatt 

Minister  of  External  Affairs 
of  the  Commonwealth  of  Australia 


Annex 


Number 

109 

11 

41 


Aircraft 


Type 

C-47  (Dakota) 
PBY  (Catalina) 
PB2B  (Catalina) 


Spares 

164  Engines  for  Dakota  C-47  aircraft 
127  Dakota  propellors 
Spare  parts  for  382  Dakota  engines 
Ajrframe  spares  for  48  Dakota  aircraft 


136  Catalina  engines 
68  Catalina  propellors 
Spare  parts  for  272  Catalina  Engines 
Airframe  spares  for  21  Catalina  aircraft 


U.S.  lend-lcase  content  of  29  PB2B  aircraft  obtained  from  Canada. 
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Agreement  signed  at  Washington  December  3,  1946,  with  annex 
Entered  into  force  December  3, 1946 
Amended  by  agreement  of  August  12, 1957  1 

61  Stat.  2464;  Treaties  and  Other 
International  Acts  Series  1574 

Air  Transport  Agreement  between  the  Government  of  the  United 

States  of  America  and  the  Government  of  the  Commonwealth 

of  Australia 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Commonwealth  of  Australia, 

Desiring  to  conclude  an  Agreement  for  the  purpose  of  promoting  direct  air 
services  as  rapidly  as  possible  between  their  respective  territories, 

Have  accordingly  appointed  authorized  representatives  for  this  purpose, 
who  have  agreed  as  follows : 

Article  I 

For  the  purpose  of  this  Agreement  and  its  Annex  unless  the  context  other- 
wise requires: 

(A)  The  term  “territory”  shall  have  the  meaning  assigned  to  it  by  Article 
2 of  the  Convention  on  International  Civil  Aviation  signed  at  Chicago  on 
December  7,  1944.2 

(B)  The  term  “aeronautical  authorities”  shall  mean  in  the  case  of  Aus- 
tralia the  Director-General  of  Civil  Aviation,  and  in  the  case  of  the  United 
States  the  Civil  Aeronautics  Board,  and  in  both  cases  any  person  or  body 
authorized  by  the  respective  Contracting  Parties  to  perform  the  functions 
presently  exercised  by  the  above-mentioned  authorities. 

(C)  The  term  “designated  airline”  shall  mean  the  air  transport  enter- 
prise or  enterprises  which  the  aeronautical  authorities  of  one  of  the  Contract- 
ing Parties  have  notified  in  writing  to  the  aeronautical  authorities  of  the  other 
Contracting  Party  as  the  airline  designated  by  the  first  Contracting  Party  in 

1 8 UST  1 334 ; TIAS  3880. 

* TIAS  1591,  ante , vol.  3,  p.  945. 
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accordance  with  Article  III  of  this  Agreement  for  the  route  specified  in  such 
notification. 

(D)  The  terms  “airline”  and  “route”  shall  be  deemed  to  include  “air- 
lines” and  “routes”  respectively. 

(E)  The  definitions  contained  in  paragraphs  (a),  (b),  and  (d)  of 
Article  96  of  the  Convention  on  International  Civil  Aviation  signed  at  Chi- 
cago on  December  7, 1 944  shall  apply. 

( F ) The  term  “National  of  Australia”  shall  mean 

(i)  The  Government  of  Australia  or  a British  subject  who  is  ordi- 
narily resident  in  Australia  or 

(ii)  A partnership  comprised  entirely  of  a number  of  such  subjects 
or  of  one  or  more  of  such  subjects  and  the  Government  of 
Australia  or 

(iii)  A corporation  or  association  created  or  organized  under  the 
laws  of  Australia  or  of  any  State  or  Territory  thereof  and  which 
is  substantially  owned  and  effectively  controlled  by  the  Gov- 
ernment of  Australia  or  by  such  subjects  or  by  both  such 
Government  and  one  or  more  of  such  subjects. 

(G)  The  term  “National  of  New  Zealand”  shall  mean 

(i)  The  Government  of  New  Zealand  or  a British  subject  who  is 
ordinarily  resident  in  New  Zealand  or 

(ii)  A partnership  comprised  entirely  of  a number  of  such  subjects 
or  of  one  or  more  of  such  subjects  and  the  Government  of 
New  Zealand  or 

(iii)  A corporation  or  association  created  or  organized  under  the 
laws  of  New  Zealand  or  of  any  Territory  thereof  and  which  is 
substantially  owned  and  effectively  controlled  by  the  Govern- 
ment of  New  Zealand  or  by  such  subjects  or  by  both  such  Gov- 
ernment and  one  or  more  of  such  subjects. 

(H)  The  term  “National  of  the  United  States”  shall  mean  a citizen  of 
the  United  States  within  the  meaning  of  the  Civil  Aeronautics  Act  of  1938, 3 
as  amended. 

Article  II 4 

Each  Contracting  Party  grants  to  the  other  Contracting  Party  rights  to  the 
extent  described  in  the  Annex  to  this  Agreement  for  the  purpose  of  the  estab- 
lishment of  the  international  air  services  set  forth  in  that  Annex,  or  as  amend- 
ed in  accordance  with  Article  XI  of  the  present  Agreement  (hereinafter 
referred  to  as  the  “agreed  services” ) . 

*52  Stat.  973. 

4 For  an  amendment  of  art.  II,  see  agreement  of  Aug.  12,  1957  (8  UST  1334;  TIAS 
3880). 
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Article  III 

(A)  The  agreed  services  may  be  inaugurated  immediately  or  at  a later 
date  at  the  option  of  the  Contracting  Party  to  whom  the  rights  are  granted, 
but  not  before : 

( 1 ) The  Contracting  Party  to  whom  the  rights  have  been  granted  shall 
have  designated  an  airline  for  the  specified  route; 

( 2 ) The  Contracting  Party  which  grants  the  rights  shall  have  given  the 
appropriate  operating  permission  to  the  airline  concerned  which  (subject 
to  the  provisions  of  paragraph  (B)  of  this  Article  and  of  Article  VII)  it  shall 
do  with  the  least  possible  delay. 

(B)  The  designated  airline  may  be  required  to  satisfy  the  aeronautical 
authorities  of  the  Contracting  Party  granting  the  rights  that  it  is  qualified  to 
fulfill  the  conditions  prescribed  by  or  under  the  laws  and  regulations  normally 
applied  by  those  authorities  to  the  operations  of  international  commercial 
air  services. 

Article  IV 

(A)  The  charges  which  cither  of  the  Contracting  Parties  may  impose  or 
permit  to  be  imposed  on  the  designated  airline  of  the  other  Contracting  Party 
for  the  use  of  airports  and  other  facilities  shall  not  be  higher  than  would  be 
paid  for  the  use  of  such  airports  and  facilities  by  its  national  aircraft  engaged 
in  similar  international  services. 

(B)  Subject  to  paragraph  (C)  of  this  Article,  aircraft  of  the  designated 
airline  of  one  Contracting  Party  operating  on  the  agreed  services,  as  well  as 
fuel,  lubricating  oils,  and  spare  parts  introduced  into  or  taken  on  board  air- 
craft in  the  territory  of  the  second  Contracting  Party  by  or  on  behalf  of  the 
designated  airline  of  the  other  Contracting  Party  and  intended  solely  for  use 
by  the  aircraft  of  such  airline,  shall  be  accorded  with  respect  to  customs  duties, 
inspection  fees,  or  other  charges  imposed  in  the  territory  of  the  second  Con- 
tracting Party  treatment  not  less  favorable  than  that  granted  to  national 
airlines  engaged  in  international  air  transport  or  the  airlines  of  the  most 
favored  nation. 

( C ) Aircraft  of  the  designated  airline  of  one  Contracting  Party  operating 
on  the  agreed  sendees  on  a flight  to,  from,  or  across  the  territory  of  the  other 
Contracting  Party  shall  be  admitted  temporarily  free  from  customs  duties, 
subject  othcnvisc  to  the  customs  regulations  of  such  other  Contracting  Party. 
Supplies  of  fuel,  lubricating  oils,  spare  parts,  regular  equipment,  and  aircraft 
stores  retained  on  board  aircraft  of  the  designated  airline  of  one  Contracting 
Party  shall  be  exempt  in  the  territory  of  the  other  Contracting  Party  from 
customs  duties,  inspection  fees,  or  similar  duties  or  charges,  even  though  such 
supplies  be  used  by  such  aircraft  on  flights  in  that  territory. 

( D ) Each  of  the  designated  airlines  shall  have  the  right  to  use  all  airports, 
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airways,  and  other  facilities  provided  by  the  Contracting  Parties  for  use  by 
international  air  services  on  the  specified  routes. 

(E)  Each  Contracting  Party  shall  grant  equal  treatment  to  its  own 
designated  airline  and  that  of  the  other  Contracting  Party  in  the  administra- 
tion of  its  customs,  immigration,  quarantine,  and  similar  regulations. 

Article  V 

Certificates  of  airworthiness,  certificates  of  competency,  and  licenses  issued 
or  rendered  valid  by  one  Contracting  Party  and  still  in  force  shall  be  recog- 
nized as  valid  by  the  other  Contracting  Party  for  the  purpose  of  operation 
of  the  agreed  services.  Each  Contracting  Party  reserves  the  right,  however, 
to  refuse  to  recognize  for  the  purpose  of  flight  above  its  own  territory  certifi- 
cates of  competency  and  licenses  granted  to  its  own  nationals  by  the  other 
Contracting  Party  or  by  another  State. 

Article  VI 

(A)  The  laws  and  regulations  of  one  Contracting  Party  relating  to  entry 
into  or  departure  from  its  territory  of  aircraft  engaged  in  international  air 
navigation  or  to  the  operation  and  navigation  of  such  aircraft  while  within 
its  territory  shall  apply  to  aircraft  of  the  designated  airline  of  the  other  Con- 
tracting Party. 

(B)  The  laws  and  regulations  of  one  Contracting  Party  relating  to  the 
entry  into,  sojourn  in,  and  departure  from  its  territory  of  passengers,  crew, 
or  cargo  of  aircraft  (such  as  regulations  relating  to  entry,  clearance,  immigra- 
tion, passports,  customs,  and  quarantine)  shall  be  applicable  to  the  passengers, 
crew,  or  cargo  of  the  aircraft  of  the  designated  airline  of  the  other  Contract- 
ing Party  while  in  the  territory  of  the  first  Contracting  Party. 

Article  VII 

(A)  Each  Contracting  Party  reserves  the  right  to  itself  to  withhold  or 
revoke  the  certificate  or  permit  of  an  airline  designated  by  the  other  Con- 
tracting Party  if  it  is  not  satisfied  that  substantial  ownership  and  effective 
control  of  such  airline  arc  vested  in  nationals  of  the  other  Contracting  Party, 
or  in  nationals  of  Australia  and  of  New  Zealand  with  respect  to  an  airline 
designated  by  Australia.  Each  Contracting  Party  also  reserves  the  right  to 
itself  to  withhold  or  revoke,  or  impose  such  appropriate  conditions  as  it  may 
deem  necessary  with  respect  to,  any  certificate  or  permit  in  case  of  failure  by 
the  designated  airline  of  the  other  Contracting  Party  to  comply  with  the  laws 
and  regulations  of  the  first  Contracting  Party  or  in  case,  in  the  judgment 
of  the  first  Contracting  Party,  there  is  failure  to  fulfill  the  conditions  under 
which  the  rights  are  granted  pursuant  to  this  Agreement.  In  the  event  of 
action  by  one  Contracting  Party  under  this  Article  the  rights  of  the  other 
Contracting  Party  under  Article  I-  shall  not  be  prejudiced. 
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(B)  Prior  to  exercising  the  right  conferred  in  paragraph  (A)  of  this 
Article  to  withhold  or  revoke,  or  to  impose  conditions  with  respect  to,  any 
certificate  or  permit  issued  to  the  designated  airline  of  the  other  Contracting 
Party,  the  Contracting  Party  desiring  to  exercise  such  right  shall  give  notice 
thereof  to  the  other  Contracting  Party  and  simultaneously  to  the  designated 
airline  concerned.  Such  notice  shall  state  the  basis  of  the  proposed  action  and 
shall  afford  opportunity  to  the  other  Contracting  Party  to  consult  in  regard 
thereto.  Any  revocation  or  imposition  of  conditions  shall  become  effective 
on  the  date  specified  in  such  notice  (which  shall  not  be  less  than  one  calendar 
month  after  the  date  on  which  the  notice  would  in  the  ordinary'  course  of 
transmission  be  received  by  the  Contracting  Party  to  whom  it  is  addressed ) 
unless  the  notice  is  withdrawn  before  such  date. 

Article  VIII 

(A)  In  a spirit  of  close  collaboration  the  aeronautical  authorities  of 
the  two  Contracting  Parties  will  consult  regularly  with  a view  to  assuring  the 
observance  of  the  principles  and  the  implementation  of  the  provisions  out- 
lined in  this  Agreement  and  its  Annex. 

(B)  In  the  event  of  the  aeronautical  authorities  of  either  Contracting 
Party  failing  or  ceasing  to  publish  information  in  relation  to  the  agreed  serv  ices 
on  lines  similar  to  that  included  in  the  Airline  Traffic  Surveys  (Station  to 
Station  and  Origination  and  Destination ) now  published  by  the  Civil  Aero- 
nautics Board  and  failing  or  ceasing  to  supply  such  data  of  this  character  as 
may  be  required  by  the  Provisional  International  Civil  Aviation  Organiza- 
tion or  its  successor,  the  aeronautical  authorities  of  such  Contracting  Party 
shall  supply,  on  the  request  of  the  aeronautical  authorities  of  the  other  Con- 
tracting Party,  such  information  of  that  nature  as  may  be  requested. 

Article  IX 

Any  dispute  between  the  Contracting  Parties  relating  to  the  interpretation 
or  application  of  this  Agreement  or  its  Annex  which  cannot  be  settled  through 
consultation  shall  be  referred  for  an  advisory  report  to  the  Interim  Council 
of  the  Provisional  International  Civil  Aviation  Organization  (in  accordance 
with  the  provisions  of  Article  III,  Section  6(8)  of  the  Interim  Agreement 
on  International  Civil  Aviation  signed  at  Chicago  on  December  7,  1944  5), 
or  its  successor,  and  the  executive  authorities  of  each  Contracting  Party  will 
use  their  best  efforts  under  the  powers  available  to  them  to  put  into  effect  the 
opinion  expressed  in  such  report. 

Article  X 

This  Agreement  and  all  relative  contracts  shall  be  registered  by  both  Con- 
tracting Parties  with  the  Provisional  International  Civil  Aviation  Organiza- 

6 EAS  469,  ante,  vol.  3,  p.  929. 
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tion  set  up  by  the  Interim  Agreement  on  International  Civil  Aviation  signed 
at  Chicago  December  7,  1 944  or  its  successor. 

Article  XI 

(A)  If  a general  multilateral  air  transport  convention  enters  into  force 
in  relation  to  both  Contracting  Parties,  the  present  Agreement  shall  be 
amended  so  as  to  conform  with  the  provisions  of  such  convention. 

( B ) Either  Contracting  Party  may  at  any  time  request  consultation  with 
the  other  with  a view  to  initiating  any  amendments  of  this  Agreement  or  its 
Annex  which  may  be  desirable  in  the  light  of  experience. 

(C)  If  either  of  the  Contracting  Parties  considers  it  desirable  to  modify 
the  terms  of  the  Annex  to  this  Agreement,  it  may  request  consultation  be- 
tween the  aeronautical  authorities  of  both  Contracting  Parties,  and  such 
consultation  shall  begin  within  a period  of  sixty  days  from  the  date  of  the 
request.  When  these  authorities  agree  on  modifications  to  the  Annex,  these 
modifications  will  come  into  effect  when  they  have  been  confirmed  by  the 
Contracting  Parties  by  an  exchange  of  notes  through  the  diplomatic  channel. 

Article  XII 

It  shall  be  open  to  either  Contracting  Party  at  any  time  to  give  notice  to 
the  other  of  its  desire  to  terminate  this  Agreement.  Such  notice  shall  be 
simultaneously  communicated  to  the  Provisional  International  Civil  Aviation 
Organization  or  its  successor.  If  such  notice  is  given,  this  Agreement  shall 
terminate  twelve  calendar  months  after  the  date  of  receipt  of  the  notice  by 
the  other  Contracting  Party  unless  the  notice  to  terminate  is  withdrawn  by 
agreement  before  the  expiry  of  this  period.  In  the  absence  of  acknowledgment 
by  the  other  Contracting  Party  specifying  an  earlier  date  of  receipt,  notice 
shall  be  deemed  to  have  been  received  fourteen  days  after  the  receipt  of  the 
notice  by  the  Provisional  International  Civil  Aviation  Organization  or  its 
successor. 

Article  XIII 

This  Agreement,  including  the  provisions  of  the  Annex  thereof,  will  come 
into  force  on  the  day  it  is  signed. 

In  witness  whereof  the  undersigned,  being  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  the  present  Agreement. 

Done  in  duplicate  at  Washington,  this  third  day  of  December,  1 946. 

For  the  Government  of  the  United  States  of  America: 

Dean  Acheson 

For  the  Government  of  the  Commonwealth  of  Australia: 

Norman  J.  O.  Makin 
Edgar  C.  Johnston 
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Annex  8 
Section  I 

The  airline  of  the  United  States  of  America  designated  pursuant  to  the 
present  Agreement  is  accorded  rights  of  transit  and  of  stop  for  non-traffic 
purposes  in  the  territory  of  Australia,  as  well  as  the  right  to  pick  up  and 
discharge  international  traffic  in  passengers,  cargo,  and  mail  at  Sydney,  on 
the  following  route: 

The  United  States  via  Honolulu,  Canton  Island,  the  Fiji  Islands,  New 
Caledonia  (optional),  to  Sydney;  in  both  directions. 

It  is  agreed  that,  if  and  so  long  as  the  airport  at  Melbourne  is  used  as  a 
terminal  of  an  international  air  service  operated  by  an  airline  other  than  the 
designated  airline  of  the  United  States  of  America,  the  designated  airline  of 
the  United  States  of  America  may  proceed  beyond  Sydney  to  Melbourne  and 
may  in  addition  enjoy  at  Melbourne  the  rights  conveyed  herein  in  respect  to 
Sydney. 

Section  II 

The  airline  of  Australia  designated  pursuant  to  the  present  Agreement  is 
accorded  rights  of  transit  and  of  stop  for  non-traffic  purposes  in  the  territory 
of  the  United  States  of  America,  as  well  as  the  right  to  pick  up  and  discharge 
international  traffic  in  passengers,  cargo,  and  mail  at  Honolulu  and  San 
Francisco,  on  the  following  route : 

Australia  via  New  Caledonia  (optional),  the  Fiji  Islands,  Canton  Island, 
Honolulu,  to  San  Francisco,  and  (optional)  beyond  to  Vancouver;  in  both 
directions. 

Section  III 

It  is  agreed  between  the  Contracting  Parties: 

(A)  That  the  two  Governments  desire  to  foster  and  encourage  the  widest 
possible  distribution  of  the  benefits  of  air  travel  for  the  general  good  of  man- 
kind at  the  cheapest  rates  consistent  with  sound  economic  principles,  and 
desire  to  stimulate  international  air  travel  as  a means  of  promoting  friendly 
understanding  and  good  will  among  peoples  and  insuring  as  well  the  many 
indirect  benefits  of  this  new  form  of  transportation  to  the  common  welfare 
of  both  countries. 

( B ) The  designated  airlines  of  the  two  Contracting  Parties  operating  on 
the  routes  described  in  this  Annex  shall  enjoy  fair  and  equal  opportunity  for 
the  operation  of  the  agreed  services.  If  the  designated  airline  of  one  Contract- 
ing Party  is  temporarily  unable,  as  a result  of  the  war  or  for  reasons  within 

* For  amendments  to  secs.  I and  II,  see  agreement  of  Aug.  12,  1957  (8  UST  1334;  TIAS 
3880). 
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the  control  of  the  other  Contracting  Party,  to  take  advantage  of  such  oppor- 
tunity, the  Contracting  Parties  shall  review  the  situation  with  the  object  of 
assisting  the  said  airline  to  take  full  advantage  of  the  fair  and  equal  oppor- 
tunity to  participate  in  the  agreed  services. 

( C ) That  in  the  operation  by  the  designated  airline  of  cither  Contract- 
ing Party  of  the  trunk  services  described  in  the  present  Annex,  the  interests 
of  any  airline  of  the  other  Contracting  Party  shall  be  taken  into  consideration 
so  as  not  to  affect  unduly  the  services  which  the  latter  provides  on  all  or  part 
of  the  same  route. 

(D)  That  the  total  air  transport  services  offered  by  the  designated  air- 
lines of  the  two  Contracting  Parties  over  the  routes  specified  in  this  Annex 
shall  bear  a close  relationship  to  the  requirements  of  the  public  for  such 
services. 

(E)  That  the  services  provided  by  each  designated  airline  under  this 
Agreement  and  its  Annex  shall  retain  as  their  primary  objective  the  provision 
of  capacity  adequate  to  the  traffic  demands  between  the  country  which  desig- 
nates such  airline  and  the  country  of  ultimate  destination  of  the  traffic.  The 
right  to  embark  or  disembark  on  such  services  international  traffic  destined 
for  and  coming  from  third  countries  at  a point  or  points  on  the  route  specified 
in  the  Annex  to  this  Agreement  shall  be  applied  in  accordance  with  the  gen- 
eral principles  of  orderly  development  to  which  both  Governments  subscribe 
and  shall  be  subject  to  the  general  principle  that  capacity  should  be  related : 

(a)  to  traffic  requirements  between  the  country  of  origin  and  the  coun- 
tries of  destination ; 

(b)  to  the  requirements  of  through  airline  operation ; and 

(c)  to  the  traffic  requirements  of  the  area  through  which  the  airline 
passes  after  taking  account  of  local  and  regional  services. 

Section  IV 

(A)  The  determination  of  rates  in  accordance  with  the  following  para- 
graphs shall  be  made  at  reasonable  levels,  due  regard  being  paid  to  all  rele- 
vant factors,  such  as  cost  of  operation,  reasonable  profit,  and  the  rates  charged 
by  any  other  airline,  as  well  as  the  characteristics  of  each  service. 

( B ) The  rates  to  be  charged  by  the  designated  airline  of  either  Contract- 
ing Party  between  points  in  the  territory  of  the  United  States  and  points  in 
Australian  territory  referred  to  in  this  Annex,  shall,  consistent  with  the  pro- 
visions of  the  present  Agreement  and  its  Annex,  be  subject  to  the  approval  of 
the  aeronautical  authorities  of  the  Contracting  Parties,  who  shall  act  in  ac- 
cordance with  their  obligations  under  the  present  Agreement  and  its  Annex, 
within  their  respective  constitutional  powers  and  obligations. 

( C ) The  Civil  Aeronautics  Board  of  the  United  States  having  approved 
the  traffic  conference  machinery  of  the  International  Air  Transport  Associa- 
tion (hereinafter  called  “IATA”),  for  a period  of  one  year  beginning  in  Feb- 
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ruary  1946,  any  rate  agreements  concluded  through  this  machinery  during 
this  period  and  involving  any  United  States  airline  will  be  subject  to  approval 

bv  the  Board. 

/ 

( D ) Any  new  rate  proposed  by  the  designated  airline  of  either  Contract- 
ing Party  shall  be  filed  with  the  aeronautical  authorities  of  both  Contracting 
Parties  at  least  thirty  days  before  the  proposed  date  of  introduction ; provided 
that  this  period  of  thirty  days  may  be  reduced  in  particular  cases  if  so  agreed 
by  the  aeronautical  authorities  of  both  Contracting  Parties. 

(E)  The  Contracting  Parties  agree  that  the  procedure  described  in  para- 
graphs ( F ) , ( G ) , and  ( H ) of  this  section  shall  apply 

( 1 ) if,  during  the  period  of  the  Civil  Aeronautics  Board’s  approval  of 
the  IATA  traffic  conference  machinery,  either  any  specific  rate  agreement 
is  not  approved  within  a reasonable  time  by  either  Contracting  Party  or  a 
conference  of  IATA  is  unable  to  agree  on  a rate,  or 

( 2 ) at  any  time  no  IATA  machinery  is  applicable,  or 

(3)  if  either  Contracting  Party  at  any  time  withdraws  or  fails  to  renew 
its  approval  of  that  part  of  the  IATA  traffic  conference  machinery  relevant 
to  this  provision. 

(F)  In  the  event  that  power  is  conferred  by  law  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  transport 
of  persons  and  property  by  air  on  international  services,  and  to  suspend  pro- 
posed rates  in  a manner  comparable  to  that  in  which  the  Civil  Aeronautics 
Board  at  present  is  empowered  to  act  with  respect  to  such  rates  for  the  trans- 
port of  persons  and  property  by  air  within  the  United  States,  each  of  the 
Contracting  Parties  shall  thereafter  exercise  its  authority  in  such  manner  as 
to  prevent  any  rate  or  rates  proposed  by  its  designated  airline  for  services  from 
the  territory  of  one  Contracting  Party  to  a point  or  points  in  the  territory  of 
the  other  Contracting  Party  from  becoming  effective,  if  in  the  judgment  of 
the  aeronautical  authorities  of  the  Contracting  Party  whose  designated  air- 
line Is  proposing  such  rate,  that  rate  is  unfair  or  uneconomic.  If  one  of  the 
Contracting  Parties  on  receipt  of  the  notification  referred  to  in  paragraph 
(D)  above  is  dissatisfied  with  the  new  rate  proposed  by  the  designated  airline 
of  the  other  Contracting  Party,  it  shall  so  notify  the  other  Contracting  Party 
prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  days  referred  to,  and  the 
Contracting  Parties  shall  endeavor  to  reach  agreement  on  the  appropriate 
rate. 

In  the  event  that  such  agreement  is  reached,  each  Contracting  Party  will 
exercise  its  statutory  powers  to  give  effect  to  such  agreement. 

If  agreement  has  not  been  reached  at  the  end  of  the  thirty-day  period  re- 
ferred to  in  paragraph  (D)  above,  the  proposed  rate  may,  unless  the  aeronau- 
tical authorities  of  the  country  of  the  airline  concerned  see  fit  to  suspend  its 
application,  go  into  effect  provisionally  pending  the  settlement  of  any  dispute 
in  accordance  with  the  procedure  outlined  in  paragraph  (H)  below. 
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(G)  Prior  to  the  time  when  such  power  may  be  conferred  by  law  upon 
the  aeronautical  authorities  of  the  United  States,  if  one  of  the  Contracting 
Parties  is  dissatisfied  with  any  new  rate  proposed  by  the  designated  airline 
of  either  Contracting  Party  for  services  from  the  territory  of  one  Contracting 
Party  to  a point  or  points  in  the  territory  of  the  other  Contracting  Party,  it 
shall  so  notify  the  other  prior  to  the  expiry  of  the  first  fifteen  of  the  thirty- 
day  period  referred  to  in  paragraph  (D)  above,  and  the  Contracting  Parties 
shall  endeavor  to  reach  agreement  on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached,  each  Contracting  Party  will 
use  its  best  efforts  to  cause  such  agreed  rate  to  be  put  into  effect  by  its  desig- 
nated airline. 

It  is  recognized  that  if  no  such  agreement  can  be  reached  prior  to  the  expiry 
of  such  thirty  days,  the  Contracting  Party  raising  the  objection  to  the  rate 
may  take  such  steps  as  it  may  consider  necessary  to  prevent  the  inauguration 
or  continuation  of  the  service  in  question  at  the  rate  complained  of. 

( H ) When  in  any  case  under  paragaphs  ( F ) and  ( G ) above  the  aero- 
nautical authorities  of  the  two  Contracting  Parties  cannot  agree  within  a 
reasonable  time  upon  the  appropriate  rate  after  consultation  initiated  by  the 
complaint  of  one  Contracting  Party  concerning  the  proposed  rate  or  an 
existing  rate  of  the  designated  airline  of  the  other  Contracting  Party,  upon 
the  request  of  either,  both  Contracting  Parties  shall  submit  the  question  to 
the  Provisional  International  Civil  Aviation  Organization  or  its  successor  for 
an  advisory  report,  and  the  executive  authorities  of  each  Contracting  Party 
will  use  their  best  efforts  under  the  powers  available  to  them  to  put  into  effect 
the  opinion  expressed  in  such  report. 

(I)  The  Executive  Branch  of  the  Government  of  the  United  States 
agrees  to  use  its  best  efforts  to  secure  legislation  empowering  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  transport 
of  persoas  and  property  by  air  on  international  services,  and  to  suspend  pro- 
posed rates  in  a manner  comparable  to  that  in  which  the  Civil  Aeronautics 
Board  at  present  Is  empowered  to  act  with  respect  to  such  rates  for  the 
transport  of  persons  and  property  by  air  within  the  United  States. 

(J)  In  this  Annex  references  to  rates  between  a point  in  the  territory  of 
one  Contracting  Party  and  a point  in  the  territory  of  the  other  Contracting 
Party  shall  be  deemed  to  include  round-trip  rates  for  a journey  from  the  ter- 
ritory of  the  first  mentioned  Contracting  Party  to  the  territory  of  the  second 
mentioned  Contracting  Party  and  back  to  the  territory  of  the  first  mentioned 
Contracting  Party. 

Section  V 

It  is  recognized  that  the  determination  of  rates  to  be  charged  by  an  airline 
of  one  Contracting  Party  over  a segment  of  the  specified  route,  which  segment 
lies  between  the  territories  of  the  other  Contracting  Party  and  a third  country, 
is  a complex  question  the  overall  solution  of  which  cannot  be  sought  through 
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consultation  between  only  the  two  Contracting  Parties.  Pending  the  accep- 
tance by  both  Contracting  Parties  of  any  multilateral  agreement  or  recom- 
mendations with  respect  to  such  rates,  the  rates  to  be  charged  by  the  desig- 
nated airlines  of  the  two  Contracting  Parties  over  the  route  segment  involved 
shall  be  set  in  the  first  instance  by  agreement  between  such  airlines  operating 
over  such  route  segment,  subject  to  the  approval  of  the  aeronautical  authori- 
ties of  the  two  Contracting  Parties.  In  case  such  designated  airlines  can  not 
reach  agreement  or  in  case  the  aeronautical  authorities  of  both  Contracting 
Parties  do  not  approve  any  rates  set  by  such  airlines,  the  question  shall  become 
the  subject  of  consultation  between  the  aeronautical  authorities  of  the  two 
Contracting  Parties.  In  considering  such  rates  the  aeronautical  authorities 
shall  have  regard  particularly  to  subparagraph  (C)  of  Section  III  of  this 
Annex  and  to  the  desire  of  both  Contracting  Parties  to  foster  and  encourage 
the  development  of  efficient  and  economically  sound  trunk  air  services  by  the 
designated  airlines  over  the  specified  routes  and  the  development  of  efficient 
and  economically  sound  regional  air  services  along  and  in  areas  adjacent  to 
the  specified  routes.  If  the  aeronautical  authorities  can  not  reach  agreement 
the  matter  shall  be  referred  for  an  advisory  report  to  the  Interim  Council  of 
the  Provisional  International  Civil  Aviation  Organization  or  its  successor,  and 
the  executive  authorities  of  each  Contracting  Party  shall  use  their  best  efforts 
under  the  powers  available  to  them  to  put  into  effect  the  opinion  expressed  in 
such  report.  Pending  determination  of  the  rates  in  the  manner  herein  pro- 
vided, the  rates  to  be  charged  over  the  particular  route  segment  or  segments 
involved  shall  be  as  fixed  by  the  aeronautical  authorities  of  the  Contracting 
Party  whose  territory  is  on  the  segment  or  segments  involved,  provided  that 
no  discrimination  is  made  between  the  rates  to  be  charged  by  the  desig- 
nated airlines  of  the  two  Contracting  Parties.  After  any  rate  has  been  agreed 
to  in  accordance  with  the  procedure  described  in  this  Section,  such  rate  shall 
remain  in  effect  until  changed  in  accordance  with  this  procedure. 

Section  VI 

After  the  present  Agreement  comes  into  force  the  aeronautical  authorities 
of  both  Contracting  Parties  will  exchange  information  as  promptly  as  possi- 
ble concerning  the  authorizations  extended  to  their  respective  designated 
airline  to  render  service  to,  through,  and  from  the  territory  of  the  other  Con- 
tracting Party.  This  will  include  copies  of  current  certificates  and  authoriza- 
tions for  service  on  the  routes  which  are  the  subject  of  this  Agreement  and, 
for  the  future,  such  new  certificates  and  authorizations  as  may  be  issued  to- 
gether with  amendments,  exemption  orders,  and  authorized  service  patterns. 
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Agreement  signed  at  Canberra  March  10,  1947 
Entered  into  force  March  10,  1947 

61  Stat.  3843;  Treaties  and  Other 
International  Acts  Series  1732 

Agreement  between  the  Government  of  Australia  and  the 
Government  of  the  United  States  of  America 

The  Government  of  Australia,  in  consideration  of  the  transfer  to  the 
Government  of  Australia  by  the  Government  of  the  United  States  of  America 
of  certain  air  navigation,  air  communication  and  weather  facilities  situated 
at  Eagle  Farm  and  Amberley  in  the  State  of  Queensland  in  Australia  (in 
this  Agreement  referred  to  as  “the  facilities”)  agrees  with  the  Government 
of  the  United  States  of  America  as  follows. 

I.  To  operate  and  maintain  the  facilities  continuously  in  a manner 
adequate  for  the  air  traffic  operating  to  and  away  from  the  Eagle  Farm 
aerodrome  and  along  the  recognised  international  air  routes  converging 
on  that  aerodrome,  and,  to  ensure  this  standard  of  sendee,  to  abide  by 
approved  Provisional  International  Civil  Aviation  Organisation  standards 
of  operation  1 unless  and  until  those  standards  are  changed  by  any  other 
international  agreement  to  which  the  Government  of  Australia  and  the 
Government  of  the  United  States  are  both  parties. 

II.  To  provide  the  full  service  of  all  facilities  to  all  aircraft  on  a non- 
discriminatory  basis  with  charges,  if  any,  only  for  non-opcrational  messages 
until  an  international  agreement  on  charges  has  been  promulgated  by  the 
Provisional  International  Civil  Aviation  Organisation. 

III.  To  transmit  weather  reports  as  prescribed  by  the  Weather  Service 
of  the  United  States  to  designated  stations  of  the  United  States  and  to  such 
other  stations  as  are  necessary  to  ensure  an  integrated  meteorological  network 
for  international  air-routes  unless  and  until  other  provision  is  made  by 
international  agreement  to  which  the  Government  of  the  United  States  is 
a party  concerning  civil  and  military  meteorological  requirements. 

IV.  To  continue  the  operation  of  all  types  of  facilities  at  their  original 
locations  or  on  new  locations  mutually  agreed  by  the  Government  of  Austra- 

1 EAS  469,  ante,  vol.  3,  p.  929. 
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lia  and  the  Government  of  the  United  States  until  new  facilities  are  installed 
in  accordance  with  the  standards  promulgated  by  the  Provisional  Inter- 
national Civil  Aviation  Organisation  or  until  it  is  mutually  agreed  by  the 
Government  of  Australia  and  the  Government  of  the  United  States  that 
there  is  no  longer  a need  for  the  original  facilities,  it  being  understood  that 
such  of  the  original  facilities  as  are  devoted  to  the  aeronautical  communica- 
tion service  will  be  devoted  exclusively  to  that  service  and  will  not  be  diverted 
to  the  general  communication  service. 

V.  To  provide  English  speaking  operators  at  air-to-ground  and  control 
tower  communication  positions  until  regulations  covering  such  voice  trans- 
missions are  promulgated  by  the  Provisional  International  Civil  Aviation 
Organisation  and  further,  until  such  regulations  are  promulgated,  to  grant 
permission  to  a representative  of  the  United  States  air  carriers  authorised 
to  serve  an  aerodrome  to  enter  its  control  tower  and,  when  in  the  opinion 
of  the  representative  a case  of  necessity  exists,  to  talk  to  the  pilot  of  any 
United  States  aircraft  flying  in  the  vicinity  of  the  aerodrome. 

VI.  To  select  radio  frequencies  for  air-to-ground  and  control  tower 
operations  at  an  aerodrome  only  after  co-ordination  with  the  United  States 
air  carriers  using  the  aerodrome  and  with  adjacent  stations  in  the  recognised 
international  air  routes  converging  on  the  aerodrome  in  order  to  minimise — 

(a)  radio  interference;  and 

(b)  the  number  of  frequencies  required  to  be  operated  by  aircraft. 

VII.  To  authorise  and  facilitate  day-to-day  adjustment  in  aeronautical 
communication  service  matters  by  direct  communication  between  the  operat- 
ing agency  of  the  Government  of  Australia  and  the  service  agency  of  the 
Government  of  the  United  States,  United  States  air  carriers  or  a communi- 
cation company  representing  one  or  more  of  them. 

VIII.  To  authorise  United  States  air  carriers  of  the  Civil  Aeronautics 
Administration  of  the  United  States  to  designate  a technical  officer  to  advise 
and  assist  the  agency  designated  by  the  Government  of  Australia  to  operate 
the  facilities  insofar  as  they  relate  to  the  safety  and  efficiency  of  the  United 
States  airline  operations.  This  designation  is  to  continue  as  long  as  it  is  useful 
to  United  States  air  carriers. 

In  faith  whereof  the  Plenipotentiaries  of  the  Government  of  Australia 
and  the  Government  of  the  United  States  of  America  have  hereunto  signed 
their  names. 

Done  in  duplicate  at  Canberra  this  tenth  day  of  March,  in  the  year  of 
Our  Lord,  One  thousand  nine  hundred  and  forty-seven. 

For  the  Government  of  Australia 

H.  Evatt 

For  the  Government  of  the  United  States  of  America 

Robert  Butler 
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Agreement  approved  by  Australia  March  6,  1947,  and  by  the  United 
States  April  4,  1947 
Entered  into  force  April  4,  1947 

Department  of  State  files 

Co-Operative  Mapping  Agreement  between  United  States 
and  the  Commonwealth  of  Australia 

Section  I 
Purpose 

1 . The  purpose  of  this  Agreement  is  to  obtain,  with  minimum  duplica- 
tion of  effort,  aerial  photography  and  other  data  for  the  preparation  of  maps 
of  certain  areas  of  mutual  interest  to  the  United  States  and  the  Common- 
wealth of  Australia. 

Section  II 

Work  to  be  Undertaken  by  the  United  States 

2.  The  United  States  proposes  to  undertake  a program  of  aerial  photogra- 
phy and  ground  control  as  follows: 

a.  Aerial  Photography 

( 1 ) Trimetrogon  photography  for  aeronautical  charting  of  Papua  and 
British  New  Guinea  in  accordance  with  specifications  contained  in  Part  2, 
“Specifications  for  Aerial  Photography”,1  General  Headquarters,  United 
States  Army  Forces,  Pacific,  22  April  1946. 

( 2 ) Photography  for  large  scale  mapping  in  accordance  with  specifica- 
tions contained  in  Section  I,  Part  1 , “Specifications  for  Aerial  Photography”, 
General  Headquarters,  United  States  Army  Forces,  Pacific,  22  April  1946, 
of  the  following  areas:  Admiralty  Islands,  Bismarck  Archipelago,  Solomon 
Islands. 

(3)  Photography  for  cultural  detail  in  accordance  with  specifications 
contained  in  Section  II,  Part  1,  “Specifications  for  Aerial  Photography”, 


1 Specifications  not  printed. 
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General  Headquarters,  United  States  Army  Forces,  Pacific,  22  April  1946, 
of  selected  portions  of  the  above  areas;  the  selection  of  such  areas  to  be 
based  on  examination  of  the  trimetrogon  and  large  scale  mapping  photogra- 
phy to  determine  the  necessity  for  photography  of  larger  scales. 

b.  Ground  Control 

( 1 ) Recovery  and  establishment  of  ground  control  for  aeronautical 
charting  of  Papua  and  British  New  Guinea,  such  control  to  consist  normally 
of  astronomic  stations  at  approximately  50-mile  intervals,  supplemented  by 
intermediate  control  by  Shoran  methods. 

(2)  Recovery  and  establishment  of  ground  control  for  large  scale  map- 
ping of  the  Admiralty  Islands,  Bismarck  Archipelago,  Solomon  Islands,  and 
in  accordance  with  “Specifications  for  Photomapping  Ground  Control  Sur- 
veys, Pacific  Asiatic  Theater”,  dated  26  April  1946. 

c.  Strength  and  Disposition  of  United  States  Mapping  Forces 

For  the  purpose  of  determining  facilities  required,  it  is  estimated  that  the 
following  United  States  Army  Forces  will  be  employed  on  this  program  con- 
tinuously or  intermittently  as  may  be  directed  by  weather  and  other 
conditions: 

( 1 ) One  flight  of  a reconnaissance  squadron,  VLR  Photo,  or  equivalent, 
with  attached  maintenance  personnel  of  a total  personnel  normally  not 
exceeding  200;  to  be  based  200  at  Manus  and  to  operate  from  time  to  time 
from  advance  bases  at  Port  Moresby,  Finschhafen,  Madang,  Darwin,  Towns- 
ville and  such  other  bases  within  the  area  to  be  mapped  as  may  be  required. 

(2)  One  flight  of  a geodetic  control  squadron  of  approximately  equiva- 
lent strength  and  similarly  disposed. 

( 3 ) One  engineer  base  survey  company  of  normal  strength  of  2 1 6 officers 
and  men,  operating  in  detachments  in  such  localities  as  may  be  required. 

Section  III 

Work  to  be  Undertaken  by  the  Commonwealth  of  Australia 

3.  This  agreement  does  not  require  that  the  Commonwealth  of  Australia 
shall  undertake  aerial  photography  or  the  establishment  of  ground  control  in 
the  areas  stated  in  Section  II  above.  It  does  require,  however,  that  the  Com- 
monwealth of  Australia  shall  furnish  certain  facilities  stated  in  Sections  IV 
and  V below;  and  that,  should  the  Commonwealth  of  Australia  elect  to 
undertake  aerial  photographic  or  ground  control  operations  in  these  areas, 
such  operations  shall  be  co-ordinated  with  those  of  the  United  States  to 
insure  against  duplication  of  effort  and  to  make  provision  for  mutual  exchange 
of  data. 
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Section  IV 
Joint  Operations 

4.  Should  the  Commonwealth  of  Australia  elect  at  any  time  during  the 
course  of  the  operations  described  herein  to  assign  personnel  and  facilities  for 
the  accomplishment  of  aerial  photography  and  ground  control,  the  work  shall 
be  performed  in  accordance  with  mission  or  area  assignments  and  specifica- 
tions mutually  agreeable  to  the  Commander  in  Chief,  United  States  Army 
Forces,  Pacific,  and  the  Chiefs  of  the  Australian  Air  and  Army  Staffs  or  their 
designated  representatives.  Data  obtained  from  such  operations  shall  be  made 
available  to  the  United  States  as  provided  by  Section  VI  below. 

Section  V 

Facilities  to  be  Furnished  by  the  Commonwealth  of  Australia 

5.  At  Active  Airfields.  The  Commonwealth  of  Australia  agrees  to  the  use 
by  the  United  States  Army  of  such  airfields  as  may  be  maintained  in  an  active 
status  in  areas  under  Australian  jurisdiction,  including  Darwin  and  Towns- 
ville, furnishing  without  reimbursement,  to  the  extent  that  such  facilities  may 
be  available,  joint  use  of  billets,  shops,  radio  communication  services,  weather 
station  service,  aircraft  fueling  facilities,  and,  in  addition,  maintenance  of 
runways  and  parking  areas. 

6.  At  Inactive  Airfields.  The  Commonwealth  of  Australia  agrees  to  the 
use  by  the  United  States  Army,  without  reimbursement,  of  such  facilities  as 
may  exist. 

7.  Joint  Use  of  Common  Facilities.  At  such  places  as  the  Commonwealth 
of  Australia  may  maintain  military,  naval,  or  other  public  establishments 
within  the  area  to  be  mapped,  the  elements  of  the  United  States  Army  Forces 
engaged  in  the  mapping  program  will  be  permitted  to  use,  without  reimburse- 
ment, billets  and  administrative  and  operational  facilities,  including  water 
transportation,  wharfage,  cargo  handling  facilities  and  terminal  warehousing, 
to  the  extent  that  these  facilities  may  be  available.  At  such  establishments 
within  the  area  as  may  have  been  abandoned  or  maintained  on  caretaker 
status  only,  the  United  States  Army  Forces  engaged  on  the  mapping  program 
will  be  permitted  to  use  existing  facilities  without  reimbursement. 

Section  VI 
Exchange  of  Materials 

8.  The  following  material  resulting  from  photographic  and  ground  con- 
trol operations  described  herein  shall  be  exchanged  between  the  United 
States  and  the  Commonwealth  of  Australia  without  reimbursement,  except  as 
provided  in  paragraph  9 below: 
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a.  The  results  of  ground  control  operations,  in  the  form  of  control  data 
cards  containing  descriptions  and  positions  of  astronomic  observation  stations 
and  geodetic  control  stations. 

b.  Duplicate  negatives  (or  positives  as  preferred)  of  all  photography, 
other  than  that  of  six-inch  focal  length,  conforming  to  agreed  specifications 
or  accepted  as  substantially  conforming  to  those  specifications. 

c.  Duplicate  negatives  (or  positives  as  preferred)  and/or  multiplex  dia- 
positives  and  prints  of  six-inch  focal  length  photography,  conforming  to 
agreed  specifications  or  accepted  as  substantially  conforming  to  those 
specifications. 

d.  Sortie  or  mission  plots  showing  areas  covered  by  all  aerial  photographic 
missions,  such  plots  to  accompany  deliveries  of  negatives  and/or  diapositives. 

e.  Results  of  gravity  and  magnetism  determinations  and  tidal  ob- 
servations undertaken  in  connection  with  the  mapping  operations  described 
herein. 

9.  Aerial  film  exchanged  between  the  United  States  and  the  Common- 
wealth of  Australia  in  pursuance  of  this  Agreement  shall  be  subject  to  reim- 
bursement at  the  actual  cost  of  film  only. 

Section  VII 
Extension  of  Agreement 

10.  Should  the  United  States  or  the  Commonwealth  of  Australia  jointly 
or  independently  undertake  mapping  operations  of  areas  of  the  Southwest 
Pacific  under  the  jurisdiction  of  the  Governments  of  Great  Britain,  the  Neth- 
erlands, France  and  Portugal,  the  provisions  of  this  Agreement  relative  to 
the  use  of  bases  under  Australian  jurisdiction,  and,  subject  to  the  agreement 
of  the  Third  Power  concerned,  to  the  mutual  exchange  of  data  specified  in 
Section  VI  above,  shall  be  extended  to  include  such  areas. 

Section  VIII 
Approval  and  Termination 

1 1 . This  Agreement  shall  become  effective  upon  approval  by  the  Govern- 
ment of  Australia  and  the  Commander  in  Chief,  United  States  Army  Forces, 
Pacific  and  may  be  terminated  by  either  party  upon  notification  to  the  other. 

Concurrences: 

By  the  Prime  Minister,  Commonwealth  of  Australia,  by  letter  to  Commander-in-Chief, 
Far  East,  dated  6 March  1947.® 

By  Commander-in-Chief,  Far  East,  by  letter  to  the  Prime  Minister,  Commonwealth  of 
Australia,  dated  4 April  1947.* 


* Not  printed. 
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Agreement  signed  at  Canberra  November  26, 1949 
Entered  into  force  November  26, 1949 
Article  5 amended  by  agreement  of  September  3,  1954  1 
Superseded  by  agreement  of  August  28,  1964  2 
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Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Australia  for  the  use  of  funds 

MADE  AVAILABLE  IN  ACCORDANCE  WITH  THE  AGREEMENT  BETWEEN  THE 

Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Australia  on  settlement  for  lend-lease,  reciprocal  aid, 
surplus  war  property  and  claims  signed  at  Washington  and  New 
York  on  June  7, 1946. 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Australia; 

Desiring  to  promote  further  mutual  understanding  between  the  peoples  of 
the  United  States  of  America  and  Australia  by  a wider  exchange  of  knowl- 
edge and  professional  talents  through  educational  contacts; 

Considering  that  Section  32(b)  of  the  United  States  Surplus  Property  Act 
of  1944,  as  amended  by  Public  Law  No.  584,  79th  Congress,3  provides  that 
the  Secretary  of  State  of  the  United  States  of  America  may  enter  into  an 
agreement  with  any  foreign  government  for  the  use  of  currencies  or  credits 
for  currencies  of  such  foreign  government  acquired  as  a result  of  surplus  prop- 
erty disposals  for  certain  educational  activities;  and 

Considering  that  under  the  provisions  of  Article  3 of  the  Agreement  be- 
tween the  Government  of  the  United  States  of  America  and  the  Government 
of  Australia  on  Settlement  for  Lend-Lease,  Reciprocal  Aid,  Surplus  War 
Property,  and  Claims  signed  at  Washington  and  New  York  on  June  7,  1946  * 
(hereinafter  designated  “the  Settlement  Agreement”),  it  is  provided  that  the 

1 5 UST  1931  ;TI  AS  3060. 

* 15  UST  1689;  TI AS  5643. 
s 60  Stat.  754. 

4 TIAS  1528,  ante,  p.  164. 

187 


219-919—70 14 


Digitized  by  Google 


188 


AUSTRALIA 


Government  of  Australia,  in  discharge  of  the  pre-existing  commitment  to 
compensate  the  Government  of  the  United  States  for  the  post-war  value  of 
machine  tools  transferred  during  the  war  to  the  Commonwealth  of  Australia 
by  the  Government  of  the  United  States  under  lend-lease,  and  in  considera- 
tion of  the  post-war  value  of  other  capital  equipment  transferred  during  the 
war  under  lend-lease,  including  certain  specified  non-combat  aircraft  and 
spare  parts  therefor,  and  the  transfer  of  certain  surplus  property,  and  in  order 
to  further  educational  and  cultural  relationships  between  the  two  countries 
by  means  of  scholarships  or  otherwise  in  a manner  mutually  agreeable,  will 
pay  to  the  Government  of  the  United  States  the  sum  of  $27,000,000  as 
follows : 

(a)  $20,000,000  in  United  States  dollars  within  ninety  days  from  the 
effective  date  of  the  Settlement  Agreement;  and 

(b)  $7,000,000  by  any  of  the  following  methods,  or  any  combination 
thereof  designated  by  the  Government  of  the  United  States  (employing  the 
rate  of  exchange  between  United  States  dollars  and  Australian  pounds  in 
effect  on  the  date  of  signature  of  the  Settlement  Agreement) : 

(i)  By  delivery  to  the  Government  of  the  United  States  by  the  Common- 
wealth of  Australia  of  title  to  real  property  and  improvements  of  real  prop- 
erty in  Australia,  as  selected  and  determined  by  agreement  between  the 
two  Governments,  aggregating  in  value  not  more  than  $2,000,000; 

(ii)  By  establishment  of  a fund  in  Australian  pounds  for  expenditure 
by  the  Government  of  the  United  States,  in  accordance  with  agreements 
to  be  reached  between  the  two  Governments  for  carrying  out  educational 
and  cultural  programmes  of  benefit  to  the  two  countries, 

Have  agreed  as  follows  : 


Article  1 

There  shall  be  established  a foundation  to  be  known  as  the  United  States 
Educational  Foundation  in  Australia  (hereinafter  designated  “the  Founda- 
tion”), which  shall  be  recognized  by  the  Government  of  the  United  States 
of  America  and  the  Government  of  Australia  as  an  organization  created  and 
established  to  facilitate  the  administration  of  the  educational  programme  to 
be  financed  by  funds  made  available  by  the  Government  of  Australia  under 
the  terms  of  the  Settlement  Agreement  of  June  7,  1946,  and  the  present 
agreement.  Except  as  provided  in  Article  3 hereof  the  Foundation  shall  be 
exempt  from  the  domestic  and  local  laws  of  the  United  States  of  America  as 
they  relate  to  the  use  and  expenditure  of  currencies  and  credits  for  currencies 
for  the  purposes  set  forth  in  the  present  agreement. 

All  of  the  funds  made  available  by  the  Government  of  Australia,  within 
the  conditions  and  limitations  hereinafter  set  forth,  shall  be  used  by  the  Foun- 
dation or  such  other  instrumentality  as  may  be  agreed  upon  by  the  Govern- 


Digitized  by  Google 


EDUCATIONAL  AND  CULTURAL  PROGRAM— NOVEMBER  26,  1949  189 


merit  of  the  United  States  of  America  and  the  Government  of  Australia  for 
the  purpose,  as  set  forth  in  Section  32(b)  of  the  United  States  Surplus  Prop- 
erty Act  of  1944,  as  amended,  of 

( 1 ) financing  studies,  research,  instruction  and  other  educational  ac- 
tivities of  or  for  citizens  of  the  United  States  of  America  in  schools  and  in- 
stitutions of  higher  learning  located  in  Australia  or  of  the  citizens  of  Australia 
in  United  States  schools  and  institutions  of  higher  learning  located  outside 
the  continental  United  States,  Hawaii,  Alaska  (including  the  Aleutian  Is- 
lands), Puerto  Rico,  and  the  Virgin  Islands,  including  payment  for  trans- 
portation, tuition,  maintenance,  and  other  expenses  incident  to  scholastic 
activities;  or 

(2)  furnishing  transportation  for  citizens  of  Australia  who  desire  to 
attend  United  States  schools  and  institutions  of  higher  learning  in  the  con- 
tinental United  States,  Hawaii,  Alaska  (including  the  Aleutian  Islands), 
Puerto  Rico,  and  the  Virgin  Islands  and  whose  attendance  will  not  deprive 
citizens  of  the  United  States  of  America  of  an  opportunity  to  attend  such 
schools  and  institutions. 

Article  2 

In  furtherance  of  the  aforementioned  purposes,  the  Foundation  may, 
subject  to  the  provisions  of  Article  10  of  the  present  agreement,  exercise  all 
powers  necessary'  to  the  carrying  out  of  the  present  agreement  including  the 
following : 

( 1 ) Receive  funds. 

(2)  Open  and  operate  bank  accounts  in  the  name  of  the  Foundation  in 
a depository  or  depositories  to  be  designated  by  the  Secretary  of  State  of 
the  United  States  of  America. 

( 3 ) Disburse  funds  and  make  grants  and  advances  of  funds  for  the  au- 
thorized purposes  of  the  Foundation. 

( 4 ) Acquire,  hold,  and  dispose  of  property  in  the  name  of  the  Foundation 
as  the  Board  of  Directors  of  the  Foundation  may  consider  necessary  or  de- 
sirable, provided  however  that  the  acquisition  of  any  real  property’  shall  be 
subject  to  the  prior  approval  of  the  Secretary  of  State  of  the  United  States  of 
America. 

(5 ) Plan,  adopt,  and  carry  out  programmes  in  accordance  with  the  pur- 
poses of  Section  32(b)  of  the  United  States  Surplus  Property  Act  of  1944, 
as  amended,  and  the  purposes  of  the  present  agreement. 

(6)  Recommend  to  the  Board  of  Foreign  Scholarships  provided  for  in 
the  United  States  Surplus  Property  Act  of  1944,  as  amended,  students,  pro- 
fessors, research  scholars,  resident  in  Australia  and  institutions  of  Australia 
qualified  in  the  opinion  of  the  Foundation  to  participate  in  the  programmes 
in  accordance  with  the  aforesaid  Act. 

(7)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholarships  such 
qualifications  for  the  selection  of  participants  in  the  programmes  as  it  may 
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deem  necessary  for  achieving  the  purpose  and  objectives  of  the  Foundation. 

(8)  Provide  for  periodic  audits  of  the  accounts  of  the  Foundation  as 
directed  by  auditors  selected  by  the  Secretary  of  State  of  the  United  States 
of  America. 

(9)  Engage  administrative  and  clerical  staff  and  fix  and  pay  the  salaries 
and  wages  thereof. 

Article  3 

All  expenditures  by  the  Foundation  shall  be  made  pursuant  to  an  annual 
budget  to  be  approved  by  the  Secretary  of  State  of  the  United  States  of 
America  pursuant  to  such  regulations  as  he  may  prescribe. 

Article  4 

The  Foundation  shall  not  enter  into  any  commitment  or  create  any  obliga- 
tion which  shall  bind  the  Foundation  in  excess  of  the  funds  actually  on  hand 
nor  acquire,  hold,  or  dispose  of  property  except  for  the  purposes  authorized 
in  the  present  agreement. 

Article  5 

The  management  and  direction  of  the  affairs  of  the  Foundation  shall  be 
vested  in  a Board  of  Directors  consisting  of  seven  Directors  (hereinafter 
designated  the  “Board”). 

The  principal  officer  in  charge  of  the  Diplomatic  Mission  of  the  United 
States  of  America  to  Australia  (hereinafter  designated  “the  Chief  of  Mis- 
sion”) shall  be  Honorary  Chairman  of  the  Board  and  shall  cast  the  deciding 
vote  in  the  event  of  a tie  vote  by  the  Board.  The  remaining  members  of  the 
Board  shall  be  as  follows: 

(a)  three  citizens  of  the  United  States,  of  whom  at  least  two  shall  be 
officers  of  the  Foreign  Service  establishment  in  Australia,  and 

(b)  three  citizens  of  Australia.  One  of  the  United  States  members  shall 
serve  as  deputy  chairman  and  one  shall  serve  as  treasurer.  The  United  States 
citizens  on  the  Board  shall  be  appointed  and  removed  by  the  Chief  of  Mission. 
The  Australian  members  on  the  Board  shall  be  appointed  and  removed  by 
the  Minister  of  State  for  External  Affairs  and  the  Chief  of  Mission  acting 
together. 

The  members  shall  serve  from  the  time  of  their  appointment  until  one  year 
from  the  following  December  31  and  shall  be  eligible  for  re-appointment. 
Vacancies  by  reason  of  resignation,  transfer  of  residence  outside  Australia, 
expiration  of  term  of  service,  or  otherwise  shall  be  filled  in  accordance  with 
this  procedure.  The  members  shall  serve  without  compensation,  but  the 
Foundation  is  authorized  to  pay  the  necessary  expenses  of  the  members  in 
attending  meetings  of  the  Board. 


Digitized  by  Google 


EDUCATIONAL  AND  CULTURAL  PROGRAM— NOVEMBER  26,  1949  191 

Article  6 

The  Board  shall  adopt  such  by-laws  and  appoint  such  committees  as  it 
shall  deem  necessary  for  the  conduct  of  the  affairs  of  the  Foundation. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United  States  of 
America  shall  be  made  annually  on  the  activities  of  the  Foundation  to  the 
Secretary  of  State  of  the  United  States  of  America  and  the  Government  of 
Australia. 

Article  8 

The  principal  office  of  the  Foundation  shall  be  in  Canberra,  but  meetings 
of  the  Board  and  any  of  its  committees  may  be  held  in  such  other  places  as 
the  Board  may  from  time  to  time  determine,  and  the  activities  of  any  of  the 
Foundation’s  officers  or  staff  may  be  carried  on  at  such  places  as  may  be 
approved  by  the  Board. 

Article  9 

The  Board  may  appoint  an  Executive  Officer  and  determine  his  salary 
and  term  of  service  provided,  however,  that  in  the  event  it  is  found  to  be 
impracticable  for  the  Board  to  secure  an  appointee  acceptable  to  the  Chair- 
man, the  Government  of  the  United  States  of  America  may  provide  an  Execu- 
tive Officer  and  such  assistants  as  may  be  deemed  necessary  to  ensure  the 
effective  operation  of  the  programme.  The  Executive  Officer  shall  be  respon- 
sible for  the  direction  and  supervision  of  the  Board’s  programmes  and  ac- 
tivities in  accordance  with  the  Board’s  resolutions  and  directives.  In  his  ab- 
sence or  disability,  the  Board  may  appoint  a substitute  for  such  time  as  it 
deems  necessary  or  desirable. 

Article  10 

The  decisions  of  the  Board  in  all  matters  may,  in  the  discretion  of  the 
Secretary  of  State  of  the  United  States  of  America,  be  subject  to  his  review. 

Article  11 

The  Government  of  Australia  shall,  as  and  when  requested  by  the  Govern- 
ment of  the  United  States  of  America  for  the  purposes  of  this  agreement, 
make  available  to  the  Treasurer  of  the  United  States  of  America  amounts 
of  currency  of  the  Government  of  Australia  up  to  an  aggregate  amount 
equivalent  to  $5,000,000  (United  States  currency)  provided  however  that 
in  no  event  shall  a total  amount  of  the  currency  of  the  Government  of  Aus- 
tralia in  excess  of  the  equivalent  of  $500,000  (United  States  currency)  be 
deposited  during  any  single  calendar  year.  The  rate  of  exchange  between  the 
currency  of  the  Government  of  Australia  and  United  States  currency  to  be 
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used  in  determining  the  amount  of  currency  of  the  Government  of  Australia 
to  be  made  available  from  time  to  time  hereunder  shall  be  determined  in 
accordance  with  paragraph  3 of  the  Settlement  Agreement  of  June  7,  1946. 

The  request  of  the  Government  of  the  United  States  of  America  that  a 
deposit  be  made  for  the  general  purposes  of  the  present  agreement  shall  be 
accepted  by  the  Government  of  Australia  as  sufficient  basis  on  which  to  effect 
the  deposit  and  shall  not  be  subjected  to  the  requirement  of  any  detailed  state- 
ments, estimates  or  justifications  concerning  the  ultimate  expenditure  of  the 
funds  for  specific  programmes,  which  ultimate  expenditure  is  for  determina- 
tion by  the  Foundation  subject  to  the  approval  of  the  Secretary  of  State  of 
the  United  States  of  America. 

The  Secretary  of  State  of  the  United  States  of  America  will  make  avail- 
able to  the  Foundation  currency  of  the  Government  of  Australia  in  such 
amounts  as  may  be  required  by  the  Foundation  but  in  no  event  in  excess  of 
the  budgetary  limitations  established  pursuant  to  Article  3 of  the  present 
agreement. 

Article  12 

Furniture,  equipment,  supplies,  and  any  other  articles  intended  for  official 
use  of  the  Foundation  shall  be  exempt  in  the  territory  of  Australia  from  cus- 
toms duties,  excises,  surtaxes,  and  every  other  form  of  taxation. 

All  funds  and  other  property  used  for  the  purposes  of  the  Foundation,  and 
all  official  acts  of  the  Foundation  within  the  scope  of  its  purposes  shall  like- 
wise be  exempt  from  taxation  of  every  kind  in  Australia. 

Article  13 

The  Government  of  Australia  shall  exempt  from  Australian  income  taxes 
and  social  service  contributions  all  grants  by  the  Foundation  from  the  funds 
specified  in  Article  1 1 of  this  agreement,  unless  and  until  the  Government  of 
the  United  States  of  America  fails  to  grant  similar  exemptions  to  grants  made 
by  the  Australian  Government  from  its  funds  to  recipients  in  the  United 
States. 

Article  14 

Wherever,  in  the  present  agreement,  the  term  “Secretary  of  State  of  the 
United  States  of  America”  is  used,  it  shall  be  understood  to  mean  the  Secre- 
tary of  State  of  the  United  States  of  America  or  any  officer  or  employee  of  the 
Government  of  the  United  States  of  America  designated  by  him  to  act  in 
his  behalf. 

Article  15 

The  present  agreement  may  be  amended  by  the  exchange  of  diplomatic 
notes  between  the  Government  of  the  United  States  of  America  and  the 
Government  of  Australia. 
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Article  16 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Australia  shall  make  every  effort  to  facilitate  the  programme  authorized  in 
this  agreement  and  to  resolve  problems  which  may  arise  in  the  operation 
thereof. 

. Article  17 

The  present  agreement  shall  come  into  force  upon  the  date  of  signature. 

In  witness  whereof  the  undersigned,  being  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  the  present  agreement. 

Done  at  Canberra  in  duplicate,  this  twenty-sixth  day  of  November,  1949. 

For  the  Government  of  the  United  States  of  America: 

Pete  Jarman 

For  the  Government  of  Australia: 

H.  Evatt 


Digitized  by  Google 


COPYRIGHT 


Exchange  of  notes  at  Washington  December  29,  1949,  with  Australian 
order-in-council  and  proclamation  by  the  President  of  the  United 
States 

Entered  into  force  December  29, 1949 
Expired  December  29,  1950 
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Australian  Note 

The  Australian  Ambassador  to  the  Secretary  of  State 

Australian  Embassy 

Washington,  D.C. 

No.  604/49  December,  1949. 

Sir, 

I have  the  honour  to  inform  you  that  the  attention  of  the  Australian  Gov- 
ernment has  been  invited  to  paragraph  (b),  section  9 of  Title  17  of  the 
United  States  Code,  codified  and  enacted  into  positive  law  by  the  act  of 
Congress  approved  July  30,  1947,1  which  provides  for  extending,  on  a recip- 
rocal basis,  the  time  for  the  fulfilment  of  the  conditions  and  formalities  pre- 
scribed by  the  copyright  laws  of  the  United  States  in  the  case  of  authors, 
copyright  owners,  or  proprietors  of  works  first  produced  or  published  abroad 
who  are  or  may  have  been  temporarily  unable  to  comply  with  those  condi- 
tions and  formalities  because  of  the  disruption  or  suspension  of  the  facilities 
essential  for  their  compliance. 

My  Government  has  requested  me  to  inform  you  that,  by  reason  of  the 
conditions  arising  out  of  World  War  II,  Australian  authors,  copyright  owners, 
and  proprietors  have  lacked,  during  several  years  of  the  time  since  the  out- 
break of  war  between  Australia  and  Germany  on  September  3,  1939,  the 
facilities  essential  to  compliance  with  and  to  the  fulfilment  of  the  conditions 
and  formalities  established  by  the  laws  of  the  United  States  of  America  relat- 
ing to  copyright. 

It  is  the  desire  of  the  Australian  Government  that,  in  accordance  with  the 
procedure  provided  in  the  above-mentioned  section  9 of  Title  1 7 of  the  United 

‘61  Stat.  652. 
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States  Code,  the  time  for  fulfilling  the  conditions  and  formalities  of  the  copy- 
right laws  of  the  United  States  of  America  be  extended  for  the  benefit  of 
citizens  of  Australia  whose  works  arc  eligible  to  copyright  in  the  United 
States. 

With  a view  to  assuring  the  Government  of  the  United  States  of  America 
of  reciprocal  protection  for  authors,  copyright  owners,  and  proprietors  of  the 
United  States,  the  Governor-General  has  made  an  Order,  the  text  of  which 
Is  annexed  hereto,  which  will  come  into  effect  from  the  date  on  which  the 
President  of  the  United  States  of  America  shall  proclaim,  in  accordance  with 
the  aforesaid  Title  17  of  the  United  States  Code,  that  by  reason  of  the  dis- 
ruption or  suspension  of  facilities  during  several  years  of  the  time  since  Sep- 
tember 3,  1939,  citizens  of  Australia  who  are  authors,  copyright  owners,  or 
proprietors  of  works  first  produced  or  published  outside  the  United  States 
and  subject  to  copyright,  ad  interim  copyright,  or  renewal  of  copyright  under 
the  laws  of  the  United  States,  have  been  temporarily  unable  to  comply  with 
the  conditions  and  formalities  prescribed  with  respect  to  such  works  by  the 
copyright  laws  of  the  United  States. 

The  Australian  Government  is  prepared,  if  this  proposal  is  acceptable  to 
the  Government  of  the  United  States  of  America,  to  regard  the  present  note 
and  Your  Excellency’s  reply  to  the  same  effect  as  constituting  an  agreement 
between  the  two  Governments,  which  shall  take  effect  this  day. 

I have  the  honour  to  be,  Sir, 

Your  most  obedient  servant, 


Norman  Makin 
(Norman  Makin) 

Ambassador 


Order-ln-Councll  enclosed. 


The  Honourable 

Dean  Acheson, 

Secretary  of  State  for  the  United  States  of  America, 
Department  of  State, 

Washington,  D.C. 


Order-in-Council 


ORDER 


Australian  Embassy 

Washington,  D.  C. 


Commonwealth  of  Australia  By  His  Excellency  the  Govemor- 

to  wit.  General  in  and  over  the  Com- 

(Sgd.)  W.  J.  McKell  mon wealth  of  Australia. 

Governor-General. 

Whereas  by  virtue  of  the  Copyright  Act  1912-1935  the  Imperial  Act 
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known  as  the  Copyright  Act,  1911  (in  this  Order  referred  to  as  “the  Imperial 
Copyright  Act”)  extends  to  the  Commonwealth  of  Australia  subject  to  such 
modifications  and  additions  relating  to  procedure  or  remedies  or  necessary 
to  adapt  the  Imperial  Copyright  Act  to  the  circumstances  of  the  Common- 
wealth of  Australia  as  are  set  forth  in  the  Copyright  Act  1912-1935: 

And  whereas  by  reason  of  conditions  arising  out  of  the  wars  in  which 
His  Majesty  is  at  present  engaged  difficulties  have  been  experienced  by  citizens 
of  the  United  States  of  America  in  complying  with  the  requirements  of  the 
Imperial  Copyright  Act  as  to  the  first  publication  within  the  Commonwealth 
of  Australia  of  their  works  first  published  in  the  United  States  of  America 
during  the  present  war: 

And  whereas  the  Governor-General  has  been  advised  that  the  Govern- 
ment of  the  United  States  of  America  has  undertaken  to  grant  such  extension 
of  time  as  may  be  deemed  appropriate  for  the  fulfilment  of  the  conditions 
and  formalities  prescribed  by  the  laws  of  the  United  States  of  America  with 
respect  to  the  works  of  citizens  of  Australia  first  produced  or  published  outside 
the  United  States  of  America  and  subject  to  copyright  or  to  renewal  of  copy- 
right under  the  laws  of  the  United  States  including  works  subject  to  ad  interim 
copyright : 

And  whereas  by  reason  of  the  said  undertaking  by  the  Government  of 
the  United  States  of  America  the  Governor-General  is  satisfied  that  the  said 
Government  has  made,  or  has  undertaken  to  make,  such  provision  as  it  is 
expedient  to  require  for  the  protection  of  works  first  made  or  published,  dur- 
ing the  period  commencing  on  the  third  day  of  September,  One  thousand 
nine  hundred  and  thirty-nine,  and  ending  one  year  after  the  termination  of 
all  the  wars  in  which  His  Majesty  is  engaged  at  the  commencement  of  this 
Order,  within  the  Commonwealth  of  Australia  and  entitled  to  copyright  under 
Part  I.  of  the  Imperial  Copyright  Act : 

And  whereas  by  the  Imperial  Copyright  Act  authority  is  conferred  upon 
the  Governor-General,  acting  with  the  advice  of  the  Federal  Executive  Coun- 
cil, to  extend,  by  Order,  the  application  of  the  Imperial  Copyright  Act  to 
certain  classes  of  foreign  works  within  the  Commonwealth  of  Australia: 

And  whereas  it  is  desirable  to  provide  protection  within  the  Common- 
wealth of  Australia  for  literary  or  artistic  works  first  published  in  the  United 
States  of  America  during  the  period  commencing  on  the  third  day  of  Septem- 
ber, One  thousand  nine  hundred  and  thirty-nine,  and  ending  one  year  after 
the  termination  of  all  the  wars  in  which  His  Majesty  is  engaged  at  the  com- 
mencement of  this  Order  which  have  failed  to  accomplish  the  formalities 
prescribed  by  the  Imperial  Copyright  Act  by  reason  of  conditions  arising  out 
of  the  wars  in  which  His  Majesty  is  engaged  at  the  commencement  of  this 
Order: 

Now  therefore  I,  William  John  McKell,  the  Governor-General  afore- 
said, acting  with  the  advice  of  the  Federal  Executive  Council,  hereby  order 
as  follows: 
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1.  The  Imperial  Copyright  Act  shall,  subject  to  the  provisions  of  that 
Act  and  of  this  Order,  apply  to  works  first  published  in  the  United  States  of 
America  during  a period  commencing  on  the  third  day  of  September,  One 
thousand  nine  hundred  and  thirty-nine,  and  ending  one  year  after  the  termi- 
nation of  all  the  wars  in  which  His  Majesty  is  engaged  at  the  commencement 
of  this  Order  which  have  not  been  re-published  in  the  Commonwealth  of 
Australia  within  fourteen  days  after  the  publication  in  the  United  States  of 
America,  in  like  manner  as  if  they  had  first  been  published  within  the  Com- 
monwealth of  Australia. 

2.  The  enjoyment  by  any  such  work  of  the  rights  conferred  by  the  Im- 
perial Copyright  Act  shall  be  conditional  upon  publication  of  the  work  within 
the  Commonwealth  of  Australia  not  later  than  one  year  after  the  date  of 
termination  of  all  the  wars  in  which  His  Majesty  is  engaged  at  the  com- 
mencement of  this  Order  and  shall  commence  from  and  after  that  publica- 
tion, which  shall  not  be  colourable  only  but  shall  be  intended  to  satisfy  the 
reasonable  requirements  of  the  public. 

3.  The  provisions  of  section  forty  of  the  Copyright  Act  1912-1935  as  to 
the  delivery  of  books  to  the  Librarian  of  the  Parliament  shall  apply  to  works 
to  which  this  Order  relates  upon  their  publication  in  the  Commonwealth  of 
Australia. 

4.  Nothing  in  this  Order  shall  be  construed  so  as  to  deprive  any  work  of 
any  rights  which  have  been  lawfully  acquired  under  the  provisions  of  the 
Imperial  Copyright  Act  or  any  Order  thereunder. 

5.  Where  any  person  has,  before  the  commencement  of  this  Order,  taken 
any  action  whereby  he  has  incurred  any  expenditure  or  liability  in  connexion 
with  the  reproduction  or  performance  of  any  work  which  at  the  time  was 
lawful,  or  for  the  purpose  of  or  with  a view  to  the  reproduction  or  performance 
of  a work  at  a time  when  that  reproduction  or  performance  would,  but  for 
the  making  of  this  Order,  have  been  lawful,  nothing  in  this  Order  shall 
diminish  or  prejudice  any  rights  or  interest  arising  through  or  in  connexion 
with  that  action  which  were  subsisting  and  valuable  before  the  commence- 
ment of  this  Order,  unless  a person  who,  by  virtue  of  this  Order,  becomes 
entitled  to  restrain  that  reproduction  or  performance  agrees  to  pay  such  com- 
pensation as,  failing  agreement,  is  determined  by  arbitration. 

6.  In  this  Order,  “the  commencement  of  this  Order”  means  the  date  on 
which  this  Order  is  published  in  the  Commonwealth  of  Australia  Gazette. 

Given  under  my  Hand  and  the  Seal  of  the  Commonwealth,  this  ninth  day 
of  September,  in  the  year  of  our  Lord  One  Thousand  nine  hun- 

(l.s.)  dred  and  forty-seven  and  in  the  eleventh  year  of  His  Majesty’s 
reign. 

By  His  Excellency’s  Command, 

(Sgd.)  H.  V.  Evatt 
Attorney-General. 
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United  States  Note 

The  Secretary  of  State  to  the  Australian  Ambassador 

Department  of  State 

Washington 
Dec.  29,  1949 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today’s  date 
in  which  you  refer  to  paragraph  (b),  section  9 of  Title  17  of  the  United 
States  Code,  codified  and  enacted  into  positive  law  by  the  Act  of  Congress 
approved  July  30,  1947,  which  authorizes  the  President  to  extend  by  procla- 
mation the  time  for  compliance  with  the  conditions  and  formalities  pre- 
scribed by  the  copyright  laws  of  the  United  States  of  America  with  respect 
to  works  first  produced  or  published  outside  the  United  States  of  America  and 
subject  to  copyright  under  the  laws  of  the  United  States  of  America  when  the 
authors,  copyright  owners,  or  proprietors  of  such  works  are  or  may  have  been 
temporarily  unable  to  comply  with  those  conditions  and  formalities  because 
of  the  disruption  or  suspensions  of  the  facilities  essential  to  such  compliance. 

You  state  that  by  reason  of  conditions  arising  out  of  World  War  II  authors, 
copyright  owners,  and  proprietors  who  are  citizens  of  Australia  have  lacked 
during  several  years  of  the  time  since  the  outbreak  of  war  between  Australia 
and  Germany  on  September  3,  1939,  the  facilities  essential  to  compliance 
with  and  to  the  fulfillment  of  the  conditions  and  formalities  established  by 
the  laws  of  the  United  States  of  America  relating  to  copyright. 

You  express  the  desire  of  the  Australian  Government  that,  in  accordance 
with  the  procedure  provided  in  the  above-mentioned  section  9 of  Title  17 
of  the  United  States  Code,  the  time  for  fulfilling  the  conditions  and  formali- 
ties of  the  copyright  laws  of  the  United  States  of  America  be  extended  for 
the  benefit  of  citizens  of  Australia  whose  works  are  eligible  to  copyright  in 
the  United  States  of  America.  You  add  that  with  a view  to  assuring  the 
Government  of  the  United  States  of  America  reciprocal  protection  for 
authors,  copyright  owners,  and  proprietors  of  the  United  States  of  America, 
the  Governor-General  has  made  an  Order  in  Council,  the  text  of  which 
accompanies  your  note  under  acknowledgment,  which  will  come  into  effect 
from  the  date  on  which  the  President  of  the  United  States  of  America  shall 
proclaim,  in  accordance  with  the  aforesaid  Title  17  of  the  United  States 
Code,  that  by  reason  of  the  disruption  or  suspension  of  facilities  during 
several  years  of  the  time  since  Scpteml>er  3,  1939  citizens  of  Australia  who 
are  authors,  copyright  owners,  or  proprietors  of  works  first  produced  or 
published  outside  the  United  States  of  America  and  subject  to  copyright, 
ad  interim  copyright,  or  renewal  of  copyright  under  the  laws  of  the  United 
States  of  America  have  been  temporarily  unable  to  comply  with  the  condi- 
tions and  formalities  prescribed  with  respect  to  such  works  by  the  copyright 
laws  of  the  United  States  of  America. 
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You  further  state  that  the  Australian  Government  is  prepared,  if  this  pro- 
posal should  be  accepted  by  the  Government  of  the  United  States  of 
America,  to  regard  the  note  under  acknowledgment  and  this  Government’s 
reply  thereto  to  that  effect  as  constituting  an  agreement  between  the  two 
Governments,  which  shall  take  effect  this  day. 

I have  the  honor  to  inform  you  that,  with  a view  to  giving  effect  to  the 
commitment  proposed  in  the  note  under  acknowledgment,  the  President  has 
issued  today  a proclamation,  a copy  of  which  is  annexed  hereto,  declaring 
and  proclaiming,  pursuant  to  the  provisions  of  section  9 of  the  aforesaid 
Title  1 7 on  the  basis  of  the  assurances  set  forth  in  your  note  and  the  Order 
in  Council,  annexed  thereto,  that  as  regards  ( 1 ) works  of  citizens  of  Austra- 
lia which  were  first  produced  or  published  outside  the  United  States  of 
America  on  or  after  September  3,  1939  and  subject  to  copyright  under 
the  laws  of  the  United  States  of  America,  including  works  subject  to  ad 
interim  copyright,  and  (2)  works  of  citizens  of  Australia  subject  to  renewal 
of  copyright  under  the  laws  of  the  United  States  of  America  on  or  after 
September  3,  1939,  there  has  existed  during  several  years  of  the  time  since 
September  3,  1939  such  disruption  or  suspension  of  facilities  essential  to 
compliance  with  the  conditions  and  formalities  prescribed  with  respect  to 
such  works  by  the  copyright  laws  of  the  United  States  of  America  as  to 
bring  such  works  within  the  terms  of  the  aforesaid  Title  1 7,  and  that  accord- 
ingly the  time  within  which  compliance  with  such  conditions  and  formalities 
may  take  place  is  extended  with  respect  to  such  works  for  one  year  after 
the  date  of  the  proclamation.  The  proclamation  provides  that  it  shall  be 
understood  that  the  term  of  copyright  in  any  case  is  not  and  cannot  be 
altered  or  affected  by  the  President’s  action  and  that  the  extension  is  subject 
to  the  proviso  of  the  said  Title  17  that  no  liability  shall  attach  thereunder 
for  lawful  uses  made  or  acts  done  prior  to  the  effective  date  of  that  proclama- 
tion in  connection  with  the  works  to  which  it  relates,  or  in  respect  to  the 
continuance  for  one  year  subsequent  to  such  date  of  any  business  under- 
taking or  enterprise  lawfully  undertaken  prior  to  such  date  involving  ex- 
penditure or  contractual  obligation  in  connection  with  the  exploitation, 
production,  reproduction,  circulation,  or  performance  of  any  such  work. 

The  Government  of  the  United  States  of  America  accordingly  considers 
the  agreement  in  regard  to  such  extension  of  time  to  be  in  effect  as  of  today’s 
date. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Dean  Acheson 

Enclosure : 

Copy  of  Proclamation. 

His  Excellency 

The  Honorable 

Norman  J.  O.  Makin, 

Ambassador  of  Australia. 
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Proclamation 

COPYRIGHT  EXTENSION:  AUSTRALIA 
By  the  President  of  the  United  States  of  America 
A Proclamation 

Whereas  the  President  is  authorized,  in  accordance  with  the  conditions 
prescribed  in  section  9 of  Title  1 7 of  the  United  States  Code,  which  includes 
the  provisions  of  the  act  of  Congress  approved  March  4,  1909,  35  Stat.  1075, 
as  amended  by  the  act  of  September  25,  1941,  55  Stat.  732,  to  grant  an 
extension  of  time  for  fulfillment  of  the  conditions  and  formalities  prescribed 
by  the  copyright  laws  of  the  United  States  of  America,  with  respect  to  works 
first  produced  or  published  outside  the  United  States  of  America  and  subject 
to  copyright  or  to  renewal  of  copyright  under  the  laws  of  the  United  States 
of  America,  including  works  subject  to  ad  interim  copyright,  by  nationals  of 
countries  which  accord  substantially  equal  treatment  to  citizens  of  the 
United  States  of  America;  and 

Whereas  the  Governor-General  of  Australia  has  made  an  order,  effective 
from  this  day,  by  the  terms  of  which  treatment  substantially  equal  to  that 
authorized  by  the  aforesaid  section  9 of  Title  1 7 is  accorded  in  Australia  to 
literary  and  artistic  works  first  produced  or  published  in  the  United  States 
of  America  during  the  period  commencing  on  September  3,  1939,  and 
ending  one  year  after  the  termination  of  all  the  wars  in  which  the  Common- 
wealth of  Australia  is  engaged  at  the  commencement  of  this  order;  and 
Whereas  the  aforesaid  order  is  annexed  to  and  Is  part  of  an  agreement 
embodied  in  notes  exchanged  this  day  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Australia;  and 

Whereas,  by  virtue  of  a proclamation  by  the  President  of  the  United 
States  of  America  dated  April  9,  1910  (36  Stat.  2685),  citizens  of  Australia 
are,  and  since  July  1,  1909,  have  been,  entitled  to  the  benefits  of  the  afore- 
mentioned act  of  March  4,  1909,  other  than  the  benefits  of  section  1(e)  of 
that  act;  and 

Whereas,  by  virtue  of  a proclamation  by  the  President  of  the  United 
States  of  America,  dated  April  3,  1918  (40  Stat.  1764),  the  citizens  of 
Australia  are,  and  since  March  15,  1918,  have  been,  entitled  to  the  benefits 
of  section  1(e)  of  the  aforementioned  act  of  March  4,  1909: 

Now,  therefore,  I,  Harry  S.  Truman,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the  authority  vested  in  me  by  the  afore- 
said Tide  17,  do  declare  and  proclaim: 

That  with  respect  to  ( 1 ) works  of  citizens  of  Australia  which  were  first 
produced  or  published  outside  the  United  States  of  America  on  or  after 
September  3,  1939,  and  subject  to  copyright  under  the  laws  of  the  United 
States  of  America,  including  works  subject  to  ad  interim  copyright,  and  (2) 
works  of  citizens  of  Australia  subject  to  renewal  of  copyright  under  the  laws 


Digitized  by  Google 


COPYRIGHT— DECEMBER  29,  1949 


201 


of  the  United  States  of  America  on  or  after  September  3,  1939,  there  has 
existed  during  several  years  of  the  time  since  September  3,  1939,  such  dis- 
ruption or  suspension  of  facilities  essential  to  compliance  with  the  conditions 
and  formalities  prescribed  with  respect  to  such  works  by  the  copyright  laws 
of  the  United  States  of  America  as  to  bring  such  works  within  the  terms 
of  the  aforesaid  Title  17,  and  that,  accordingly,  the  time  within  which 
compliance  with  such  conditions  and  formalities  may  take  place  is  hereby 
extended  with  respect  to  such  works  for  one  year  after  the  date  of  this 
proclamation. 

It  shall  be  understood  that  the  term  of  copyright  in  any  case  is  not  and 
cannot  be  altered  or  affected  by  this  proclamation,  and  that,  as  provided 
by  the  aforesaid  Title  17,  no  liability  shall  attach  under  the  said  Title  for 
lawful  uses  made  or  acts  done  prior  to  the  effective  date  of  this  proclamation 
in  connection  with  above-described  works,  or  in  respect  to  the  continuance 
for  one  year  subsequent  to  such  date  of  any  business  undertaking  or  enter- 
prise lawfully  entered  into  prior  to  such  date  involving  expenditure  or  con- 
tractual obligation  in  connection  writh  the  exploitation,  production, 
reproduction,  circulation,  or  performance  of  any  such  work. 


In  witness  whereof,  I have  hereunto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  29th  day  of  Dec.  in  the  year  of 
our  Lord  nineteen  hundred  and  forty-nine  and  of  the  In- 
[seal]  dependence  of  the  United  States  of  America  the  one  hundred 
and  seventy-fourth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson 

Secretary  of  State 


Austria  ' 


COMMERCE  AND  NAVIGATION 

Treaty  signed  at  Washington  August  27 , 1829 
Senate  advice  and  consent  to  ratification  February  10, 1830 
Ratified  by  the  President  of  the  United  States  February  11, 1830 
Ratified  by  Austria  May  26, 1830 

Ratifications  exchanged  at  Washington  February  10, 1831  2 
Entered  into  force  February  10, 1831 

Proclaimed  by  the  President  of  the  United  States  February  10,  1831 
Articles  X and  XI  supplemented  by  convention  of  May  8,1848 3 
Not  revived  after  World  War  I  *  * 

8 Stat.  398 ; Treaty  Series  7 s 


Treaty  of  Commerce  and  Navigation  Between  the  United  States 
of  America  and  His  Majesty  the  Emperor  of  Austria 

The  United  States  of  America,  and  His  Majesty  the  Emperor  of  Austria, 
King  of  Hungary  and  Bohemia,  equally  animated  with  the  desire  of  main- 
taining the  relations  of  good  understanding  which  have  hitherto  so  happily 
subsisted  between  their  respective  States,  of  extending,  also,  and  consolidating 
the  commercial  intercourse  between  them,  and  convinced  that  this  object 
cannot  better  be  accomplished  than  by  adopting  the  system  of  an  entire 
freedom  of  navigation,  and  a perfect  reciprocity,  based  upon  principles  of 
equity  equally  beneficial  to  both  countries,  have,  in  consequence,  agreed  to 

* See  also  AUSTRIA-HUNGARY,  post,  p.  429. 

*On  Feb.  3,  1831,  the  Senate  gave  its  advice  and  consent  to  the  exchange  of  ratifica- 
tions “notwithstanding  the  expiration  of  the  time  designated  in  the  said  Treaty  for  the 
exchange  of  the  ratifications  thereof’  (see  art.  XIII). 

*TS  8,  post,  p.  207. 

4 See  art.  241  of  Treaty  of  St.  Germain-cn-Laye  signed  Sept.  10,  1919  {post,  p.  277),  the 
benefits  of  which  were  secured  to  the  United  States  by  the  treaty  establishing  friendly  re- 
lations dated  Aug.  24,  1921  (TS  659,  post,  p.  215). 

* For  a detailed  study  of  this  treaty,  sec  3 Miller  507. 
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enter  into  negotiations  for  the  conclusion  of  a Treaty  of  Commerce  and  Navi- 
gation, for  which  purpose  the  President  of  the  United  States  has  conferred 
Full  Powers  on  Martin  Van  Buren,  their  Secretary  of  State;  and  His  Majesty 
the  Emperor  of  Austria  has  conferred  like  Powers  on  Lewis  Baron  dc  Lederer, 
His  said  Majesty’s  Consul  for  the  port  of  New  York,  and  the  said  Plenipo- 
tentiaries having  exchanged  their  said  Full  Powers,  found  in  good  and  due 
form,  have  concluded  and  signed  the  following  Articles. 

Article  I 

There  shall  be  between  the  Territories  of  the  High  Contracting  Parties  a 
reciprocal  liberty  of  commerce  and  navigation.  The  inhabitants  of  their  re- 
spective States  shall  mutually  have  liberty  to  enter  the  ports  places  and  rivers 
of  the  Territories  of  each  Party,  wherever  foreign  commerce  is  permitted. 
They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  whatsoever  of  said 
territories,  in  order  to  attend  to  their  commercial  affairs;  and  they  shall  enjoy, 
to  that  effect,  the  same  security,  protection  and  privileges  as  natives  of  the 
country  wherein  they  reside,  on  condition  of  their  submitting  to  the  laws  and 
ordinances  there  prevailing. 

Article  II 

Austrian  vessels  arriving,  either  laden  or  in  ballast,  in  the  ports  of  the 
United  States  of  America;  and,  reciprocally,  vessels  of  the  United  States  ar- 
riving, either  laden,  or  in  ballast,  in  the  ports  of  the  dominions  of  Austria, 
shall  be  treated  on  their  entrance,  during  their  stay  and  at  their  departure, 
upon  the  same  footing  as  national  vessels  coming  from  the  same  place,  with 
respect  to  the  duties  of  tonnage,  light-houses,  pilotage  and  port-charges,  as 
well  as  to  the  fees  and  perquisites  of  public  officers,  and  all  other  duties  or 
charges  of  whatever  kind  or  denomination,  levied  in  the  name,  or  to  the  profit 
of  the  Government,  the  local  Authorities,  or  of  any  private  establishment 
whatsoever. 

Article  III 

All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce  of 
the  soil  or  the  industry  of  the  United  States  of  America,  or  of  any  other  coun- 
try, which  may  be  lawfully  imported  into  the  ports  of  the  dominions  of  Aus- 
tria, in  Austrian  vessels,  may  also  be  so  imported  in  vessels  of  the  United  States 
of  America,  without  paying  other  or  higher  duties  or  charges,  of  whatever 
kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the  Government, 
the  local  Authorities,  or  of  any  private  establishments  whatsoever,  than  if  the 
same  merchandise  or  produce  had  been  imported  in  Austrian  vessels.  And, 
reciprocally,  all  kind  of  merchandise  and  articles  of  commerce,  either  the 
produce  of  the  soil  or  of  the  industry  of  the  dominions  of  Austria,  or  of  any 
other  country,  which  may  be  lawfully  imported  into  the  ports  of  the  United 
States,  in  vessels  of  the  said  States,  may  also  be  so  imported  in  Austrian  vessels, 
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without  paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denom- 
ination levied  in  the  name,  or  to  the  profit  of  the  Government,  the  local 
Authorities,  or  of  any  private  establishments  whatsoever,  than  if  the  same  mer- 
chandise or  produce  had  been  imported  in  vessels  of  the  United  States  of 
America. 

Article  IV 

To  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby  declared 
that  the  stipulations  contained  in  the  two  preceding  Articles,  are,  to  their  full 
extent,  applicable  to  Austrian  vessels  and  their  cargoes,  arriving  in  the  ports  of 
the  United  States  of  America;  and,  reciprocally,  to  vessels  of  the  said  States 
and  their  cargoes  arriving  in  the  ports  of  the  dominions  of  Austria,  whether 
the  said  vessels  clear  directly  from  the  ports  of  the  country  to  which  they 
respectively  belong,  or  from  the  ports  of  any  other  foreign  country. 

Article  V 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States,  of  any  article  the  produce  or  manufacture  of  the  dominions 
of  Austria;  and  no  higher  or  other  duties  shall  be  imposed  on  the  importa- 
tion into  the  dominions  of  Austria,  of  any  article  the  produce  or  manufacture 
of  the  United  States,  than  are,  or  shall  be  payable  on  the  article,  being  the 
produce  or  manufacture  of  any  other  foreign  country.  Nor  shall  any  prohi- 
bition be  imposed  on  the  importation  or  exportation  of  any  article  the  produce 
or  manufacture  of  the  United  States,  or  of  the  dominions  of  Austria,  to  or 
from  the  ports  of  the  United  States,  or  to  or  from  the  ports  of  the  dominions 
of  Austria,  which  shall  not  equally  extend  to  all  other  Nations. 

Article  VI 

All  kind  of  merchandise  and  articles  of  commerce,  either  the  produce  of  the 
soil  or  of  the  industry  of  the  United  States  of  America,  or  of  any  other  coun- 
try, which  may  be  lawfully  exported,  or  re-exported  from  the  ports  of  the  said 
United  States,  in  national  vessels,  may  also  be  exported,  or  re-exported  there- 
from in  Austrian  vessels,  without  paying  other,  or  higher  duties  or  charges  of 
whatever  kind  or  denomination,  levied  in  the  name  or  to  the  profit  of  the 
Government,  the  local  Authorities,  or  of  any  private  establishments  whatso- 
ever, than  if  the  same  merchandise  or  produce  had  been  exported  or  re-ex- 
ported in  vessels  of  the  United  States  of  America. 

An  exact  reciprocity  shall  be  observed  in  the  ports  of  the  dominions  of 
Austria,  so  that  all  kind  of  merchandise  and  articles  of  commerce  cither  the 
produce  of  the  soil  or  of  the  industry  of  the  said  dominions  of  Austria,  or  of 
any  other  country,  which  may  be  lawfully  exported  or  re-exported,  from 
Austrian  ports,  in  national  vessels,  may  also  be  exported  or  re-exported  there- 
from, in  vessels  of  the  United  States  of  America,  without  paying  other  or 
higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the 
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name  or  to  the  profit  of  the  Government,  the  local  Authorities,  or  of  any  pri- 
vate establishments  whatsoever,  than  if  the  same  merchandise  or  produce  had 
been  exported,  or  re-exported,  in  Austrian  vessels. 

And  the  same  bounties  and  drawbacks  shall  be  allowed,  whether  such 
exportation  be  made  in  vessels  of  the  one  Party,  or  of  the  other. 

Article  VII 

It  is  expressly  understood  and  agreed  that  the  coastwise  navigation  of 
both  the  Contracting  Parties,  is  altogether  excepted  from  the  operation  of 
this  Treaty,  and  of  every  Article  thereof. 

Article  VIII 

No  priority  or  preference  shall  be  given,  directly  or  indirectly,  by  either 
of  the  Contracting  Parties,  nor  by  any  company,  corporation  or  Agent,  act- 
ing on  their  behalf  or  under  their  authority,  in  the  purchase  of  any  article  of 
commerce,  lawfully  imported,  on  account  of,  or  in  reference  to  the  character 
of  the  vessel,  whether  it  be  of  the  one  Party  or  of  the  other,  in  which  such 
article  was  imported,  it  being  the  true  intent  and  meaning  of  the  Contracting 
Parties  that  no  distinction  or  difference  whatever  shall  be  made  in  this 
respect. 

Article  IX 

If  either  Party  shall  hereafter  grant  to  any  other  nation  any  particular 
favor  in  navigation  or  commerce,  it  shall  immediately  become  common  to  the 
other  Party,  freely,  where  it  is  freely  granted  to  such  other  nation,  or  on  yield- 
ing the  same  compensation  when  the  grant  is  conditional. 

Article  X a 

The  two  Contracting  Parties  hereby  reciprocally  grant  to  each  other,  the 
liberty  of  having,  each  in  the  ports  of  the  other,  Consuls,  Vice-Consuls, 
Agents  and  Commissaries  of  their  own  appointment,  who  shall  enjoy  the 
same  privileges  and  powers  as  those  of  the  most  favored  nations.  But  if  any 
such  Consuls  shall  exercise  commerce,  they  shall  be  subjected  to  the  same 
laws  and  usages  to  which  the  private  individuals  of  their  nation  are  sub- 
ject in  the  same  place,  in  respect  to  their  commercial  transactions. 

Article  XI 6 

The  Citizens  or  Subjects  of  each  Party  shall  have  power  to  dispose  of 
their  personal  goods,  within  the  jurisdiction  of  the  other,  by  testament, 
donation,  or  otherwise;  and  their  representatives,  being  citizens  or  subjects  of 
the  other  Party,  shall  succeed  to  their  personal  goods,  whether  by  testament, 
or  ab  intestato,  and  may  take  possession  thereof,  either  by  themselves  or  by 

* Supplemented  by  convention  of  May  8,  1848  (TS  8),  post,  p.  207. 
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others  acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues, 
taxes  or  charges  only,  as  the  inhabitants  of  the  country  wherein  the  said  goods 
are  shall  be  subject  to  pay  in  like  cases.  And  in  case  of  the  absence  of  the  repre- 
sentative, such  care  shall  be  taken  of  the  said  goods,  as  would  be  taken  of  the 
goods  of  a native  in  like  case,  until  the  lawful  owner  may  take  measures  for 
receiving  them.  And  if  any  question  should  arise  among  several  claimants,  to 
which  of  them  said  goods  belong,  the  same  shall  be  decided  finally  by  the 
laws  and  Judges  of  the  land  wherein  the  said  goods  are.  But  this  Article  shall 
not  derogate,  in  any  manner,  from  the  force  of  the  laws  already  published,  or 
hereafter  to  be  published  by  His  Majesty  the  Emperor  of  Austria,  to  prevent 
the  emigration  of  his  Subjects. 

Article  XII 

The  present  Treaty  shall  continue  in  force  for  ten  years,  counting  from  the 
day  of  the  exchange  of  the  Ratifications;  and  if  twelve  months  before  the 
expiration  of  that  period,  neither  of  the  High  Contracting  Parties  shall  have 
announced  by  an  official  notification  to  the  other,  its  intention  to  arrest  the 
operation  of  said  Treaty,  it  shall  remain  binding  for  one  year  beyond  that 
time,  and  so  on,  until  the  expiration  of  the  twelve  months  which  will  follow  a 
similar  notification  whatever  the  time  at  which  it  may  take  place. 

Article  XIII 

This  Treaty  shall  be  approved  and  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and  by  His 
Majesty  the  Emperor  of  Austria;  and  the  Ratifications  shall  be  exchanged  in 
the  City  of  W ashington,  within  twelve  months  from  the  date  of  the  signature 
hereof,  or  sooner,  if  possible.7 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  and  sealed  this 
Treaty,  both  in  the  English  and  German  languages,  declaring,  however,  that, 
it  having  been  originally  composed  in  the  former,  the  English  version  is  to 
decide  the  interpretation,  should  any  difference  in  regard  to  it  unfortunately 
arise. 

Done  in  triplicate,  at  Washington,  this  twenty  seventh  day  of  August,  in 
the  year  of  Our  Lord  one  thousand  eight  hundred  and  twenty  nine. 

M.  Van  Buren  [seal] 

Als.  Freyherr  von  Lederer  [seal] 


7 See  footnote  2,  p.  202. 
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Convention  signed  at  W ashington  May  8,  1848,  supplementing  articles 
X and  XI  of  treaty  of  August  27, 1829 
Ratified  by  Austria  January  31,  1849 

Senate  advice  and  consent  to  ratification  February  13,  1850 
Ratified  by  the  President  of  the  United  States  February  15,  1850 
Ratifications  exchanged  at  W ashington  February  23,  1850  1 
Entered  into  force  February  23,  1850 

Proclaimed  by  the  President  of  the  United  States  February  25,  1850 
Article  IV  abrogated  July  1,  1916,  in  accordance  with  Seamen’s  Act  of 
March  4,  1915  2 
Not  revived  after  World  War  I3 

9 Stat.  944 ; Treaty  Series  8 4 


Convention  for  the  Extension  of  certain  stipulations,  contained  in 
the  Treaty  of  Commerce  and  Navigation  of  27  August  1829  be- 
tween the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Austria 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  Austria 
having  agreed  to  extend  to  all  descriptions  of  property  the  exemption  from 
dues,  taxes  or  charges,  which  was  secured  to  the  personal  goods  of  their 
respective  citizens  and  subjects  by  the  eleventh  article  of  the  Treaty  of  Com- 
merce and  Navigation  which  was  concluded  between  the  Parties  on  the 
twenty-seventh  of  August  1829; 5 and  also  for  the  purpose  of  increasing  the 
powers  granted  to  their  respective  Consuls  by  the  tenth  article  of  said  treaty  of 
commerce  and  Navigation,  have  named  for  this  purpose  their  respective  Pleni- 
potentiaries, namely,  the  President  of  the  United  States  of  America  has 
conferred  full  powers  on  James  Buchanan,  Secretary  of  State  of  the  United 


1 The  Senate  resolution  of  advice  and  consent  agreed  to  exchange  of  ratifications  “any 
time  prior  to  the  fourth  day  of  July  next  . . . the  limitation  contained  in  said  Convention 
to  the  contrary  notwithstanding”  (see  art.  VI) . 

*38  Stat.  1164. 

* See  art.  241  of  Treaty  of  St.  Gcrmain-en-Layc  signed  Sept.  10,  1919  (post,  p.  277),  the 
benefits  of  which  were  secured  to  the  United  States  by  the  treaty  establishing  friendly  rela- 
tions dated  Aug.  24,  1921  (TS  659,  post,  p.  215). 

4 For  a detailed  study  of  this  convention,  sec  5 Miller  445. 

* TS  7,  ante,  p.  202. 
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States,  and  His  Majesty  the  Emperor  of  Austria  upon  his  Charge  d’affaires  to 
the  United  States,  John  George  Hiilsemann;  who,  after  having  exchanged 
their  said  full  Powers,  found  in  due  and  proper  form,  have  agreed  to,  and 
signed,  the  following  articles: 

Article  I 

The  citizens  or  subjects  of  each  of  the  contracting  Parties  shall  have  power 
to  dispose  of  their  personal  property  within  the  States  of  the  other,  by  testa- 
ment, donation,  or  otherwise;  and  their  heirs,  legatees  and  donees,  being 
citizens  or  subjects  of  the  other  contracting  Party,  shall  succeed  to  their  said 
personal  property,  and  may  take  possession  thereof,  either  by  themselves  or  by 
others  acting  for  them,  and  dispose  of  the  same  at  their  pleasure,  paying  such 
duties  only  as  the  inhabitants  of  the  country  where  the  said  property  lies,  shall 
be  liable  to  pay  in  like  cases. 

Article  II 

Where,  on  the  death  of  any  person  holding  real  property,  or  property  not 
personal,  within  the  territories  of  one  Party,  such  real  property  would,  by  the 
laws  of  the  land,  descend  on  a citizen  or  subject  of  the  other  were  he  not  dis- 
qualified by  the  laws  of  the  country  where  such  real  property  is  situated,  such 
citizen  or  subject  shall  be  allowed  a term  of  two  years  to  sell  the  same; 
which  term  may  be  reasonably  prolonged,  according  to  circumstances;  and  to 
withdraw  the  proceeds  thereof,  without  molestation,  and  exempt  from  any 
other  charges  than  those  which  may  be  imposed  in  like  cases  upon  the 
inhabitants  of  the  country  from  which  such  proceeds  may  be  withdrawn. 

Article  III 

In  case  of  the  absence  of  the  heirs,  the  same  care  shall  be  taken,  provision- 
ally, of  such  real  or  personal  property  as  would  be  taken  in  a like  case  of 
property  belonging  to  the  natives  of  the  country,  until  the  lawful  owner,  or 
the  person  who  has  a right  to  sell  the  same  according  to  Article  II  may  take 
measures  to  receive  or  dispose  of  the  inheritance. 

Article  IV 6 

The  high  contracting  Parties  grant  to  each  other  the  liberty  of  having,  each 
in  the  ports  of  the  other,  Consuls,  Vice  Consuls,  Commercial  Agents  and 
Vice  Commercial  Agents,  of  their  own  appointment,  who  shall  enjoy  the  same 
privileges  and  Powers,  as  those  of  the  most  favoured  Nations;  but  if  any  of 
the  said  Consuls  shall  carry  on  trade,  they  shall  be  subjected  to  the  same  laws 
and  usages  to  which  private  individuals  of  their  nation  are  subjected  in  the 
same  place. 

* Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Seamen’s  Act  of 
Mar.  4,  1915  (38  Stat.  1164). 
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The  said  Consuls,  Vice  Consuls,  Commercial  and  Vice  Commercial  Agents, 
shall  have  the  right,  as  such,  to  sit  as  judges  and  arbitrators  in  such  differences 
as  may  arise  between  the  masters  and  crews  of  the  vessels  belonging  to  the 
nation  whose  interests  are  committed  to  their  charge,  without  the  interference 
of  the  local  authorities,  unless  the  conduct  of  the  crews  or  of  the  captain  should 
disturb  the  order  or  tranquillity  of  the  country;  or  the  said  Consuls,  Vice 
Consuls,  commercial  Agents  or  Vice  Commercial  Agents  should  require  their 
assistance  in  executing  or  supporting  their  own  decisions.  But  this  species  of 
judgment  or  abitration  shall  not  deprive  the  contending  parties  of  the  right 
they  have  to  resort,  on  their  return,  to  the  judicial  authority  of  their  own 
country. 

The  said  Consuls,  Vice  Consuls,  commercial  Agents  and  Vice  Commercial 
Agents  are  authorized  to  require  the  assistance  of  the  local  authorities  for 
the  search,  arrest  and  imprisonment,  of  the  deserters  from  the  ships  of  war 
and  merchant  vessels  of  their  country.  For  this  purpose  they  shall  apply  in 
writing  to  the  competent  tribunals,  judges  and  officers,  and  shall  demand 
said  deserters,  proving  by  the  exhibition  of  the  registers  of  the  vessels,  the 
muster  rolls  of  the  crews,  or  by  any  other  official  documents,  that  such  in- 
dividuals form  legally  part  of  the  crews;  and  on  such  claim  being  substanti- 
ated, the  surrender  shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of  the  said 
Consuls,  Vice  Consuls,  commercial  Agents  and  Vice  commercial  Agents, 
and  may  be  confined  in  the  public  prisons,  at  the  request  and  cost  of  those 
who  shall  claim  them,  in  order  to  be  sent  to  the  vessels  to  which  they  belong, 
or  to  others  of  the  same  country.  But  if  not  sent  back  within  three  months 
from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  not  be  again 
arrested  for  the  same  cause.  If,  however,  the  deserter  shall  be  found  to  have 
committed  any  crime  or  offence  requiring  trial,  his  surrender  may  be  delayed, 
until  the  tribunal  before  which  his  case  shall  be  pending,  shall  have  pro- 
nounced its  sentence,  and  such  sentence  shall  have  been  carried  into  effect. 

Article  V 

The  present  Treaty  shall  continue  in  force  for  two  years,  counting  from 
the  day  of  the  exchange  of  its  ratifications;  and  if,  twelve  months  before  the 
expiration  of  that  period,  neither  of  the  high  contracting  Parties  shall  have 
announced,  by  an  official  notification  to  the  other,  its  intention  to  arrest  the 
operation  of  said  treaty,  it  shall  remain  binding  for  one  year  beyond  that 
time,  and  so  on,  until  the  expiration  of  the  twelve  months  which  will  follow 
a similar  notification,  whatever  the  time  at  which  it  may  take  place. 

Article  VI 

This  convention  is  concluded  subject  to  the  ratification  of  the  President  of 
the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
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Senate  thereof,  and  of  His  Majesty  the  Emperor  of  Austria;  and  the  ratifi- 
cations thereof  shall  be  exchanged  in  Washington,  within  the  term  of  one 
year  from  the  date  of  the  signature  thereof,  or  sooner,  if  possible.7 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  above 
articles,  as  well  in  German  as  in  English,  and  have  thereto  affixed  their  seals. 

Done  in  the  City  of  Washington  on  the  eighth  day  of  May,  one  thousand 
eight  hundred  and  forty-eight,  in  the  seventy-second  year  of  the  independence 
of  the  United  States  of  America,  and  in  the  14th  year  of  the  reign  of  His 
Majesty  the  Emperor  of  Austria. 

James  Buchanan  [seal] 

Hulsemann  [seal] 


7 Sec  footnote  1,  p.  207. 
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Convention  signed  at  Washington  July  3, 1856 

Senate  advice  and  consent  to  ratification,  with  amendments,  August  13, 
1856  1 

Ratified  by  Austria,  as  amended,  November  16, 1856 

Ratified  by  the  President  of  the  United  States,  as  amended,  December  12, 
1856 

Ratifications  exchanged  at  Washington  December  13, 1856 

Entered  into  force  December  13, 1856 

Proclaimed  by  the  President  of  the  United  Stales  December  15,  1856 

Revived  for  Austria  ( after  World  War  I)  May  6,  1922;  ‘ for  Hungary 
May  27,  1922  3 

Terminated  for  Austria  September  12,  1930,  by  convention  of  January 
31, 1930,*  except  for  crimes  committed  prior  to  that  date 

Revived  for  Hungary  ( after  World  War  II)  March  9,  1948, 6 pursuant 
to  article  10  of  treaty  of  peace  signed  at  Paris  February  10,  1947  6 

1 1 Stat.  691 ; Treaty  Series  9 1 

Convention  for  the  mutual  delivery  of  criminals,  fugitives  from 

JUSTICE,  IN  CERTAIN  CASES,  CONCLUDED  BETWEEN  THE  UNITED  STATES 

ON  THE  ONE  PART  AND  AUSTRIA  ON  THE  OTHER  PART 

Whereas,  it  is  found  expedient  for  the  better  administration  of  justice  and 
the  prevention  of  crime  within  the  territories  and  jurisdiction  of  the  parties, 

1 The  United  States  amendments  called  for  deletion  after  the  word  “forgery”  in  art.  I 
of  the  words  “or  the  utterance  of  forged  papers”  and  addition  to  art.  I of  a final  sentence 
reading  as  follows:  “The  provisions  of  the  present  Convention  shall  not  be  applied,  in  any 
manner,  to  the  crimes  enumerated  in  the  First  Article  committed  anterior  to  the  date 
thereof ; nor  to  any  crime  or  offence  of  a political  character.”  The  text  printed  here  is  the 
amended  text  as  proclaimed  by  the  President. 

3 Pursuant  to  notification  (1922  For.  Rcl.  (I)  621)  given  by  the  United  States  in  ac- 
cordance with  terms  of  art.  241  of  Treaty  of  St.  Germain-en-Layc  signed  Sept.  10,  1919 
(post,  p.  277),  the  benefits  of  which  were  secured  to  the  United  States  by  the  treaty  estab- 
lishing friendly  relations  dated  Aug.  24,  1921  (TS  659,  post,  p.  215). 

1 Pursuant  to  notification  (1922  For.  Rcl.  (II)  577)  given  by  the  United  States  in  ac- 
cordance with  terms  of  art.  224  of  Treaty  of  Trianon  signed  June  4,  1920  (post,  HUN- 
GARY), the  benefits  of  which  were  secured  to  the  United  States  by  the  treaty  establishing 
friendly  relations  dated  Aug.  29,  1921  (TS  660,  post,  HUNGARY). 

‘TS  822,  post,  p.  358. 

* Department  of  State  Bulletin,  Mar.  21,  1948,  p.  382. 

* TIAS  1651,  ante,  vol.  4,  p.  457. 

! For  a detailed  study  of  this  convention,  sec  7 Miller  401. 

211 

219-919—70 15 


Digitized  by  Google 


212 


AUSTRIA 


respectively,  that  persons  committing  certain  heinous  crimes,  being  fugitives 
from  justice,  should  under  certain  circumstances,  be  reciprocally  delivered 
up;  and  also  to  enumerate  such  crimes  explicitly;  and  whereas,  the  laws  of 
Austria  forbid  the  surrender  of  its  own  citizens  to  a foreign  jurisdiction,  the 
government  of  the  United  States,  with  a view  of  making  the  Convention 
strictly  reciprocal,  shall  be  held  equally  free  from  any  obligation  to  surrender 
citizens  of  the  United  States;  therefore  on  the  one  part  the  United  States 
of  America  and  on  the  other  part  His  Majesty  the  Emperor  of  Austria,  having 
resolved  to  treat  on  this  subject,  have  for  that  purpose  appointed  their  re- 
spective plenipotentiaries  to  negotiate  and  conclude  a Convention — that  is 
to  say: 

The  President  of  the  United  States,  William  L.  Marcy,  Secretary  of  State, 
and  His  Majesty  the  Emperor  of  Austria,  John  George  Chevalier  de  Hiilse- 
mann,  His  said  Majesty’s  Minister  Resident  near  the  government  of  the 
United  States,  who,  after  reciprocal  communication  of  their  respective  powers, 
have  agreed  to  and  signed  the  following  articles : 

Article  I 

It  is  agreed  that  the  United  States  and  Austria  shall,  upon  mutual  requisi- 
tions by  them  or  their  ministers,  officers  or  authorities,  respectively  made,  de- 
liver up  to  justice  all  persons  who,  being  charged  with  the  crime  of  murder, 
or  assault  with  intent  to  commit  murder,  or  piracy,  or  arson,  or  robbery,  or 
forgery,  or  the  fabrication  or  circulation  of  counterfeit  money,  whether  coin 
or  paper  money,  or  the  embezzlement  of  public  moneys,  committed 
withirt  the  juisdiction  of  either  party,  shall  seek  an  asylum,  or  shall  be  found 
within  the  territories  of  the  other : Provided,  that  this  shall  only  be  done  upon 
such  evidence  of  criminality  as,  according  to  the  laws  of  the  place  where  the 
fugitive  or  person  so  charged  shall  be  found,  would  justify  his  apprehension 
and  commitment  for  trial,  if  the  crime  or  offence  had  there  been  committed; 
and  the  respective  judges  and  other  magistrates  of  the  two  governments  shall 
have  power,  jurisdiction  and  authority,  upon  complaint  made  under  oath,  to 
Issue  a warrant  for  the  apprehension  of  the  fugitive  or  person  so  charged,  that 
he  may  be  brought  before  such  judges  or  other  magistrates  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  considered ; and 
if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to  sustain  the  charge, 
it  shall  be  the  duty  of  the  examining  judge  or  magistrate  to  certify  the  same 
to  the  proper  executive  authority,  that  a warrant  may  issue  for  the  surrender 
of  such  fugitive.  The  expense  of  such  apprehension  and  deliver)1  shall  be 
borne  and  defrayed  by  the  party  who  makes  the  requisition  and  receives  the 
fugitive.  The  provisions  of  the  present  Convention  shall  not  be  applied,  in 
any  manner,  to  the  crimes  enumerated  in  the  First  Article,  committed  an- 
terior to  the  date  thereof;  nor  to  any  crime  or  offence  of  a political  character. 
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Article  II 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own  citi- 
zens or  subjects  under  the  stipulations  of  this  Convention. 

Article  III 

Whenever  any  person  accused  of  any  of  the  crimes  enumerated  in  this 
Convention  shall  have  committed  a new  crime  in  the  territories  of  the  State 
where  he  has  sought  an  asylum,  or  shall  be  found,  such  person  shall  not  be 
delivered  up  under  the  stipulatioas  of  this  Convention  until  he  shall  have  been 
tried  and  shall  have  received  the  punishment  due  to  such  new  crime,  or  shall 
have  been  acquitted  thereof. 

Article  IV 

The  present  Convention  shall  continue  in  force  until  the  1st  of  January, 
1858;  and  if  neither  party  shall  have  given  to  the  other  six  months’  previous 
notice  of  its  intention  then  to  terminate  the  same,  it  shall  further  remain  in 
force  until  the  end  of  twelve  months  after  either  of  the  high  contracting 
parties  shall  have  given  notice  to  the  other  of  such  intention ; each  of  the  high 
contracting  parties  reserving  to  itself  the  right  of  giving  such  notice  to  the 
other  at  any  time  after  the  expiration  of  the  said  1st  day  of  January',  1858. 

Article  V 

The  present  Convention  shall  be  ratified  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States,  and  by  His  Maj- 
esty the  Emperor  of  Austria,  and  the  ratifications  shall  be  exchanged  at 
Washington  within  six  months  from  the  date  hereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  Conven- 
tion and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington  the  third  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-six  and  of  the  Independence  of 
the  United  States  the  eightieth. 

W.  L.  Marcy  [seal] 

Hulsemann  [seal] 


TOBACCO 


Agreement  signed  at  Washington  December  24, 1863 
Entered  into  force  December  24, 1863 
Expired  April  23,  1864 

Treaty  Series  10  1 

Whereas  an  informal  Convention  on  the  subject  of  the  exportation  of  cer- 
tain tobacco  from  the  United  States  was  on  the  23rd  day  of  November  last 
concluded  between  the  Secretary  of  State  and  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  His  Majesty  the  Emperor  of  the  French,  a copy 
of  which  Convention  is  hereunto  annexed.2 

It  is  hereby  stipulated  by  and  between  Frederick  W.  Seward,  Acting  Sec- 
retary of  State  of  the  United  States  and  Count  Nicholas  Giorgi,  Minister 
Resident  of  His  Majesty  the  Emperor  of  Austria,  that  the  tobacco  in  this 
country  belonging  to  the  Austrian  Government,  purchased  and  paid  for  prior 
to  the  4th  of  March  1861,  amounting  to  six  hundred  and  twelve  (612)  hogs- 
heads, or  thereabouts,  may  be  exported  from  places  within  the  limits  of  the 
blockade  on  conditions  similar  to  those  required  for  the  exportation  of 
tobacco  belonging  to  the  French  government;  but  as  it  is  not  convenient  for 
the  Austrian  Government  to  post  any  of  its  naval  vessels  for  the  purpose  of 
superintending  such  exportation,  it  is  further  stipulated  that  such  exportation 
may  be  made  under  the  superintendence  of  such  of  the  vessels  of  the  French 
navy  as  may  be  employed  in  superintending  the  exportation  of  the  tobacco 
belonging  to  the  Government  of  France. 

Done  at  the  City  of  Washington  this  24th  day  of  December,  1863. 

F.  W.  Seward 
N.  Giorgi 


1 Not  previously  printed. 

* For  text,  see  post,  vol.  7,  p.  842,  FRANCE. 
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Treaty  signed  at  Vienna  August  24,  1921 ; relevant  parts  of  treaty  of 
peace  signed  at  St.  Germain-en-Laye  September  10,  1919 

Ratified  by  Austria  October  8, 1921 

Senate  advice  and  consent  to  ratification,  with  understandings,  Octo- 
ber 18,  1921  1 

Ratified  by  the  President  of  the  United  States,  with  understandings,  Oc- 
tober 21, 1921 1 

Ratifications  exchanged  at  Vienna  November  8,  1921 

Entered  into  force  November  8, 1921 

Proclaimed  by  the  President  of  the  United  States  November  17,  1921 

42  Stat.  1946;  Treaty  Series  659 


Treaty  with  Austria 
The  United  States  of  America  and  Austria : 

Considering  that  the  United  States,  acting  in  conjunction  with  its  co- 
belligerents entered  into  an  Armistice  with  Austria-Hungary  on  Novem- 
ber 3d,  19 18, 2 in  order  that  a Treaty  of  peace  might  be  concluded; 

Considering  that  the  former  Austro-Hungarian  Monarchy  ceased  to  exist 
and  was  replaced  in  Austria  by  a republican  Government; 

Considering  that  the  Treaty  of  St.  Germain-en-Laye  to  which  Austria 
is  a party  was  signed  on  September  10th,  1919,  and  came  into  force  according 
to  the  terms  of  its  Article  381,  but  has  not  been  ratified  by  the  United  States; 

Considering  that  the  Congress  of  the  United  States  passed  a joint  Resolu- 
tion approved  by  the  President  July  2d,  1921, 3 which  reads  in  part  as  follows; 


‘The  U.S.  understandings  were  that  “the  United  States  shall  not  be  represented  or  par- 
ticipate in  any  body,  agency  or  commission,  nor  shall  any  person  represent  the  United 
States  as  a member  of  any  body,  agency  or  commission  in  which  the  United  States  is  au- 
thorized to  participate  by  this  Treaty,  unless  and  until  an  Act  of  the  Congress  of  the 
United  States  shall  provide  for  such  representation  or  participation”  and  that  “the  rights 
and  advantages  which  the  United  States  is  entitled  to  have  and  enjoy  under  this  Treaty 
embrace  the  rights  and  advantages  of  nationals  of  the  United  States  specified  in  the  Joint 
Resolution  or  in  the  provisions  of  the  Treaty  of  St.  Germain-en-Laye  to  which  this  Treaty 
refers." 

* Ante,  vol.  2,  p.  1. 

M2  Stat.  105. 
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“Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  . . . 

“That  the  state  of  war  declared  to  exist  between  the  Imperial  and  Royal 
Austro-Hungarian  Government  and  the  United  States  of  America  by  the 
joint  resolution  of  Congress  approved  December  7 th,  191 7, 4 is  hereby  de- 
clared at  an  end. 

“Sec.  4.  That  in  making  this  declaration,  and  as  a part  of  it,  there  are 
expressly  reserved  to  the  United  States  of  America  and  its  nationals  any  and 
all  rights,  privileges,  indemnities,  reparations  or  advantages,  together  with 
the  right  to  enforce  the  same,  to  which  it  or  they  have  become  entitled  under 
the  terms  of  the  armistice  signed  November  3d,  1918,  or  any  extension  or 
modifications  thereof ; or  which  were  acquired  by  or  are  in  the  possession  of 
the  United  States  of  America  by  reason  of  its  participation  in  the  war  or  to 
which  its  nationals  have  thereby  become  rightfully  entitled ; or  which,  under 
the  Treaty  of  St.  Germain-en-Laye  or  the  Treaty  of  Trianon,  have  been 
stipulated  for  its  or  their  benefit;  or  to  which  it  is  entitled  as  one  of  the  prin- 
cipal Allied  and  Associated  Powers;  or  to  which  it  is  entitled  by  virtue  of  any 
Act  or  Acts  of  Congress;  or  otherwise. 

“Sect.  5.  All  property  of  the  Imperial  German  Government,  or  its  suc- 
cessor or  successors,  and  of  all  German  nationals  which  was  on  April  6th, 
1917,  in  or  has  since  that  date  come  into  the  possession  or  under  control  of, 
or  has  been  the  subject  of  a demand  by  the  United  States  of  America  or  of 
any  of  its  officers,  agents,  or  employees,  from  any  source  or  by  any  agency 
whatsoever,  and  all  property,  of  the  Imperial  and  Royal  Austro-Hungarian 
Government,  or  its  successor  or  successors,  and  of  all  Austro-Hungarian  na- 
tionals which  was  on  December  7l\  1917,  in  or  has  since  that  date  come  into 
the  possession  or  under  control  of,  or  has  been  the  subject  of  a demand  by  the 
United  States  of  America  or  any  of  its  officers,  agents,  or  employees,  from 
any  source  or  by  any  agency  whatsoever,  shall  be  retained  by  the  United 
States  of  America  and  no  disposition  thereof  made,  except  as  shall  have  been 
heretofore  or  specifically  hereafter  shall  be  provided  by  law  until  such  time 
as  the  Imperial  German  Government  and  the  Imperial  and  Royal  Austro- 
Hungarian  Government,  or  their  successor  or  successors,  shall  have  respec- 
tively made  suitable  provision  for  the  satisfaction  of  all  claims  against  said 
Governments  respectively,  of  all  persons,  wheresoever  domiciled,  who  owe 
permanent  allegiance  to  the  United  States  of  America  and  who  have  suffered, 
through  the  acts  of  the  Imperial  German  Government  or  its  agents,  or  the 
Imperial  and  Royal  Austro-Hungarian  Government  or  its  agents  since 
July  31*1,  1914,  loss,  damage,  or  injury  to  their  persons  or  property,  directly 
or  indirectly,  whether  through  the  ownership  of  shares  of  stock  in  German, 
Austro-Hungarian,  American,  or  other  corporations,  or  in  consequence  of 

4 40  Stat.  429. 
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hostilities  or  of  any  operations  of  war,  or  otherwise  and  also  shall  have  granted 
to  persons  owing  permanent  allegiance  to  the  United  States  of  America  most- 
favored-nation  treatment,  whether  the  same  be  national  or  otherwise,  in  all 
matters  affecting  residence,  business,  profession,  trade,  navigation,  com- 
merce, and  industrial  property  rights  and  until  the  Imperial  German  Gov- 
ernment and  the  Imperial  and  Royal  Austro-Hungarian  Government  or  its 
successor  or  successors  shall  have  respectively  confirmed  to  the  United  States 
of  America  all  fines,  forfeitures,  penalties,  and  seizures  imposed  or  made  by 
the  United  States  of  America  during  the  war,  whether  in  respect  to  the  prop- 
erty of  the  Imperial  German  Government  or  German  nationals  or  the  Im- 
perial and  Royal  Austro-Hungarian  Government  or  Austro-Hungarian 
nationals,  and  shall  have  waived  any  and  all  pecuniary  claims  against  the 
United  States  of  America.” 

Being  desirous  of  establishing  securely  friendly  relations  between  the  two 
Nations; 

Have  for  that  purpose  appointed  their  plenipotentiaries; 

The  President  of  the  United  States  of  America: 

Arthur  Hugh  Frazier 

and  the  Federal  President  of  the  Republic  of  Austria : 

Johann  Schober 

Who,  having  communicated  their  full  powers,  found  to  be  in  good  and  due 
form,  have  agreed  as  follows : 

Article  I 

Austria  undertakes  to  accord  to  the  United  States  and  the  United  States 
shall  have  and  enjoy  all  the  rights,  privileges,  indemnities,  reparations  or  ad- 
vantages specified  in  the  aforesaid  Joint  Resolution  of  the  Congress  of  the 
United  States  of  July  2d,  1921,  including  all  the  rights  and  advantages  stip- 
ulated for  the  benefit  of  the  United  States  in  the  Treaty  of  St.  Germain-en- 
Laye  which  the  United  States  shall  fully  enjoy  notwithstanding  the  fact  that 
such  Treaty  has  not  been  ratified  by  the  United  States.  The  United  States 
in  availing  itself  of  the  rights  and  advantages  stipulated  in  the  provisions  of 
that  Treaty,  will  do  so  in  a manner  consistent  with  the  rights  accorded  to 
Austria  under  such  provisions. 

Article  II 

With  a view  to  defining  more  particularly  the  obligations  of  Austria  under 
the  foregoing  Article  with  respect  to  certain  provisions  in  the  Treaty  of  St. 
Germain-en-Laye,  it  is  understood  and  agreed  between  the  High  Contract- 
ing Parties: 

( 1 ) That  the  rights  and  advantages  stipulated  in  that  Treaty  for  the  bene- 
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fit  of  the  United  States  which  it  is  intended  the  United  States  shall  have  and 
enjoy,  are  those  defined  in  Parts  V,  VI,  VIII,  IX,  X,  XI,  XII  and  XIV. 

(2)  That  the  United  States  shall  not  be  bound  by  the  provisions  of  Part 
I of  that  Treaty  nor  by  any  provisions  of  that  Treaty  including  those  men- 
tioned in  paragraph  ( 1 ) of  this  Article  which  relate  to  the  Covenant  of  the 
League  of  Nations,  nor  shall  the  United  States  be  bound  by  any  action  taken 
by  the  League  of  Nations  or  by  the  Council  or  by  the  Assembly  thereof,  unless 
the  United  States  shall  expressly  give  its  assent  to  such  action. 

(3)  That  the  United  States  assumes  no  obligations  under  or  with  respect 
to  the  provisions  of  Part  II,  Part  III,  Part  IV  and  Part  XIII  of  that  Treaty. 

(4)  That,  while  the  United  States  Is  privileged  to  participate  in  the  Rep- 
aration Commission,  according  to  the  terms  of  Part  VIII  of  that  Treaty  and 
in  any  other  commission  established  under  the  Treaty  or  under  any  agree- 
ment supplemental  thereto,  the  United  States  is  not  bound  to  participate  in 
any  such  commission  unless  it  shall  elect  to  do  so. 

(5)  That  the  periods  of  time  to  which  reference  is  made  in  Article  381 
of  the  Treaty  of  St.  Gcrmain-en-Laye  shall  run,  with  respect  to  any  act  or 
election  on  the  part  of  the  United  States,  from  the  date  of  the  coming  into 
force  of  the  present  Treaty. 

Article  III 

The  present  Treaty  shall  be  ratified  in  accordance  with  the  constitutional 
forms  of  the  High  Contracting  Parties  and  shall  take  effect  immediately  on 
the  exchange  of  ratifications  which  shall  take  place  as  soon  as  possible  at 
Vienna. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  this  Treaty 
and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  in  Vienna,  this  twentyfourth  day  of  August  1921. 

Arthur  Hugh  Frazier  [seal] 

SCHOBER  [SEAL] 


Relevant  Parts  of  Treaty  of  St.  Germain-en-Laye 


PART  V 

MILITARY,  NAVAL  AND  AIR  CLAUSES 

In  order  to  render  possible  the  initiation  of  a general  limitation  of  the  ar- 
maments of  all  nations,  Austria  undertakes  strictly  to  observe  the  military, 
naval  and  air  clauses  which  follow. 
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SECTION  I 

Military  Clauses 
Chapter  I 

GENERAL 

Article  118 

Within  three  months  from  the  coming  into  force  of  the  present  Treaty,  the 
military  forces  of  Austria  shall  be  demobilised  to  the  extent  prescribed  herein- 
after. 

Article  119 

Universal  compulsory  military  service  shall  be  abolished  in  Austria.  The 
Austrian  Army  shall  in  future  only  be  constituted  and  recruited  by  means 
of  voluntary  enlistment. 

Chapter  II 

EFFECTIVES  AND  CADRES  OF  THE  AUSTRIAN  ARMY 

Article  120 

The  total  number  of  military  forces  in  the  Austrian  Army  shall  not  exceed 
30,000  men,  including  officers  and  depot  troops. 

Subject  to  the  following  limitations,  the  formations  composing  the  Austrian 
Army  shall  be  fixed  in  accordance  with  the  wishes  of  Austria : 

( 1 ) The  effectives  of  units  must  be  fixed  between  the  maximum  and 
minimum  figures  shown  in  Table  IV  annexed  to  this  Section. 

(2)  The  proportion  of  officers,  including  the  personnel  of  staffs  and 
special  services,  shall  not  exceed  one  twentieth  of  the  total  effectives  with  the 
colours,  and  that  of  non-commissioned  officers  shall  not  exceed  one  fifteenth 
of  the  total  effectives  with  the  colours. 

( 3 ) The  number  of  machine  guns,  guns  and  howitzers  shall  not  exceed 
per  thousand  men  of  the  total  effectives  with  the  colours  those  fixed  in  Table 
V annexed  to  this  Section. 

The  Austrian  Army  shall  be  devoted  exclusively  to  the  maintenance  of 
order  within  the  territory  of  Austria,  and  to  the  control  of  her  frontiers. 

Article  121 

The  maximum  strength  of  the  Staffs  and  of  all  formations  which  Austria 
may  be  permitted  to  raise  are  given  in  the  Tables  annexed  to  this  Section; 
these  figures  need  not  be  exactly  followed,  but  must  not  be  exceeded. 

All  other  organisations  for  the  command  of  troops  or  for  preparation  for 
war  are  forbidden. 
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Article  122 

All  measures  of  mobilisation,  or  appertaining  to  mobilisation,  are  forbidden. 

In  no  case  must  formations,  administrative  sendees  or  staffs  include  sup- 
plementary cadres. 

The  carrying  out  of  any  preparatory  measures  with  a view  to  requisition- 
ing animals  or  other  means  of  military  transport  is  forbidden. 

Article  123 

The  number  of  gendarmes,  customs  officers,  foresters,  members  of  the  local 
or  municipal  police  or  other  like  officials  may  not  exceed  the  number  of  men 
employed  in  a similar  capacity  in  1913  within  the  boundaries  of  Austria  as 
fixed  by  the  present  Treaty. 

The  number  of  these  officials  shall  not  be  increased  in  the  future  except  as 
may  be  necessary  to  maintain  the  same  proportion  between  the  number  of 
officials  and  the  total  population  in  the  localities  or  municipalities  which 
employ  them. 

These  officials,  as  well  as  officials  employed  in  the  railway  sendee,  must 
not  be  assembled  for  the  purpose  of  taking  part  in  any  military  exercises. 

Article  124 

Every  formation  of  troops  not  included  in  the  Tables  annexed  to  this  Sec- 
tion is  forbidden.  Such  other  formations  as  may  exist  in  excess  of  the  30,000 
effectives  authorized  shall  be  suppressed  within  the  period  laid  down  by 
Article  1 1 8. 

Chapter  III 

recruiting  and  military  training 
Article  125 

All  officers  must  be  regulars  (officers  de  carriere).  Officers  now  sening 
who  arc  retained  in  the  Army  must  undertake  the  obligation  to  sen  e in  it  up  to 
the  age  of  40  years  at  least.  Officers  now  sen  ing  who  do  not  join  the  new 
army  will  be  released  from  all  military  obligations;  they  must  not  take  part 
in  any  military  exercises,  whether  theoretical  or  practical. 

Officers  newly  appointed  must  undertake  to  sene  on  the  active  list  for  20 
consecutive  years  at  least. 

The  number  of  officers  discharged  for  any  reason  before  the  expiration  of 
their  term  of  sendee  must  not  exceed  in  any  year  one  twentieth  of  the  total  of 
officers  provided  for  in  Article  120.  If  this  proportion  is  unavoidably  exceeded 
the  resulting  shortage  must  not  be  made  good  by  fresh  appointment. 

Article  126 

The  period  of  enlistment  for  non-commissioned  officers  and  privates  must 
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be  for  a total  period  of  not  less  than  12  consecutive  years,  including  at  least 
6 years  with  the  colours. 

The  proportion  of  men  discharged  before  the  expiration  of  the  period  of 
their  enlistment  for  reasons  of  health  or  as  a result  of  disciplinary  measures 
or  for  any  other  reasons  must  not  in  any  year  exceed  one  twentieth  of  the 
total  strength  fixed  by  Article  120.  If  this  proportion  is  unavoidably  exceeded, 
the  resulting  shortage  must  not  be  made  good  by  fresh  enlistments. 

Chapter  IV 

SCHOOLS,  EDUCATIONAL  ESTABLISHMENTS,  MILITARY  CLUBS,  AND  SOCIETIES 

Article  127 

The  number  of  students  admitted  to  attend  the  courses  in  military'  schools 
shall  be  strictly  in  proportion  to  the  vacancies  to  be  filled  in  the  cadres  of 
officers.  The  students  and  the  cadres  shall  be  included  in  the  effectives  fixed 
by  Article  1 20. 

Coasequently  all  military  schools  not  required  for  this  purpose  shall  be 
abolished. 

Article  128 

Educational  establishments,  other  than  those  referred  to  in  Article  127, 
as  well  as  all  sporting  and  other  clubs,  must  not  occupy  themselves  with  any 
military  matters. 

Chapter  V 

ARMAMENT,  MUNITIONS  AND  MATERIAL,  FORTIFICATIONS 

Article  129 

On  the  expiration  of  three  months  from  the  coming  into  force  of  the  present 
Treaty,  the  armament  of  the  Austrian  Army  shall  not  exceed  the  figures  fixed 
per  thousand  men  in  Table  V annexed  to  this  Section. 

Any  excess  in  relation  to  effectives  shall  only  be  used  for  such  replacements 
as  may  eventually  be  necessary7. 

Article  130 

The  stock  of  munitions  at  the  disposal  of  the  Austrian  Army  shall  not  ex- 
ceed the  amounts  fixed  in  Table  V annexed  to  this  Section. 

Within  three  months  from  the  coming  into  force  of  the  present  Treaty 
the  Austrian  Government  shall  deposit  any  existing  surplus  of  armament 
and  munitions  in  such  places  as  shall  be  notified  to  it  by  the  Principal  Allied 
and  Associated  Powers. 

No  other  stock,  depot  or  reserve  of  munitions  shall  be  formed. 
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Article  131 

The  number  and  calibre  of  guns  constituting  the  fixed  normal  armament 
of  fortified  places  existing  at  the  present  moment  in  Austria  shall  l)e  immedi- 
ately notified  to  the  Principal  Allied  and  Associated  Powers,  and  will  con- 
stitute maximum  amounts  which  must  not  be  exceeded. 

Within  three  months  from  the  coming  into  force  of  the  present  Treaty  the 
maximum  stock  of  ammunition  for  these  gums  shall  be  reduced  to  and  main- 
tained at  the  following  uniform  rates: 

150  rounds  per  gun  for  those  the  calibre  of  which  is  105  mm.  and  under; 

500  rounds  per  gun  for  those  of  higher  calibre. 

Article  132 

The  manufacture  of  arms,  munitioas  and  war  material  shall  only  be  car- 
ried on  in  one  single  factor)',  which  shall  be  controlled  by  and  belong  to  the 
State,  and  whose  output  shall  be  strictly  limited  to  the  manufacture  of  such 
arms,  munitions  and  war  material  as  is  necessary  for  the  military  forces  and 
armaments  referred  to  in  Articles  120,  123,  129,  130  and  131. 

The  manufacture  of  sporting  weapons  is  not  forbidden,  provided  that 
sporting  weapons  manufactured  in  Austria  taking  ball  cartridge  are  not  of 
the  same  calibre  as  that  of  military  weapons  used  in  any  European  army. 

Within  three  months  from  the  coming  into  force  of  the  present  Treaty, 
all  other  establishments  for  the  manufacture,  preparation,  storage  or  design 
of  arms,  munitioas  or  any  other  war  material  shall  lx:  closed  down  or  con- 
verted to  purely  commercial  uses. 

Within  the  same  length  of  time,  all  arsenals  shall  also  be  closed  down, 
except  those  to  be  used  as  depots  for  the  authorised  stocks  of  munitions,  and 
their  staffs  discharged. 

The  plant  of  any  establishments  or  arsenals  in  excess  of  the  amount  re- 
quired for  the  manufacture  authorised  shall  be  rendered  useless  or  con- 
verted to  purely  commercial  purposes  in  accordance  with  the  decisions  of 
the  Military  Inter-Allied  Commission  of  Control  referred  to  in  Article  153. 

Article  133 

Within  three  months  from  the  coming  into  force  of  the  present  Treaty,  all 
arms,  munitions  and  war  material,  including  any  kind  of  anti-aircraft  ma- 
terial, of  whatever  origin,  existing  in  Austria  in  excess  of  the  quantity  author- 
ised shall  be  handed  over  to  the  Principal  Allied  and  Associated  Powers. 
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Delivery  shall  take  place  at  such  points  in  Austrian  territory  as  may  be 
appointed  by  the  said  Powers,  who  shall  also  decide  on  the  disposal  of  such 
material. 


Article  134 

The  importation  into  Austria  of  arms,  munitions  and  war  material  of  all 
kinds  is  strictly  forbidden. 

The  manufacture  for  foreign  countries  and  the  exportation  of  arms,  muni- 
tions and  war  material  shall  also  be  forbidden. 

Article  135 

The  use  of  flame  throwers,  asphyxiating,  poisonous  or  other  gases,  and  all 
similar  liquids,  materials  or  devices  being  prohibited,  their  manufacture  and 
importation  arc  strictly  forbidden  in  Austria. 

Material  specially  intended  for  the  manufacture,  storage  or  use  of  the  said 
products  or  devices  is  equally  forbidden. 

The  manufacture  and  importation  into  Austria  of  armoured  cars,  tanks 
or  any  similar  machines  suitable  for  use  in  war  are  equally  forbidden. 


Table  I — Composition  and  Maximum  Effectives  of  an  Infantry  Division 


Units 

Maximum  effectives 
of  each  unit 

Officers 

Men 

Headquarters  of  an  infantry  division 

25 

70 

Headquarters  of  divisional  infantry 

5 

50 

Headquarters  of  divisional  artillery 

4 

30 

3 regiments  of  infantry  1 (on  the  basis  of  65  officers  and  2, IKK)  men  per 
regiment) 

195 

6,000 

160 

1 Squadron 

6 

1 Battalion  of  trench  artillery  (3  companies) 

1 Battalion  of  pioneers  2 (3  companies) 

14 

14 

500 

500 

Regiment  field  artillery  3 

80 

1,200 

450 

1 Battalion  cyclists  (comprising  3 companies) 

18 

1 Signal  detachment  4 

1 1 

330 

Divisional  medical  corps 

28 

550 

Divisional  parks  and  trains 

14 

940 

Total  for  an  infantry  division 

414 

10,  780 

1 Each  regiment  comprises  3 battalions  of  infantry.  Each  battalion  comprises  3 companies 
of  infantry  and  1 machine-gun  company. 

2 Each  battalion  comprises  1 headquarters,  2 pioneer  companies,  1 bridging  section,  1 
searchlight  section. 

3 Each  regiment  comprises  1 headquarters,  3 groups  of  field  or  mountain  artillery,  com- 
prising 8 batteries;  each  battery  comprising  4 guns  or  howitzers  (field  or  mountain). 

4 This  detachment  comprises:  Telephone  detachment,  1 listening  section,  1 carrier-pigeon 
section. 
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Table  II — Composition  and  Maximum  Effectives  for  a Cavalry  Division 


Units 

Maximum 

number 

Maximum  effectives 
of  each  unit 

authorized 

Officers 

Men 

Headquarters  of  a Cavalrv  division 

1 

15 

50 

Regiment  of  Cavalry  1 

6 

30 

720 

Croup  of  Field  Artillery  (3  batteries! 

1 

30 

430 

Croup  of  motor  machine  guns  and  armored  cars  2 

1 

4 

80 

Miscellaneous  services 

30 

500 

Total  for  a Cavalry  division 

259 

5,  380 

1 Each  regiment  comprises  4 squadrons. 

2 Each  group  comprises  9 fighting  cars,  each  carrying  one  gun,  1 machine  gun,  and  I spare 
machine  gun.  4 communication  cars,  2 small  lorries  for  stores,  7 lorries,  including  1 repair 
lorry,  4 motor  cycles. 

Note. — The  large  Cavalry  units  may  include  a variable  number  of  regiments  and  be 
divided  into  independent  brigades  within  the  limit  of  the  effectives  laid  down  above. 


Table  III — Composition  and  Maximum  Effectives  for  a Mixed  Brigade 


Units 

Maximum  effectives 
of  each  unit 

Officers 

Men 

Headquarters  of  a brigade 

10 

50 

2 regiments  of  Infantry  1 

130 

4,000 

450 

1 cyclist  battalion 

18 

1 Cavalry  squadron . . . 

5 

100 

1 group  Field  Artillery 

20 

400 

1 trench  mortar  company 

5 

150 

Miscellaneous  services 

10 

200 

Total  for  mixed  brigade 

198 

5,  350 

1 Each  regiment  comprises  3 battalions  of  Infantry.  Each  battalion  comprises  3 companies 

of  Infantry  and  1 machine-gun  company. 
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Table  IV — Minimum  Effectives  of  Units  Whatever  Organization  Is  Adopted 
in  the  Army  ( Divisions , Mixed  Brigades , etc.) 


Units 


Maximum  effectives  Minimum  effectives 
(for  reference) 


Officers 

Men 

Officers 

Men 

Infantry  division 

414 

10,  780 
5,  380 

300 

8,  000 

Cavalry  division 

259 

180 

3,’  650 

Mixed  brigade 

198 

5',  350 

140 

4,  250 

Regiment  of  Infantry 

65 

2' 000 
650 

52 

l,  600 

Battalion  of  Infantry 

16 

12 

' 500 

Company  of  Infantry  or  machine  guns 

3 

160 

2 

120 

Cyclist  group 

18 

450 

12 

300 

Regiment  of  Cavalry 

30 

720 

20 

450 

Squadron  of  Cavalry 

6 

160 

3 

100 

Regiment  of  Field  Artillerv 

80 

1,  200 

60 

1,000 

120 

Battery  of  Field  Artillery 

4 

' 150 

2 

Companv  of  trench  mortars 

3 

150 

2 

100 

Battalion  of  pioneers 

14 

500 

8 

300 

Batterv  of  mountain  Artillery 

5 

320 

1 

3 

200 

Table  V — Maximum  Authorized  Armaments  and  Munition  Supplies 

Material 

Quantity 
for  1,000 
men 

Amount  of 
munitions  per 
arm  (rifles, 
guns,  etc.) 

Rifles  or  carbines  1 

1,  150 
15 

500  rounds 

Machine  guns,  heavy  or  light 

10,  000  rounds 

1 1, 000  rnnnHs 

Trench  mortars,  light 

1 

2 

Trench  mortars,  medium 

Guns  or  howitzers  (field  or  mountain) 

} 

2 

3 

/ 500  rounds 

1,  000  rounds 

i Automatic  rifles  or  carbines  are  counted  as  light  machine  guns. 

No  heavy  guns,  i.e.,  of  a caliber  greater  than  105  mm.  is  authorized,  with  the  exception  of 
the  normal  armament  of  fortified  places. 
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SECTION  II 


Naval  Clauses 


Article  136 

From  the  date  of  the  coming  into  force  of  the  present  Treaty  all  Austro- 
Hungarian  warships,  submarines  included,  are  declared  to  be  finally  sur- 
rendered to  the  Principal  Allied  and  Associated  Powers. 

All  the  monitors,  torpedo  boats  and  armed  vessels  of  the  Danube  Flotilla 
will  be  surrendered  to  the  Principal  Allied  and  Associated  Powers. 

Austria  will,  however,  have  the  right  to  maintain  on  the  Danube  for  the 
use  of  the  river  police  three  patrol  boats  to  be  selected  by  the  Commission 
referred  to  in  Article  154  of  the  present  Treaty. 


Article  137 


The  Austro-Hungarian  auxiliary  cruisers  and  fleet  auxiliaries  enumerated 
below  will  be  disarmed  and  treated  as  merchant  ships : 


Bosnia 

Gablonz 

Carolina 

Africa 

T irol 

Argentina 

Lussin 

Teodo 

Nixe 

Gigante 

Dalmat 


Persia 

Prince  Hohenlohe 

Gastein 

Helouan 

Graf  Wurmbrand 

Pelikan 

Herkulcs 

Pola 

N a jade 

Pluto 

President  Wilson  ( ex-Kaiser 
Franz  Joseph ) 


T rieste 

Baron  Bruck 

Elizabet 

Melcavich 

Baron  Call 

Gaea 

Cyclop 

Vesta 

Nymphe 

Buff  el 


Article  138 


All  warships,  including  submarines,  now  under  construction  in  Austrian 
ports,  or  in  ports  which  previously  belonged  to  the  Austro-Hungarian  Mon- 
archy , shall  be  broken  up. 

The  work  of  breaking  up  these  vessels  will  be  commenced  as  soon  as  pos- 
sible after  the  coming  into  force  of  the  present  Treaty. 


Article  139 

Articles,  machinery  and  material  arising  from  the  breaking  up  of  Austro- 
Hungarian  warships  of  all  kinds,  whether  surface  vessels  or  submarines,  may 
not  be  used  except  for  purely  industrial  or  commercial  purposes. 

They  may  not  be  sold  or  disposed  of  to  foreign  countries. 

Article  140 

The  construction  or  acquisition  of  any  submarine,  even  for  commercial 
purposes,  shall  be  forbidden  in  Austria. 
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Article  141 

All  arms,  ammunition  and  other  naval  war  material,  including  mines  and 
torpedoes,  which  belonged  to  Austria-Hungary  at  the  date  of  the  signature  of 
the  Armistice  of  November  3,  1918,  are  declared  to  be  finally  surrendered  to 
the  Principal  Allied  and  Associated  Powers. 

Article  142 

Austria  is  held  responsible  for  the  delivery’  (Articles  136  and  141),  the 
disarmament  (Article  137),  the  demolition  (Article  138),  as  well  as  the 
disposal  (Article  137)  and  the  use  (Article  139)  of  the  objects  mentioned  in 
the  preceding  Articles  only  so  far  as  these  remain  in  her  own  territory. 

Article  143 

During  the  three  months  following  the  coming  into  force  of  the  present 
Treat)-,  the  Austrian  high-power  wireless  telegraphy  station  at  Vienna  shall 
not  be  used  for  the  transmission  of  messages  concerning  naval,  military  or 
political  questions  of  interest  to  Austria,  or  any  State  which  has  been  allied  to 
Austria-Hungary  in  the  war,  without  the  assent  of  the  Principal  Allied  and 
Associated  Powers.  This  station  may  be  used  for  commercial  purposes,  but 
only  under  the  supervision  of  the  said  Powers,  who  will  decide  the  wave- 
length to  be  used. 

During  the  same  period  Austria  shall  not  build  any  more  high-power  wire- 
less telegraphy  stations  in  her  own  territory  or  that  of  Hungary,  Germany, 
Bulgaria  or  Turkey. 

section  m 
Air  Clauses 

Article  144 

The  armed  forces  of  Austria  must  not  include  any  military  or  naval  air 
forces. 

No  dirigible  shall  be  kept. 

Article  145 

Within  two  months  from  the  coming  into  force  of  the  present  Treaty,  the 
personnel  of  the  air  forces  on  the  rolLs  of  the  Austrian  land  and  sea  forces 
shall  be  demobilised. 

Article  146 

Until  the  complete  evacuation  of  Austrian  territory  by  the  Allied  and 
Associated  troops  the  aircraft  of  the  Allied  and  Associated  Powers  shall  enjoy 
in  Austria  freedom  of  passage  through  the  air,  freedom  of  transit  and  of 
landing. 
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Article  147 

During  the  six  months  following  the  coming  into  force  of  the  present 
Treaty,  the  manufacture,  importation  and  exportation  of  aircraft,  parts  of 
aircraft,  engines  for  aircraft,  and  parts  of  engines  for  aircraft  shall  be  forbidden 
in  all  Austrian  territory. 

Article  148 

On  the  coming  into  force  of  the  present  Treaty,  all  military  and  naval 
aeronautical  material  must  be  delivered  by  Austria  and  at  her  expense  to 
the  Principal  Allied  and  Associated  Powers. 

Delivery  must  be  effected  at  such  places  as  the  Governments  of  the  said 
Powers  may  select,  and  must  be  completed  within  three  months. 

In  particular,  this  material  will  include  all  items  under  the  following  heads 
which  are  or  have  been  in  use  or  were  designed  for  warlike  purposes: 

Complete  aeroplanes  and  seaplanes,  as  well  as  those  being  manufactured, 
repaired  or  assembled. 

Dirigibles  able  to  take  the  air,  being  manufactured,  repaired  or  assembled. 

Plant  for  the  manufacture  of  hydrogen. 

Dirigible  sheds  and  shelters  of  every  kind  for  aircraft. 

Pending  their  delivery,  dirigibles  will,  at  the  expense  of  Austria,  be  main- 
tained inflated  with  hydrogen;  the  plant  for  the  manufacture  of  hydrogen, 
as  well  as  the  sheds  for  dirigibles,  may,  at  the  discretion  of  the  said  Powers, 
be  left  to  Austria  until  the  time  when  the  dirigibles  are  handed  over. 

Engines  for  aircraft. 

Nacelles  and  fuselages. 

Armament  (guns,  machine  guns,  light  machine  guns,  bomb-dropping 
apparatus,  torpedo  apparatus,  synchronisation  apparatus,  aiming  apparatus) . 

Munitions  (cartridges,  shells,  bombs  loaded  or  unloaded,  stocks  of  explo- 
sives or  of  material  for  their  manufacture ) . 

Instruments  for  use  on  aircraft. 

Wireless  apparatus  and  photographic  or  cinematograph  apparatus  for 
use  on  aircraft. 

Component  parts  of  any  of  the  items  under  the  preceding  heads. 

The  material  referred  to  above  shall  not  be  removed  without  special  per- 
mission from  the  said  Governments. 

section  rv 

Inter-Allied  Commissions  of  Control 
Article  149 

All  the  Military',  Naval  and  Air  Clauses  contained  in  the  present  Treaty 
for  the  execution  of  which  a time  limit  is  prescribed  shall  be  executed  by 
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Austria  under  the  control  of  Inter-Allied  Commissions  specifically  appointed 
for  this  purpose  by  the  Principal  Allied  and  Associated  Powers. 

The  above-mentioned  Commissions  will  represent  the  Governments  of  the 
Principal  Allied  and  Associated  Powers  in  dealing  with  the  Austrian  Gov- 
ernment in  all  matters  concerning  the  execution  of  the  Military,  Naval  and 
Air  Clauses.  They  will  communicate  to  the  Austrian  authorities  the  decisions 
which  the  Principal  Allied  and  Associated  Powers  have  reserved  the  right 
to  take  or  which  the  executive  of  the  said  Clauses  may  necessitate. 

Article  150 

The  Inter-Allied  Commissions  of  Control  may  establish  their  organisa- 
tions at  Vienna  and  shall  be  entitled,  as  often  as  they  think  desirable,  to 
proceed  to  any  point  whatever  in  Austrian  territory,  or  to  send  a sub-com- 
mission, or  to  authorize  one  or  more  of  their  members  to  go  to  any  such 
point. 

Article  151 

The  Austrian  Government  must  furnish  to  the  Inter- Allied  Commissions 
of  Control  all  such  information  and  documents  as  the  latter  may  deem  neces- 
sary to  ensure  the  execution  of  their  mission,  and  all  means  (both  in  personnel 
and  in  material)  which  the  above-mentioned  Commissions  may  need  to 
ensure  the  complete  execution  of  the  Military,  Naval  or  Air  Clauses. 

The  Austrian  Government  must  attach  a qualified  representative  to  each 
Inter-Allied  Commission  of  Control  with  the  duty  of  receiving  from  the  latter 
any  communications  which  it  may  have  to  address  to  the  Austrian  Govern- 
ment, and  furnishing  it  with,  or  procuring,  all  information  or  documents 
demanded. 

Article  152 

The  upkeep  and  cost  of  the  Commissions  of  Control  and  the  expense 
involved  by  their  work  shall  be  borne  by  Austria. 

Article  153 

It  will  be  the  special  duty  of  the  Military  Inter- Allied  Commission  of 
Control  to  receive  from  the  Austrian  Government  the  notifications  relating 
to  the  location  of  the  stocks  and  depots  of  munitions,  the  armament  of  the 
fortified  works,  fortresses  and  forts,  and  the  location  of  the  works  or  factories 
for  the  production  of  arms,  munitions  and  war  material  and  their  operations. 

It  will  take  delivery  of  the  arms,  munitions,  war  material  and  plant  in- 
tended for  war  construction,  will  select  the  points  where  such  delivery  is  to  be 
effected,  and  will  supervise  the  works  of  destruction,  and  rendering  things 
useless,  or  of  transformation  of  material,  which  are  to  be  carried  out  in  ac- 
cordance with  the  present  Treaty. 
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Article  154 

It  will  be  the  special  duty  of  the  Naval  Inter-Allied  Commission  of  Control 
to  proceed  to  the  building  yards  and  to  supervise  the  breaking-up  of  the 
ships  which  are  under  construction  there,  to  take  delivery  of  arms,  munitions 
and  naval  war  material,  and  to  supervise  the  destruction  and  breaking-up 
provided  for. 

The  Austrian  Government  must  furnish  to  the  Naval  Inter-Allied  Com- 
mission of  Control  all  such  information  and  documents  as  the  Commission 
may  deem  necessary  to  ensure  the  complete  execution  of  the  Naval  Clauses, 
in  particular  the  designs  of  the  warships,  the  composition  of  their  armaments, 
the  details  and  models  of  the  guns,  munitions,  torpedoes,  mines,  explosives, 
wireless  telegraphic  apparatus,  and  in  general  everything  relating  to  naval 
war  material,  as  well  as  all  legislative  or  administrative  documents  or 
regulations. 

Article  155 

It  will  be  the  special  duty  of  the  Aeronautical  Inter-Allied  Commission 
of  Control  to  make  an  inventory  of  the  aeronautical  material  which  is  actually 
in  the  possession  of  the  Austrian  Government,  to  inspect  aeroplane,  balloon 
and  motor  manufactories,  and  factories  producing  arms,  munitions  and  ex- 
plosives capable  of  being  used  by  aircraft,  to  visit  all  aerodromes,  sheds, 
landing  grounds,  parks  and  depots  which  are  now  in  Austrian  territory,  and 
to  authorise  where  necessary  a removal  of  material  and  to  take  delivery  of 
such  material. 

The  Austrian  Government  must  furnish  to  the  Aeronautical  Inter-Allied 
Commission  of  Control  all  such  information  and  legislative,  administrative 
or  other  documents  which  the  Commission  may  consider  necessary  to  ensure 
the  complete  execution  of  the  Air  Clauses,  and,  in  particular,  a list  of  the 
personnel  belonging  to  all  the  air  services  of  Austria  and  of  the  existing  mate- 
rial, as  well  as  of  that  in  process  of  manufacture  or  on  order,  and  a list  of 
all  establishments  working  for  aviation,  of  their  positions,  and  of  all  sheds 
and  landing  grounds. 

section  v 
General  Clauses 
Article  156 

After  the  expiration  of  a period  of  three  months  from  the  coming  into 
force  of  the  present  Treaty,  the  Austrian  laws  must  have  been  modified  and 
shall  be  maintained  by  the  Austrian  Government  in  conformity  with  this 
Part  of  the  present  Treaty. 

Within  the  same  period  all  the  administrative  or  other  measures  relating  to 
the  execution  of  this  Part  must  have  been  taken  by  the  Austrian  Government. 
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Article  157 

The  following  portions  of  the  Armistice  of  November  3,  1918:  paragraphs 
2 and  3 of  Chapter  I (Military  Clauses),  paragraphs  2,  3,  6 of  Chapter  I 
of  the  annexed  Protocol  (Military  Clauses),  remain  in  force  so  far  as  they 
arc  not  inconsistent  with  the  above  stipulations. 

Article  158 

Austria  undertakes,  from  the  coming  into  force  of  the  present  Treaty,  not 
to  accredit  nor  to  send  to  any  foreign  country  any  military,  naval  or  air  mis- 
sion, nor  to  allow  any  such  mission  to  leave  her  territory;  Austria  further 
agrees  to  take  the  necessary  measures  to  prevent  Austrian  nationals  from 
leaving  her  territory  to  enlist  in  the  Army,  Navy  or  Air  service  of  any  foreign 
Power,  or  to  be  attached  to  such  Army,  Navy  or  Air  service  for  the  purpose 
of  assisting  in  the  military,  naval  or  air  training  thereof,  or  generally  for  the 
purpose  of  giving  military,  naval  or  air  instruction  in  any  foreign  country. 

The  Allied  and  Associated  Powers  undertake,  so  far  as  they  are  concerned, 
that  from  the  coming  into  force  of  the  present  Treaty  they  will  not  enrol  in 
nor  attach  to  their  armies  or  naval  or  air  forces  any  Austrian  national  for  the 
purpose  of  assisting  in  the  military  training  of  such  armies  or  naval  or  air 
forces,  or  otherwise  employ  any  such  Austrian  national  as  military,  naval  or 
aeronautic  instructor. 

The  present  provision  does  not,  however,  affect  the  right  of  France  to  re- 
cruit for  the  Foreign  Legion  in  accordance  with  French  military  laws  and 
regulations. 

Article  159 

So  long  as  the  present  Treaty  remains  in  force,  Austria  undertakes  to  sub- 
mit to  any  investigation  which  the  Council  of  the  League  of  Nations,  acting 
if  need  be  by  a majority  vote,  may  consider  necessary. 

PART  VI 

PRISONERS  OF  WAR  AND  GRAVES 

SECTION  I 
Prisoners  of  War 

Article  160 

The  repatriation  of  Austrian  prisoners  of  war  and  interned  civilians  shall 
take  place  as  soon  as  possible  after  the  coming  into  force  of  the  present 
Treaty,  and  shall  be  carried  out  with  the  greatest  rapidity. 

Article  1 6 1 

The  repatriation  of  Austrian  prisoners  of  war  and  interned  civilians  shall, 
in  accordance  with  Article  160,  be  carried  out  by  a Commission  composed  of 
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representatives  of  the  Allied  and  Associated  Powers  on  the  one  part  and  of 
the  Austrian  Government  on  the  other  part. 

For  each  of  the  Allied  and  Associated  Powers  a Sub-Commission  composed 
exclusively  of  representatives  of  the  interested  Power  and  of  delegates  of  the 
Austrian  Government  shall  regulate  the  details  of  earning  into  effect  the 
repatriation  of  prisoners  of  war. 

Article  162 

From  the  time  of  their  delivery  into  the  hands  of  the  Austrian  authorities, 
the  prisoners  of  war  and  interned  civilians  arc  to  be  returned  without  delay 
to  their  homes  by  the  said  Authorities. 

Those  among  them  who,  before  the  war,  were  habitually  resident  in  terri- 
tory occupied  by  the  troops  of  the  Allied  and  Associated  Powers  are  likewise 
to  be  sent  to  their  homes,  subject  to  the  consent  and  control  of  the  military 
authorities  of  the  Allied  and  Associated  armies  of  occupation. 

Article  1 63 

The  whole  cost  of  repatriation  from  the  moment  of  starting  shall  be  borne 
by  the  Austrian  Government,  who  shall  also  provide  means  of  transport  and 
working  personnel  as  considered  necessary  by  the  Commission  referred  to  in 
Article  161. 

Article  1 64 

Prisoners  of  war  and  interned  civilians  awaiting  disposal  or  undergoing 
sentence  for  offences  against  discipline  shall  be  repatriated  irrespective  of  the 
completion  of  their  sentence  or  of  the  proceedings  pending  against  them. 

This  stipulation  shall  not  apply  to  prisoners  of  war  and  interned  civilians 
punished  for  offences  committed  subsequent  to  June  1,  1919. 

During  the  period  pending  their  repatriation,  all  prisoners  of  war  and 
interned  civilians  shall  remain  subject  to  the  existing  regulations,  more 
especially  as  regards  work  and  discipline. 

Article  1 65 

Prisoners  of  war  and  interned  civilians  who  are  awaiting  trial  or  under- 
going sentence  for  offences  other  than  those  against  discipline  may  be 
detained. 

Article  1 66 

The  Austrian  Government  undertakes  to  admit  to  its  territory  without  dis- 
tinction all  persons  liable  to  repatriation. 

Prisoners  of  war  or  Austrian  nationals  who  do  not  desire  to  be  repatriated 
may  be  excluded  from  repatriation;  but  the  Allied  and  Associated  Govern- 
ments reserve  to  themselves  the  right  either  to  repatriate  them  or  to  take  them 
to  a neutral  country  or  to  allow  them  to  reside  in  their  own  territories. 
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The  Austrian  Government  undertakes  not  to  institute  any  exceptional  pro- 
ceedings against  these  persons  or  their  families,  nor  to  take  any  repressive 
or  vexatious  measures  of  any  kind  whatsoever  against  them  on  this  account. 

Article  167 

The  Allied  and  Associated  Governments  reserve  the  right  to  make  the 
repatriation  of  Austrian  prisoners  of  war  or  Austrian  nationals  in  their  hands 
conditional  upon  the  immediate  notification  and  release  by  the  Austrian 
Government  of  any  prisoners  of  war  and  other  nationals  of  the  Allied  and 
Associated  Powers  who  are  still  held  in  Austria  against  their  will. 

Article  168 

The  Austrian  Government  undertakes : 

( 1 ) to  give  every  facility  to  Commissions  to  enquire  into  the  cases  of  those 
who  cannot  be  traced;  to  furnish  such  Commissions  with  all  necessary  means 
of  transport;  to  allow  them  access  to  camps,  prisons,  hospitals  and  all  other 
places;  and  to  place  at  their  disposal  all  documents  whether  public  or  private 
which  would  facilitate  their  enquiries; 

( 2 ) to  impose  penalties  upon  any  Austrian  officials  or  private  persons  who 
have  concealed  the  presence  of  any  nationals  of  any  of  the  Allied  or  Associated 
Powers,  or  who  have  neglected  to  reveal  the  presence  of  any  such  after  it  had 
come  to  their  knowledge. 

Article  1 69 

The  Austrian  Government  undertakes  to  restore  without  delay  from  the 
date  of  the  coming  into  force  of  the  present  Treaty  all  articles,  money,  securi- 
ties and  documents  which  have  belonged  to  nationals  of  the  Allied  and  As- 
sociated Powers  and  which  have  been  retained  by  the  Austrian  authorities. 

Article  170 

The  High  Contracting  Parties  waive  reciprocally  all  repayment  of  sums 
due  for  the  maintenance  of  prisoners  of  war  in  their  respective  territories. 

SECTION  II 
Graves 

Article  171 

The  Allied  and  Associated  Governments  and  the  Austrian  Government 
will  cause  to  be  respected  and  maintained  the  graves  of  the  soldiers  and  sailors 
buried  in  their  respective  territories. 

They  agree  to  recognise  any  Commission  appointed  by  the  several  Govern- 
ments for  the  purpose  of  identifying,  registering,  caring  for  or  erecting  suitable 
memorials  over  the  said  graves,  and  to  facilitate  the  discharge  of  its  duties. 
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Furthermore,  they  agree  to  afford,  so  far  as  the  provisions  of  their  laws 
and  the  requirements  of  public  health  allow,  every  facility  for  giving  effect 
to  requests  that  the  bodies  of  their  soldiers  and  sailors  may  be  transferred  to 
their  own  country. 

Article  172 

The  graves  of  prisoners  of  war  and  interned  civilians  who  are  nationals 
of  the  different  belligerent  States  and  have  died  in  captivity  shall  be  properly 
maintained  in  accordance  with  Article  1 7 1 of  this  Part  of  the  present  Treaty. 

The  Allied  and  Associated  Powers  on  the  one  part  and  the  Austrian  Gov- 
ernment on  the  other  part  reciprocally  undertake  also  to  furnish  to  each 
other : 

( 1 ) a complete  list  of  those  who  have  died,  together  w'ith  all  information 
useful  for  identification; 

( 2 ) all  information  as  to  the  number  and  positions  of  the  graves  of  all 
those  who  have  been  buried  without  identification. 


PART  VIII 
REPARATION 

SECTION  I 
General  Provisions 
Article  177 

The  Allied  and  Associated  Governments  affirm  and  Austria  accepts  the 
responsibility  of  Austria  and  her  allies  for  causing  the  loss  and  damage  to 
which  the  Allied  and  Associated  Governments  and  their  nationals  have  been 
subjected  as  a consequence  of  the  war  imposed  upon  them  by  the  aggression 
of  Austria-Hungary  and  her  allies. 

Article  178 

The  Allied  and  Associated  Governments  recognise  that  the  resources  of 
Austria  are  not  adequate,  after  taking  into  account  the  permanent  diminu- 
tions of  such  resources  which  will  result  from  other  provisions  of  the  present 
Treaty,  to  make  complete  reparation  for  such  loss  and  damage. 

The  Allied  and  Associated  Governments  however  require,  and  Austria 
undertakes,  that  she  will  make  compensation  as  hereinafter  determined  for 
damage  done  to  the  civilian  population  of  the  Allied  and  Associated  Powers 
and  to  their  property  during  the  period  of  the  belligerency  of  each  as  an  Allied 
and  Associated  Pow'er  against  Austria  by  the  said  aggression  by  land,  by  sea 
and  from  the  air,  and  in  general  damage  as  defined  in  Annex  I hereto. 
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Article  179 

The  amount  of  such  damage  for  which  compensation  is  to  be  made  by 
Austria  shall  be  determined  by  an  Inter-Allied  Commission  to  be  called  the 
Reparation  Commission  and  constituted  in  the  form  and  with  the  powers 
set  forth  hereunder  and  in  Annexes  II-V  inclusive  hereto.  The  Commission 
is  the  same  as  that  provided  for  under  Article  233  of  the  Treat}’  with  Ger- 
many,5 subject  to  any  modifications  resulting  from  the  present  Treaty.  The 
Commission  shall  constitute  a Section  to  consider  the  special  questions  raised 
by  the  application  of  the  present  Treaty;  this  Section  shall  have  consultative 
power  only,  except  in  cases  in  which  the  Commission  shall  delegate  to  it  such 
powers  as  may  be  deemed  convenient. 

The  Reparation  Commission  shall  consider  the  claims  and  give  to  the 
Austrian  Government  a just  opportunity  to  be  heard. 

The  Commission  shall  concurrently  draw  up  a schedule  of  payments  pre- 
scribing the  time  and  manner  for  securing  and  discharging  by  Austria,  within 
thirty  years  dating  from  May  1,  1921,  that  part  of  the  debt  which  shall  have 
been  assigned  to  her  after  the  Commission  has  decided  whether  Germany 
is  in  a position  to  pay  the  balance  of  the  total  amount  of  claims  presented 
against  Germany  and  her  allies  and  approved  by  the  Commission.  If,  how- 
ever, within  the  period  mentioned,  Austria  fails  to  discharge  her  obligations, 
any  balance  remaining  unpaid  may,  within  the  discretion  of  the  Commission, 
be  postponed  for  settlement  in  subsequent  years  or  may  be  handled  other- 
wise in  such  manner  as  the  Allied  and  Associated  Governments  acting  in 
accordance  with  the  procedure  laid  down  in  this  Part  of  the  present  Treaty 
shall  determine. 

Article  180 

The  Reparation  Commission  shall,  after  May  1,  1921,  from  time  to  time 
consider  the  resources  and  capacity  of  Austria,  and,  after  giving  her  repre- 
sentatives a just  opportunity  to  be  heard,  shall  have  discretion  to  extend  the 
date  and  to  modify  the  form  of  payments  such  as  are  to  be  provided  for  in 
accordance  with  Article  179,  but  not  to  cancel  any  part  except  with  the 
specific  authority  of  the  several  Governments  represented  on  the  Commission. 

Article  181 

Austria  shall  pay  in  the  course  of  the  years  1919,  1920  and  the  first  four 
months  of  1921,  in  such  instalments  and  in  such  manner  (whether  in  gold, 
commodities,  ships,  securities  or  otherwise)  as  the  Reparation  Commission 
may  lay  down,  a reasonable  sum  which  shall  be  determined  by  the  Commis- 
sion. Out  of  this  sum  the  expenses  of  the  armies  of  occupation  subsequent 
to  the  Armistice  of  November  3,  1918,  shall  first  be  met,  and  such  supplies 


5 For  text  of  treaty  of  peace  with  Germany  signed  at  Versailles  June  28,  1919,  sec  ante, 
vol.  2,  p.  43. 
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of  food  and  raw  materials  as  may  be  judged  by  the  Governments  of  the 
Principal  Allied  and  Associated  Powers  essential  to  enable  Austria  to  meet 
her  obligations  for  reparation  may  also,  with  the  approval  of  the  said  Gov- 
ernments, be  paid  for  out  of  the  above  sum.  The  balance  shall  be  reckoned 
towards  the  liquidation  of  the  amount  due  for  reparation.  Austria  shall  fur- 
ther deposit  bonds  as  prescribed  in  paragraph  12  (c)  of  Annex  II  hereto. 

Article  182 

Austria  further  agrees  to  the  direct  application  of  her  economic  resources 
to  reparation  as  specified  in  Annexes  III,  IV  and  V relating  respectively  to 
merchant  shipping,  to  physical  restoration  and  to  raw  material;  provided 
always  that  the  value  of  the  property  transferred  and  any  services  rendered 
by  her  under  these  Annexes,  assessed  in  the  manner  therein  prescribed,  shall 
be  credited  to  her  towards  the  liquidation  of  her  obligations  under  the  above 
Articles. 

Article  183 

The  successive  instalments,  including  the  above  sum,  paid  over  by  Austria 
in  satisfaction  of  the  above  claims  will  be  divided  by  the  Allied  and  Associated 
Governments  in  proportions  which  have  been  determined  upon  by  them  in 
advance  on  a basis  of  general  equity  and  the  rights  of  each. 

For  the  purposes  of  this  division  the  value  of  the  credits  referred  to  in 
Article  189  and  in  Annexes  III,  IV  and  V shall  be  reckoned  in  the  same 
manner  as  cash  payments  made  in  the  same  year. 

Article  184 

In  addition  to  the  payments  mentioned  above,  Austria  shall  effect,  in 
accordance  with  the  procedure  laid  down  by  the  Reparation  Commission, 
restitution  in  cash  of  cash  taken  away,  seized  or  sequestrated,  and  also  resti- 
tution of  animals,  objects  of  ever)’  nature  and  securities  taken  away,  seized 
or  sequestrated  in  the  cases  in  which  it  proves  possible  to  identify  them  on 
territory  belonging  to,  or  during  the  execution  of  the  present  Treaty  in  the 
possession  of,  Austria  or  her  allies. 

Article  185 

The  Austrian  Government  undertakes  to  make  forthwith  the  restitution 
contemplated  in  Article  184  above  and  to  make  the  payments  and  deliveries 
contemplated  in  Articles  179,  180,  181  and  182  above. 

Article  1 86 

The  Austrian  Government  recognises  the  Commission  provided  for  by 

Article  179  as  the  same  mav  be  constituted  bv  the  Allied  and  Associated 

/ / 

Governments  in  accordance  with  Annex  II,  and  agrees  irrevocably  to  the 


Digitized  by  Google 


FRIENDLY  RELATIONS— AUGUST  24,  1921 


237 


possession  and  exercise  by  such  Commission  of  the  power  and  authority  given 
to  it  under  the  present  Treaty. 

The  Austrian  Government  will  supply  to  the  Commission  all  the  informa- 
tion which  the  Commission  may  require  relative  to  the  financial  situation 
and  operations  and  to  the  property,  productive  capacity  and  stocks,  and  cur- 
rent production  of  raw  materials  and  manufactured  articles  of  Austria  and 
her  nationals,  and  further  any  information  relative  to  the  military  operations 
of  the  war  of  1914-19  which,  in  the  judgment  of  the  Commission,  may  be 
necessary. 

The  Austrian  Government  shall  accord  to  the  members  of  the  Commission 
and  its  authorised  agents  the  same  rights  and  immunities  as  are  enjoyed  in 
Austria  by  duly  accredited  diplomatic  agents  of  friendly  Powers. 

Austria  further  agrees  to  provide  for  the  salaries  and  the  expenses  of  the 
Commission  and  of  such  staff  as  it  may  employ. 

Article  187 

Austria  undertakes  to  pass,  issue  and  maintain  in  force  any  legislation, 
orders  and  decrees  that  may  be  necessary  to  give  complete  effect  to  these 
provisions. 

Article  188 

The  provisions  in  this  Part  of  the  present  Treaty  shall  not  affect  in  any 
respect  the  provisions  of  Sections  III  and  IV  of  Part  X (Economic  Clauses) 
of  the  present  Treaty. 

Article  189 

The  following  shall  be  reckoned  as  credits  to  Austria  in  respect  of  her 
reparation  obligations : 

(a)  any  final  balance  in  favour  of  Austria  under  Sections  III  and  IV  of 
Part  X ( Economic  Clauses)  of  the  present  Treaty; 

( b ) amounts  due  to  Austria  in  respect  of  transfers  provided  for  in  Part 
IX  (Financial  Clauses)  and  in  Part  XII  (Ports,  Waterways  and  Railways) ; 

(c)  all  amounts  which,  in  the  judgment  of  the  Reparation  Commission, 
should  be  credited  to  Austria  on  account  of  any  other  transfers  under  the 
present  Treaty  of  property,  rights,  concessions  or  other  interests. 

In  no  case,  however,  shall  credit  be  given  for  property  restored  in  accord- 
ance with  Article  184. 

Article  190 

The  transfer  of  the  Austrian  submarine  cables,  in  the  absence  of  any  special 
provision  in  the  present  Treaty,  is  regulated  by  Annex  VI  hereto. 

ANNEX  I 

Compensation  may  be  claimed  from  Austria  in  accordance  with  Article 
178  above  in  respect  of  the  total  damage  under  the  following  categories: 
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( 1 ) Damage  to  injured  persons  and  to  surviving  dependents  by  personal 
injur)'  to  or  death  of  civilians  caused  by  acts  of  war,  including  bombardment 
or  other  attacks  on  land,  on  sea  or  from  the  air,  and  of  the  direct  consequences 
thereof  and  of  all  operations  of  war  by  the  two  groups  of  belligerents  wherever 
arising. 

( 2 ) Damage  caused  by  Austria  or  her  allies  to  civilian  victims  of  acts  of 
cruelty,  violence  or  maltreatment  (including  injuries  to  life  or  health  as  a 
consequence  of  imprisonment,  deportation,  internment  or  evacuation,  of 
exposure  at  sea,  or  of  being  forced  to  labour)  wherever  arising,  and  to  the 
surviving  dependents  of  such  victims. 

(3)  Damage  caused  by  Austria  or  her  allies  in  their  own  territory  or  in 
occupied  or  invaded  territory  to  civilian  victims  of  all  acts  injurious  to  health 
or  capacity  to  work  or  to  honour,  as  well  as  to  the  surviving  dependents  of 
such  victims. 

(4)  Damage  caused  by  any  kind  of  maltreatment  of  prisoners  of  war. 

( 5 ) As  damage  caused  to  the  peoples  of  the  Allied  and  Associated  Powers, 
all  pensions  or  compensations  in  the  way  of  pensions  to  naval  and  military 
victims  of  war,  including  members  of  the  air  force,  whether  mutilated, 
wounded,  sick  or  invalided,  and  to  the  dependants  of  such  victims,  the  amount 
due  to  the  Allied  and  Associated  Governments  being  calculated  for  each  of 
them  as  being  the  capitalised  cost  of  such  pensions  and  compensations  at  the 
date  of  the  coming  into  force  of  the  present  Treaty  on  the  basis  of  the  scales  in 
force  in  France  on  May  1,  1919. 

(6)  The  cost  of  assistance  by  the  Governments  of  the  Allied  and  Associ- 
ated Powers  to  prisoners  of  war,  to  their  families  and  dependants. 

( 7 ) Allowances  by  the  Governments  of  the  Allied  and  Associated  Powers 
to  the  families  and  dependants  of  mobilised  persons  or  persons  serving  with 
the  forces,  the  amount  due  to  them  for  each  calendar  year  in  which  hostilities 
occurred  being  calculated  for  each  Government  on  the  basis  of  the  average 
scale  for  such  payments  in  force  in  France  during  that  year. 

( 8 ) Damage  caused  to  civilians  by  being  forced  by  Austria  or  her  allies  to 
labour  without  just  remuneration. 

(9)  Damage  in  respect  of  all  property,  wherever  situated,  belonging  to 
any  of  the  Allied  or  Associated  States  or  their  nationals,  with  the  exception  of 
naval  or  military  works  or  materials,  which  has  been  carried  off,  seized, 
injured,  or  destroyed  by  the  acts  of  Austria  or  her  allies  on  land,  on  sea,  or 
from  the  air,  or  damage  directly  in  consequence  of  hostilities  or  of  any  opera- 
tions of  war. 

(10)  Damage  in  the  form  of  levies,  fines  and  other  similar  exactions 
imposed  by  Austria  or  her  allies  upon  the  civilian  population. 

ANNEX  II 

1. 

The  Commission  referred  to  in  Article  179  shall  be  called  the  “Repara- 
tion Commission”  and  is  hereafter  referred  to  as  “the  Commission.” 
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2. 

ThcDelegates  to  this  Commission  shall  be  appointed  by  the  United  States 
of  America,  Great  Britain,  France,  Italy,  Japan,  Belgium,  Greece,  Poland, 
Roumania,  the  Serb-Croat-Slovene  State  and  Czecho-Slovakia.  The  United 
States  of  America,  Great  Britain,  France,  Italy,  Japan  and  Belgium  shall 
each  appoint  a Delegate.  The  other  five  Powers  shall  appoint  a Delegate  to 
represent  them  all  under  the  conditions  indicated  in  the  third  sub-paragraph 
of  paragraph  3 hereafter.  At  the  time  when  each  Delegate  is  appointed  there 
shall  also  be  appointed  an  Assistant  Delegate,  who  will  take  his  place  in  case 
of  illness  or  necessary  absence,  but  at  other  times  will  only  have  the  right  to  be 
present  at  the  proceedings  without  Liking  any  part  therein. 

On  no  occasion  shall  Delegates  of  more  than  five  of  the  above  Powers  have 
the  right  to  take  part  in  the  proceedings  of  the  Commission  and  to  record 
their  votes.  The  Delegates  of  the  United  States,  Great  Britain,  France  and 
Italy  shall  have  this  right  on  all  occasions.  The  Delegate  of  Belgium  shall  have 
this  right  on  all  occasions  other  than  those  referred  to  below.  The  Delegate  of 
Japan  will  have  this  right  when  questions  relating  to  damage  at  sea  are  under 
consideration.  The  Delegate  representing  the  five  remaining  Powers  men- 
tioned above  shall  have  this  right  when  questions  relating  to  Austria,  Hungary 
or  Bulgaria  are  under  consideration. 

Each  of  the  Governments  represented  on  the  Commission  shall  have  the 
right  to  withdraw  after  giving  twelve  months’  notice  to  the  Commission  and 
confirming  it  six  months  after  the  date  of  the  original  notification. 

3. 

Such  of  the  Allied  and  Associated  Powers  as  may  be  interested  shall  have 
the  right  to  name  a Delegate  to  be  present  and  act  as  assessor  only  while  their 
respective  claims  and  interests  are  under  examination  or  discussion,  but 
without  the  right  to  vote. 

The  Section  to  be  established  by  the  Commission  under  Article  179  shall 
include  representatives  of  the  following  Powers:  the  United  States  of  America, 
Great  Britain,  France,  Italy,  Greece,  Poland,  Roumania,  the  Serb-Croat- 
Slovene  State  and  Czecho-Slovakia.  This  composition  of  the  Section  shall  in 
no  way  prejudge  the  admissibility  of  any  claims.  In  voting,  the  Representatives 
of  the  United  States  of  America,  Great  Britain,  France  and  Italy  shall  each 
have  two  votes. 

The  representatives  of  the  five  remaining  Powers  mentioned  above  shall 
appoint  a Delegate  to  represent  them  all,  who  shall  sit  on  the  Reparation 
Commission  in  the  circumstances  described  in  paragraph  2 of  the  present 
Annex.  This  delegate,  who  shall  be  appointed  for  one  year,  shall  be  chosen 
successively  from  the  nationals  of  each  of  the  said  five  Powers. 

4. 

In  the  case  of  death,  resignation  or  recall  of  any  Delegate,  Assistant  Dele- 
gate or  Assessor,  a successor  to  him  shall  be  nominated  as  soon  as  possible. 
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5. 

The  Commission  shall  have  its  principal  permanent  bureau  in  Paris,  and 
shall  hold  its  first  meeting  in  Paris  as  soon  as  practicable  after  the  coming  into 
force  of  the  present  Treaty,  and  thereafter  will  meet  in  such  place  or  places 
and  at  such  time  as  may  be  deemed  convenient  and  as  may  be  necessary  for 
the  most  expeditious  discharge  of  its  duties. 

6. 

At  its  first  meeting  the  Commission  shall  elect  from  among  the  Delegates 
referred  to  above  a Chairman  and  a Vice-Chairman,  who  shall  hold  office  for 
a year  and  shall  be  eligible  for  re-election.  If  a vacancy  in  the  chairmanship 
or  vice-chairmanship  should  occur  during  the  annual  period,  the  Commission 
shall  proceed  to  a new  election  for  the  remainder  of  the  said  period. 

7. 

The  Commission  is  authorised  to  appoint  ail  necessary  officers,  agents  and 
employees  who  may  be  required  for  the  execution  of  its  functions,  and  to  fix 
their  remuneration;  to  constitute  Sections  or  Committees,  whose  members 
need  not  necessarily  be  members  of  the  Commission,  and  to  take  all  executive 
steps  necessary  for  the  purpose  of  discharging  its  duties;  and  to  delegate 
authority  and  discretion  to  officers,  agents,  Sections  and  Committees. 

8. 

All  the  proceedings  of  the  Commission  shall  be  private  unless  on  particular 
occasions  the  Commission  shall  otherwise  determine  for  special  reasons. 

9. 

The  Commission  shall  be  required,  if  the  Austrian  Government  so  desire, 
to  hear  within  a period  which  it  will  fix  from  time  to  time  evidence  and  argu- 
ments on  the  part  of  Austria  on  any  questions  connected  with  her  capacity 
to  pay. 

10. 

The  Commission  shall  consider  the  claims  and  give  to  the  Austrian  Gov- 
ernment a just  opportunity  to  be  heard,  but  not  to  take  any  part  whatever 
in  the  decisions  of  the  Commission.  The  Commission  shall  afford  a similar 
opportunity  to  the  allies  of  Austria  when  it  shall  consider  that  their  interests 
arc  in  question. 

11. 

The  Commission  shall  not  be  bound  by  any  particular  code  or  rules  of 
law  or  by  any  particular  rule  of  evidence  or  of  procedure,  but  shall  be  guided 
by  justice,  equity  and  good  faith.  Its  decisions  must  follow  the  same  principles 
and  rules  in  all  cases  where  they  are  applicable.  It  will  establish  rules  relating 
to  methods  of  proof  of  claims.  It  may  act  on  any  trustworthy  modes  of 
computation. 


Digitized  by  Google 


FRIENDLY  RELATIONS— AUGUST  24,  1921 


241 


12. 

The  Commission  shall  have  all  the  powers  conferred  upon  it,  and  shall 
exercise  all  the  functions  assigned  to  it,  by  the  present  Treaty. 

The  Commission  shall,  in  general,  have  wide  latitude  as  to  its  control  and 
handling  of  the  whole  reparation  problem  as  dealt  with  in  this  Part,  and 
shall  have  authority  to  interpret  its  provisions.  Subject  to  the  provisions  of 
the  present  Treaty,  the  Commission  is  constituted  by  the  several  Allied  and 
Associated  Governments  referred  to  in  paragraphs  2 and  3 above  as  the  ex- 
clusive agency  of  the  said  Governments  respectively  for  receiving,  selling, 
holding  and  distributing  the  reparation  payments  to  be  made  by  Austria 
under  this  Part  of  the  present  Treaty.  The  Commission  must  comply  with 
the  following  conditions  and  provisions : 

(a)  Whatever  part  of  the  full  amount  of  the  proved  claims  is  not  paid 
in  gold  or  in  ships,  securities,  commodities  or  otherwise,  Austria  shall  be  re- 
quired, under  such  conditioas  as  the  Commission  may  determine,  to  cover  by 
way  of  guarantee,  by  an  equivalent  issue  of  bonds,  obligatioas  or  otherwise,  in 
order  to  constitute  an  acknowledgment  of  the  said  part  of  the  debt. 

( b ) In  periodically  estimating  Austria’s  capacity  to  pay  the  Commission 
shall  examine  the  Austrian  system  of  taxation,  first,  to  the  end  that  the  sums 
for  reparation  which  Austria  is  required  to  pay  shall  become  a charge  upon 
all  her  revenues  prior  to  that  for  the  service  or  discharge  of  any  domestic  loan, 
and,  secondly,  so  as  to  satisfy  itself  that  in  general  the  Austrian  scheme  of 
taxation  is  fully  as  heavy  proportionately  as  that  of  any  of  the  Powers  repre- 
sented on  the  Commission. 

The  Reparation  Commission  shall  receive  instructions  to  take  account  of: 

( 1 ) the  actual  economic  and  financial  position  of  Austrian  territory  as  de- 
limited by  the  present  Treaty,  and;  (2)  the  diminution  of  its  resources  and 
of  its  capacity  for  payment  resulting  from  the  clauses  of  the  present  Treaty. 
As  long  as  the  position  of  Austria  Ls  not  modified  the  Commission  shall  take 
account  of  these  considerations  in  fixing  the  final  amount  of  the  obligations  to 
be  imposed  on  Austria,  the  payments  by  which  these  are  to  be  discharged, 
and  any  postponement  of  payment  of  interest  which  may  be  asked  for  by 
Austria. 

(c)  The  Commission  shall,  as  provided  in  Article  181,  take  from  Aus- 
tria, by  way  of  security  for  an  acknowledgment  of  her  debt,  gold  bearer 
bonds  free  of  all  taxes  or  charges  of  every  description  established  or  to  be 
established  by  the  Austrian  Government  or  by  any  authorities  subject  to  it. 
These  bonds  will  be  delivered  at  any  time  that  may  be  judged  expedient  by 
the  Commission,  and  in  three  portions,  of  which  the  respective  amounts  will 
be  also  fixed  by  the  Commission,  the  crowns  gold  being  payable  in  conformity 
with  Article  214,  Part  IX  (Financial  Clauses)  of  the  present  Treaty: 

( 1 ) A first  issue  in  bearer  bonds  payable  not  later  than  May  1,  1921, 
without  interest.  There  shall  be  specially  applied  to  the  amortisation  of  these 
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tends  the  payments  which  Austria  is  pledged  to  make  in  conformity  with 
Article  181,  after  deduction  of  the  sums  used  for  the  reimbursement  of  the 
expenses  of  the  armies  of  occupation  and  other  payments  for  foodstuffs  and 
raw  materials.  Such  bonds  as  may  not  have  been  redeemed  by  May  1,  1921, 
shall  then  be  exchanged  for  new  bonds  of  the  same  type  as  those  provided 
for  below  (paragraph  12,  (c)  2). 

(2)  A second  issue  in  bearer  bonds  bearing  interest  at  2*4  per  cent,  be- 
tween 1921  and  1926,  and  thereafter  at  5 per  cent,  with  an  additional  1 per 
cent,  for  amortisation  beginning  in  1926  on  the  whole  amount  of  the  issue. 

(3)  An  undertaking  in  writing  to  issue,  when,  but  not  until,  the  Com- 
mission is  satisfied  that  Austria  can  meet  the  interest  and  sinking  fund  obli- 
gations, a further  instalment  of  bearer  bonds  tearing  interest  at  5 per  cent., 
the  time  and  mode  of  payment  of  principal  and  interest  to  be  determined  by 
the  Commission. 

The  dates  for  the  payment  of  interest,  the  manner  of  employing  the  amorti- 
sation fund  and  all  other  questions  relating  to  the  issue,  management  and 
regulation  of  the  bond  issue  shall  be  determined  by  the  Commission  from  time 
to  time. 

Further  issues  by  way  of  acknowledgment  and  security  may  be  required 
as  the  Commission  subsequently  determines  from  time  to  time. 

In  case  the  Reparation  Commission  should  proceed  to  fix  definitely  and 
no  longer  provisionally  the  sum  of  the  common  charges  to  be  ternc  by  Aus- 
tria as  a result  of  the  claims  of  the  Allied  and  Associated  Powers,  the  Com- 
mission shall  immediately  annul  all  bonds  which  may  have  teen  issued  in 
excess  of  this  sum. 

( d ) In  the  event  of  bonds,  obligations  or  other  evidence  of  indebtedness 
issued  by  Austria  by  way  of  security  for  or  acknowledgment  of  her  repara- 
tion debt  being  disposed  of  outright,  not  by  way  of  pledge,  to  persons  other 
than  the  several  Governments  in  whose  favour  Austria’s  original  reparation 
indebtedness  was  created,  an  amount  of  such  reparation  indebtedness  shall 
be  deemed  to  be  extinguished  corresponding  to  the  nominal  value  of  the 
tends,  etc.,  so  disposed  of  outright,  and  the  obligation  of  Austria  in  respect 
of  such  bonds  shall  be  confined  to  her  liabilities  to  the  holders  of  the  bonds, 
as  expressed  upon  their  face. 

(e)  The  damage  for  repairing,  reconstructing  and  rebuilding  property 
situated  in  the  invaded  and  devastated  districts,  including  rc-installation  of 
furniture,  machinery  and  other  equipment,  will  be  calculated  according  to 
the  cost  at  the  date  when  the  work  is  done. 

(/)  Decisions  of  the  Commission  relating  to  the  total  or  partial  cancella- 
tion of  the  capital  or  interest  of  any  of  the  verified  debt  of  Austria  must  be 
accompanied  by  a statement  of  its  reasons. 
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13. 

As  to  voting  the  Commission  will  observe  the  following  rules: 

When  a decision  of  the  Commission  is  taken,  the  votes  of  all  the  Delegates 
entitled  to  vote,  or  in  the  al>scnce  of  any  of  them,  of  their  assistant  Delegates, 
shall  be  recorded. 

Abstention  from  voting  is  to  be  treated  as  a vote  against  the  proposal  under 
discussion.  Assessors  shall  have  no  vote. 

On  the  following  questions  unanimity  is  necessary : 

(a)  Questions  involving  the  sovereignty  of  any  of  the  Allied  and 
Associated  Powers,  or  the  cancellation  of  the  whole  or  any  part  of  the  debt  or 
obligations  of  Austria; 

( b ) Questions  of  determining  the  amount  and  conditions  of  bonds  or 
other  obligations  to  be  issued  by  the  Austrian  Government  and  of  fixing  the 
time  and  manner  for  selling,  negotiating  or  distributing  such  bonds; 

( c ) Any  postponement,  total  or  partial,  beyond  the  end  of  1930,  of  the 
payment  of  instalments  falling  due  between  May  1,  1921,  and  the  end  of 
1926  inclusive; 

( d ) Any  postponement,  total  or  partial,  of  any  instalments  falling  due 
after  1926  for  a period  exceeding  three  years; 

( e ) Questions  of  applying  in  any  particular  case  a method  of  measuring 
damages  different  from  that  which  has  been  previously  applied  in  a similar 
case; 

(/)  Questions  of  the  interpretation  of  the  provisions  of  this  Part  of  the 
present  Treaty. 

All  other  questions  shall  be  decided  by  the  vote  of  the  majority. 

In  the  case  of  any  difference  of  opinion  among  the  Delegates,  which  can- 
not be  solved  by  reference  to  their  Governments,  upon  the  question  whether 
a given  case  is  one  svhich  requires  a unanimous  vote  for  its  decision  or  not, 
such  difference  shall  be  referred  to  the  immediate  arbitration  of  some  impar- 
tial person  to  be  agreed  upon  by  their  Governments,  whose  award  the  Allied 
and  Associated  Governments  agree  to  accept. 

14. 

Decisions  of  the  Commission,  in  accordance  with  the  powers  conferred 
upon  it,  shall  forthwith  become  binding  and  may  be  put  into  immediate 
execution  without  further  proceedings. 

15. 

The  Commission  shall  issue  to  each  of  the  interested  Powers  in  such  form 
as  the  Commission  shall  fix : 

( 1 ) a certificate  stating  that  it  holds  for  the  account  of  the  said  Power 
bonds  of  the  issues  mentioned  above,  the  said  certificate  on  the  demand  of 
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the  Power  concerned  being  divisible  into  a number  of  parts  not  exceeding 
five; 

( 2 ) from  time  to  time  certificates  stating  the  goods  delivered  by  Austria 
on  account  of  her  reparation  debt  which  it  holds  for  the  account  of  the  said 
Power. 

Such  certificates  shall  be  registered  and,  upon  notice  to  the  Commission, 
may  be  transferred  by  endorsement. 

When  bonds  are  issued  for  sale  or  negotiation,  and  when  goods  are  de- 
livered by  the  Commission,  certificates  to  an  equivalent  value  must  be  with- 
drawn. 

16. 

Interest  shall  be  debited  to  Austria  as  from  May  1,  1921,  in  respect  of  her 
debt  as  determined  by  the  Commission,  after  allowing  for  sums  already  cov- 
ered by  cash  payments  or  their  equivalent  by  bonds  issued  to  the  Commission, 
or  under  Article  1 89. 

The  rate  of  interest  shall  be  5 per  cent,  unless  the  Commission  shall  de- 
termine at  some  future  time  that  circumstances  justify  a variation  of  this 
rate. 

The  Commission,  in  fixing  on  May  1,  1921,  the  total  amount  of  the  debt 
of  Austria,  may  take  account  of  interest  due  on  sums  arising  out  of  reparation 
and  of  material  damage  as  from  November  11,  1918,  up  to  May  1,  1921. 

17. 

In  case  of  default  by  Austria  in  the  performance  of  any  obligation  under 
this  Part  of  the  present  Treaty,  the  Commission  will  forthwith  give  notice  of 
such  default  to  each  of  the  interested  Powers  and  may  make  such  recommen- 
dations as  to  the  action  to  be  taken  in  consequence  of  such  default  as  it  may 
think  necessary. 

18. 

The  measures  which  the  Allied  and  Associated  Powers  shall  have  the  right 
to  take,  in  the  case  of  voluntary  default  by  Austria,  and  which  Austria  agrees 
not  to  regard  as  acts  of  war,  may  include  economic  and  financial  prohibitions 
and  reprisals  and  in  general  such  other  measures  as  the  respective  Govern- 
ments may  determine  to  be  necessary  in  the  circumstances. 

19. 

Payments  required  to  be  made  in  gold  or  its  equivalent  on  account  of  the 
proved  claims  of  the  Allied  and  Associated  Powers  may  at  any  time  be  ac- 
cepted by  the  Commission  in  the  form  of  chattels,  properties,  commodities, 
businesses,  rights,  concessions  within  or  without  Austrian  territory,  ships, 
bonds,  shares  or  securities  of  any  kind  or  currencies  of  Austria  or  other  States, 
the  value  of  such  substitutes  for  gold  being  fixed  at  a fair  and  just  amount  by 
the  Commission  itself. 
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20. 

The  Commission  in  fixing  or  accepting  payment  in  specified  properties  or 
rights  shall  have  due  regard  for  any  legal  or  equitable  interests  of  the  Allied 
and  Associated  Powers  or  of  neutral  Powers  or  of  their  nationals  therein. 

21. 

No  member  of  the  Commission  shall  be  responsible,  except  to  the  Govern- 
ment appointing  him,  for  any  action  or  omission  as  such  member.  No  one  of 
the  Allied  and  Associated  Governments  assumes  any  responsibility  in  respect 
of  any  other  Government 

22. 

Subject  to  the  provisions  of  the  present  Treaty  this  Annex  may  be  amended 
by  the  unanimous  decision  of  the  Governments  represented  from  time  to  time 
upon  the  Commission. 

23. 

When  all  the  amounts  due  from  Austria  and  her  allies  under  the  present 
Treaty  or  the  decisions  of  the  Commission  have  been  discharged,  and  all 
sums  received,  or  their  equivalents,  have  been  distributed  to  the  Powers  in- 
terested, the  Commission  shall  be  dissolved. 

ANNEX  III 

1. 

Austria  recognises  the  right  of  the  Allied  and  Associated  Powers  to  the 
replacement  ton  for  ton  (gross  tonnage)  and  class  for  class  of  all  merchant 
ships  and  fishing  boats  lost  or  damaged  owing  to  the  war. 

Nevertheless  and  in  spite  of  the  fact  that  the  tonnage  of  Austrian  shipping 
at  present  in  existence  is  much  less  than  that  lost  by  the  Allied  and  Associated 
Powers  in  consequence  of  the  aggression  of  Austria  and  her  allies,  the  right 
thus  recognised  will  be  enforced  on  the  Austrian  ships  and  boats  under  the 
following  conditions: 

The  Austrian  Government  on  behalf  of  themselves,  and  so  as  to  bind  all 
other  persons  interested,  cede  to  the  Allied  and  Associated  Governments  the 
property  in  all  merchant  ships  and  fishing  boats  belonging  to  nationals  of  the 
former  Austrian  Empire. 

2. 

The  Austrian  Government  will,  within  two  months  of  the  coming  into 
force  of  the  present  Treaty,  deliver  to  the  Reparation  Commission  all  the  ships 
and  boats  mentioned  in  paragraph  1 . 

3. 

The  ships  and  boats  in  paragraph  1 include  all  ships  and  boats  which  (a) 
fly  or  may  be  entitled  to  fly  the  Austro-Hungarian  merchant  flag  and  are 
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registered  in  a port  of  the  former  Austrian  Empire,  or  (b)  are  owned  by  any 
national,  company  or  corporation  of  the  former  Austrian  Empire,  or  by  any 
company  or  corporation  belonging  to  a country  other  than  an  Allied  or 
Associated  country  and  under  the  control  or  direction  of  nationals  of  the 
former  Austrian  Empire,  or  ( c ) which  are  now  under  construction  (1 ) in 
the  former  Austrian  Empire  ( 2 ) in  other  than  Allied  or  Associated  countries 
for  the  account  of  any  national,  company  or  corporation  of  the  former  Aus- 
trian Empire. 

4. 

For  the  purpose  of  providing  documents  of  title  for  the  ships  and  boats  to 
be  handed  over  as  above  mentioned,  the  Austrian  Government  will: 

( a ) deliver  to  the  Reparation  Commission  in  respect  of  each  vessel  a bill 
of  sale  or  other  document  of  title  evidencing  the  transfer  to  the  Commission 
of  the  entire  property  in  the  vessel,  free  from  all  encumbrances,  charges  and 
liens  of  all  kinds,  as  the  Commission  may  require ; 

( b ) take  all  measures  that  may  be  indicated  by  the  Reparation  Com- 
mission for  ensuring  that  the  ships  themselves  shall  be  placed  at  its  disposal. 

5. 

Austria  undertakes  to  restore  in  kind  and  in  normal  condition  of  upkeep 
to  the  Allied  and  Associated  Powers  within  two  months  of  the  coming  into 
force  of  the  present  Treaty  in  accordance  with  procedure  to  be  laid  down  by 
the  Reparation  Commission  any  boats  and  other  movable  appliances  belong- 
ing to  inland  navigation  which,  since  July  28,  1914,  have  by  any  means 
whatever  come  into  her  possession  or  into  the  possession  of  her  nationals  and 
which  can  be  identified. 

With  a view  to  make  good  the  loss  in  inland  navigation  tonnage  from  what- 
ever cause  arising  which  has  been  incurred  during  the  war  by  the  Allied  and 
Associated  Powers,  and  which  cannot  be  made  good  by  means  of  the  restitu- 
tion prescribed  above,  Austria  agrees  to  cede  to  the  Reparation  Commission 
a portion  of  the  Austrian  river  fleet  up  to  the  amount  of  the  loss  mentioned 
above,  provided  that  such  cession  shall  not  exceed  20  per  cent,  of  the  river 
fleet  as  it  existed  on  November  3, 1 9 1 8. 

The  conditions  of  this  cession  shall  be  settled  by  the  arbitrators  referred 
to  in  Article  300,  Part  XII  (Ports,  Waterways  and  Railways)  of  the  present 
Treaty,  who  are  charged  with  the  settlement  of  difficulties  relating  to  the 
apportionment  of  river  tonnage  resulting  from  the  new  international  regime 
applicable  to  certain  river  systems  or  from  the  territorial  changes  affecting 
those  systems. 

6. 

Austria  agrees  to  take  any  measures  that  may  be  indicated  to  her  by  the 
Reparation  Commission  for  obtaining  a full  title  to  the  property  in  all  ships 
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which  have,  during  the  war,  been  transferred  or  are  in  process  of  transfer  to 
neutral  flags  without  the  consent  of  the  Allied  and  Associated  Governments. 

7. 

Austria  waives  all  claims  of  any  description  against  the  Allied  and  As- 
sociated Governments  and  their  nationals  in  respect  of  the  detention,  employ- 
ment, loss  or  damage  of  any  Austrian  ships  or  boats. 

8. 

Austria  renounces  all  claims  to  vessels  or  cargoes  sunk  by  or  in  conse- 
quence of  naval  action  and  subsequently  salved  in  which  any  of  the  Allied 
or  Associated  Governments  or  their  nationals  may  have  any  interest  either  as 
owners,  charterers,  insurers,  or  otherwise,  notwithstanding  any  decree  of  con- 
demnation which  may  have  been  made  by  a Prize  Court  of  the  former  Austro- 
Hungarian  Monarchy  or  of  its  allies. 

ANNEX  IV 

1. 

The  Allied  and  Associated  Powers  require  and  Austria  undertakes  that  in 
part  satisfaction  of  her  obligations  expressed  in  this  Part  she  will,  as  herein- 
after provided,  devote  her  economic  resources  directly  to  the  physical  restora- 
tion of  the  invaded  areas  of  the  Allied  and  Associated  Powers  to  the  extent 
that  these  Powers  may  determine. 

2. 

The  Allied  and  Associated  Governments  may  file  with  the  Reparation 
Commission  lists  showing : 

(a)  animals,  machinery,  equipment,  tools  and  like  articles  of  a commer- 
cial character  which  have  been  seized,  consumed  or  destroyed  by  Austria,  or 
destroyed  in  direct  consequence  of  military  operations,  and  which  such  Gov- 
ernments, for  the  purpose  of  meeting  immediate  and  urgent  needs,  desire 
to  have  replaced  by  animals  and  articles  of  the  same  nature  which  are  in 
being  in  Austrian  territory  at  the  date  of  the  coming  into  force  of  the  present 
Treatv ; 

( b ) reconstruction  materials  ( stones,  bricks,  refractory  bricks,  tiles,  wood, 
window  glass,  steel,  lime,  cement,  etc.),  machinery’,  heating  apparatus,  furni- 
ture and  like  articles  of  a commercial  character,  which  the  said  Governments 
desire  to  have  produced  and  manufactured  in  Austria  and  delivered  to  them 
to  permit  of  the  restoration  of  the  invaded  areas. 

3. 

The  lists  relating  to  the  articles  mentioned  in  2 (a)  above  shall  be  filed 
within  sixty  days  after  the  date  of  coming  into  force  of  the  present  Treaty. 
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The  lists  relating  to  the  articles  in  2 ( b ) above  shall  be  filed  on  or  before 
December  31,  1919. 

The  lists  shall  contain  all  such  details  as  are  customary  in  commercial  con- 
tracts dealing  with  the  subject-matter,  including  specifications,  dates  of  de- 
livery (but  not  extending  over  more  than  four  years)  and  places  of  delivery, 
but  not  prices  or  value,  which  shall  be  fixed  as  hereinafter  provided  by  the 
Commission. 

4. 

Immediately  upon  the  filing  of  such  lists  with  the  Commission,  the  Com- 
mission shall  consider  the  amount  and  number  of  the  materials  and  animals 
mentioned  in  the  lists  provided  for  above  which  arc  to  be  required  of  Austria. 
In  reaching  a decision  on  this  matter  the  Commission  shall  take  into  account 
such  domestic  requirements  of  Austria  as  it  deems  essential  for  the  mainte- 
nance of  Austrian  social  and  economic  life,  the  prices  and  dates  at  which 
similar  articles  can  be  obtained  in  the  Allied  and  Associated  countries  as 
compared  with  those  to  be  fixed  for  Austrian  articles,  and  the  general  interest 
of  the  Allied  and  Associated  Governments  that  the  industrial  life  of  Austria 
be  not  so  disorganised  as  to  affect  adversely  the  ability  of  Austria  to  perform 
the  other  acts  of  reparation  stipulated  for. 

Machinery,  equipment,  tools  and  like  articles  of  a commercial  character 
in  actual  industrial  use  arc  not,  however,  to  be  demanded  of  Austria  unless 
there  is  no  free  stock  of  such  articles  respectively  which  is  not  in  use  and  is 
available,  and  then  not  in  excess  of  30  per  cent,  of  the  quantity  of  such  articles 
in  use  in  any  one  establishment  or  undertaking. 

The  Commission  shall  give  representatives  of  the  Austrian  Government 
an  opportunity  and  a time  to  be  heard  as  to  their  capacity  to  furnish  the  said 
materials,  articles  and  animals. 

The  decision  of  the  Commission  shall  thereupon  and  at  the  earliest  possible 
moment  be  communicated  to  the  Austrian  Government  and  to  the  several 
interested  Allied  and  Associated  Governments. 

The  Austrian  Government  undertakes  to  deliver  the  materials,  articles  and 
animals  as  specified  in  the  said  communication,  and  the  interested  Allied  and 
Associated  Governments  severally  agree  to  accept  the  same,  provided  they 
conform  to  the  specification  given  or  are  not,  in  the  judgment  of  the  Commis- 
sion, unfit  to  be  utilised  in  the  work  of  reparation. 

5. 

The  Commission  shall  determine  the  value  to  be  attached  to  the  materials, 
articles  and  animals  to  be  delivered  in  accordance  with  the  foregoing,  and  the 
Allied  or  Associated  Power  receiving  the  same  agrees  to  be  charged  with  such 
value,  and  the  amount  thereof  shall  be  treated  as  a payment  by  Austria  to 
be  divided  in  accordance  with  Article  1 83  of  the  present  Treaty. 

In  cases  where  the  right  to  require  physical  restoration  as  above  provided 
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is  exercised,  the  Commission  shall  ensure  that  the  amount  to  be  credited 
against  the  reparation  obligations  of  Austria  shall  be  fair  value  for  work  done 
or  material  supplied  by  Austria,  and  that  the  claim  made  by  the  interested 
Power  in  respect  of  the  damage  so  repaired  by  physical  restoration  shall  be 
discharged  to  the  extent  of  the  proportion  which  the  damage  thus  repaired 
bears  to  the  whole  of  the  damage  thus  claimed  for. 

6. 

As  an  immediate  advance  on  account  of  the  animals  referred  to  in  para- 
graph 2 above,  Austria  undertakes  to  deliver  in  equal  monthly  instalments  in 
the  three  months  following  the  coming  into  force  of  the  present  Treaty  the 
following  quantities  of  live  stock : 

(1)  TO  THF.  ITALIAN  GOVERNMENT 

4.000  milch  cows  of  from  3 to  5 years; 

1 .000  heifers; 

50  bulls  from  18  months  to  3 years; 

1 .000  calves ; 

1 .000  working  bullocks ; 

2.000  sows. 

(2)  TO  THE  SERB-CROAT-SLOVENB  GOVERNMENT 

1 .000  milch  cows  of  from  3 to  5 years ; 

300  heifers ; 

25  bulls  from  18  months  to  3 years; 

1 .000  calves ; 

500  working  bullocks; 

1 ,000  draught  horses ; 

1 ,000  sheep. 


(3)  TO  THE  ROUMANIAN  GOVERNMENT 

1 ,000  milch  cows  of  from  3 to  5 years ; 

500  heifers; 

25  bulls  from  18  months  to  3 years; 

1 ,000  calves ; 

500  working  bullocks ; 

1,000  draught  horses; 

1,000  sheep. 

The  animals  delivered  shall  be  of  average  health  and  condition. 

If  the  animals  so  delivered  cannot  be  identified  as  animals  taken  away  or 
seized,  the  value  of  such  animals  shall  be  credited  against  the  reparation  obli- 
gations of  Austria  in  accordance  with  paragraph  5 of  this  Annex. 

7. 

As  an  immediate  advance  on  account  of  the  articles  referred  to  in  para- 
graph 2 above,  Austria  undertakes  to  deliver  during  the  six  months  following 
the  coming  into  force  of  the  present  Treaty  in  equal  monthly  instalments 
such  supplies  of  furniture  in  hard  and  soft  wood  intended  for  sale  in  Austria 
as  the  Allied  and  Associated  Powers  shall  ask  for  month  by  month  through  the 
Reparation  Commission  and  which  the  Commission  shall  consider  on  the  one 
hand  justified  by  the  seizures  and  destruction  carried  out  in  the  course  of  the 
war  on  the  territory  of  the  said  Powers  and  on  the  other  hand  proportionate  to 
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the  supplies  at  the  disposal  of  Austria.  The  price  of  the  articles  so  supplied  shall 
be  carried  to  the  credit  of  Austria  under  the  conditions  provided  for  in  para- 
graph 5 of  this  Annex. 

ANNEX  V 

1. 

Austria  shall  give,  as  partial  reparation,  to  the  Allied  and  Associated  Gov- 
ernments severally  an  option  during  the  five  years  following  the  coming  into 
force  of  the  present  Treaty  for  the  annual  delivery  of  the  raw  materials  here- 
inafter enumerated:  the  amounts  delivered  to  bear  the  same  relation  to  their 
annual  importations  of  these  materials  before  the  war  from  Austria-Hungary 
as  the  resources  of  Austria  as  now  delimited  by  the  present  Treaty  bear  to 
the  resources  before  the  war  of  the  former  Austro-Hungarian  Monarchy. 

Timber  and  timber  manufactures; 

Iron  and  iron  alloys; 

Magnesite. 

2. 

The  price  paid  for  the  products  referred  to  in  the  preceding  paragraph 
shall  be  the  same  as  the  price  paid  by  Austrian  nationals  under  the  same  con- 
ditions of  shipment  to  the  Austrian  frontier  and  shall  be  subject  to  any 
advantages  which  may  be  accorded  similar  products  furnished  to  Austrian 
nationals. 

3. 

The  foregoing  options  shall  be  exercised  through  the  intervention  of  the 
Reparation  Commission,  which  subject  to  the  specific  provisions  hereof  shall 
have  pow-cr  to  determine  all  questions  relative  to  procedure  and  qualities 
and  quantities  of  products  and  the  times  and  modes  of  deliver)’  and  payment. 
In  giving  notice  to  the  Austrian  Government  of  the  foregoing  options,  the 
Commission  shall  give  at  least  120  days’  notice  of  deliveries  to  be  made  after 
January  1 , 1 920,  and  at  least  30  days’  notice  of  deliveries  to  be  made  between 
the  coming  into  force  of  the  present  Treaty  and  January  1,  1920.  If  the 
Commission  shall  determine  that  the  full  exercise  of  the  foregoing  options 
would  interfere  unduly  w'ith  the  industrial  requirements  of  Austria,  the  Com- 
mission is  authorised  to  postpone  or  to  cancel  deliveries  and  in  so  doing  to 
settle  all  questions  of  priority. 

ANNEX  VI 

Austria  renounces  on  her  owrn  behalf  and  on  behalf  of  her  nationals  in 
favour  of  Italy  all  rights,  titles  or  privileges  of  whatever  nature  in  any  sub- 
marine cables  or  portions  of  cables  connecting  Italian  territory,  including 
the  territories  which  are  assigned  to  Italy  under  the  present  Treaty. 

Austria  also  renounces  on  her  own  behalf  and  on  behalf  of  her  nationals 
in  favour  of  the  Principal  Allied  and  Associated  Powers  all  rights,  titles  and 
privileges  of  whatever  nature  in  the  submarine  cables,  or  portions  thereof, 
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connecting  the  territories  ceded  by  Austria  under  the  terms  of  the  present 
Treaty  to  the  various  Allied  and  Associated  Powers. 

The  States  concerned  shall  provide  for  the  upkeep  of  the  installations  and 
the  proper  working  of  the  said  cables. 

As  regards  the  cable  from  Trieste  to  Corfu,  the  Italian  Government  shall 
enjoy  in  its  relations  with  the  company  owning  this  cable  the  same  position 
as  that  held  by  the  Austro-Hungarian  Government. 

The  value  of  the  cables  or  portions  of  cables  referred  to  in  the  two  first 
paragraphs  of  the  present  Annex,  calculated  on  the  basis  of  the  original  cost, 
less  a suitable  allowance  for  depreciation,  shall  be  credited  to  Austria  in  the 
reparation  account. 

SECTION  II 
Special  Provisions 
Article  191 

In  earning  out  the  provisions  of  Article  184  Austria  undertakes  to  sur- 
render to  each  of  the  Allied  and  Associated  Powers  respectively  all  records, 
documents,  objects  of  antiquity  and  of  art,  and  all  scientific  and  bibliographi- 
cal material  taken  away  from  the  invaded  territories,  whether  they  belong  to 
the  State  or  to  provincial,  communal,  charitable  or  ecclesiastical  administra- 
tions or  other  public  or  private  institutions. 

Article  192 

Austria  shall  in  the  same  manner  restore  objects  of  the  same  nature  as 
those  referred  to  in  the  preceding  Article  which  may  have  been  taken  away 
since  June  1,  1914,  from  the  ceded  territories,  with  the  exception  of  objects 
bought  from  private  owners. 

The  Reparation  Commission  will  apply  to  these  objects  the  provisions  of 
Article  208,  Part  IX  (Financial  Clauses),  of  the  present  Treaty,  if  these 
are  appropriate. 

Article  193 

Austria  will  give  up  to  each  of  the  Allied  and  Associated  Governments 
respectively  all  the  records,  documents  and  historical  material  possessed  by 
public  institutions  which  may  have  a direct  bearing  on  the  history  of  the 
ceded  territories  and  which  have  been  removed  during  the  last  ten  years.  This 
last-mentioned  period,  as  far  as  concerns  Italy,  shall  lie  extended  to  the  date 
of  the  proclamation  of  the  Kingdom  ( 1861 ) . 

The  new  States  arising  out  of  the  former  Austro-Hungarian  Monarchy 
and  the  States  which  receive  part  of  the  territory  of  that  Monarchy  undertake 
on  their  part  to  hand  over  to  Austria  the  records,  documents  and  material 
dating  from  a period  not  exceeding  twenty  years  which  have  a direct  bearing 
on  the  history  or  administration  of  the  territory  of  Austria  and  which  may  be 
found  in  the  territories  transferred. 
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Article  194 

Austria  acknowledges  that  she  remains  bound,  as  regards  Italy,  to  execute 
the  obligations  referred  to  in  Article  15  of  the  Treaty  of  Zurich  of  Novem- 
ber 10,  1859,  in  Article  18  of  the  Treaty  of  Vienna  of  October  3,  1866,  and 
in  the  Convention  of  Florence  of  July  14,  1868,  concluded  between  Italy  and 
Austria-Hungary,  in  so  far  as  the  Articles  referred  to  have  not  in  fact  been 
executed  in  their  entirety,  and  in  so  far  as  the  documents  and  objects  in 
question  are  situated  in  the  territory  of  Austria  or  her  allies. 

Article  195 

Within  a period  of  twelve  months  from  the  coming  into  force  of  the  present 
Treaty  a Committee  of  three  jurists  appointed  by  the  Reparation  Commis- 
sion shall  examine  the  conditions  under  which  the  objects  or  manuscripts 
in  possession  of  Austria,  enumerated  in  Annex  I hereto,  were  carried  off  by 
the  House  of  Hapsburg  and  by  the  other  Houses  which  have  reigned  in  Italy. 
If  it  is  found  that  the  said  objects  or  manuscripts  were  carried  off  in  viola- 
tion of  the  rights  of  the  Italian  provinces  the  Reparation  Commission,  on  the 
report  of  the  Committee  referred  to,  shall  order  their  restitution.  Italy  and 
Austria  agree  to  accept  the  decisions  of  the  Commission. 

Belgium,  Poland  and  Czecho-Slovakia  may  also  submit  claims  for  restitu- 
tion, to  be  examined  by  the  same  Committee  of  three  jurists,  relating  to  the 
objects  and  documents  enumerated  in  Annexes  II,  III  and  IV  hereto.  Bel- 
gium, Poland,  Czecho-Slovakia  and  Austria  undertake  to  accept  the  de- 
cisions taken  by  the  Reparation  Commission  as  the  result  of  the  report  of  the 
said  Committee. 

Article  196 

With  regard  to  all  objects  of  artistic,  archaeological,  scientific  or  historic 
character  forming  part  of  collections  which  formerly  belonged  to  the  Gov- 
ernment or  the  Crown  of  the  Austro-Hungarian  Monarchy  and  are  not  other- 
wise provided  for  in  the  present  Treaty,  Austria  undertakes: 

(a)  to  negotiate,  when  required,  with  the  States  concerned  for  an  amica- 
ble arrangement  whereby  any  portion  thereof  or  any  objects  belonging 
thereto  which  ought  to  form  part  of  the  intellectual  patrimony  of  the  ceded 
districts  may  be  returned  to  their  districts  of  origin  on  terms  of  reciprocity, 
and 

( b ) for  twenty  years,  unless  a special  arrangement  is  previously  arrived 
at,  not  to  alienate  or  disperse  any  of  the  said  collections  or  to  dispose  of  any 
of  the  above  objects  but  at  all  times  to  ensure  their  safety  and  good  condition 
and  to  make  them  available,  together  with  inventories,  catalogues  and  ad- 
ministrative documents  relating  to  the  said  collections,  at  all  reasonable  times 
to  students  who  are  nationals  of  any  of  the  Allied  and  Associated  Powers. 
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ANNEX  I 

T uscany 

The  Crown  jewels  (such  part  as  remains  after  their  dispersion) ; the  pri- 
vate jewels  of  the  Princess  Electress  of  Medici ; the  medals  which  form  part 
of  the  Medici  heirlooms  and  other  precious  objects — all  being  domanial 
property  according  to  contractual  agreements  and  testamentary  disposi- 
tions— removed  to  Vienna  during  the  eighteenth  century. 

Furniture  and  silver  plate  belonging  to  the  House  of  Medici  and  the 
“jewel  of  Aspasios”  in  payment  of  debts  owed  by  the  House  of  Austria  to 
the  Crown  of  Tuscany. 

The  ancient  instruments  of  astronomy  and  physics  belonging  to  the  Acad- 
emy of  Cimento  removed  by  the  House  of  Lorraine  and  sent  as  a present  to 
the  cousins  of  the  Imperial  House  of  Vienna. 

Modena 

A “Virgin”  by  Andre  del  Sarto  and  four  drawings  by  Correggio  belonging 
to  the  Pinacothck  of  Modena  and  removed  in  1859  by  Duke  Francis  V. 

The  three  following  MSS.  belonging  to  the  Library  of  Modena:  Biblia 
Vulgata  (Cod.  Lat.  422/23),  Breviarium  Romanum  (Cod.  Lat.  424)  and 
Officium  Beatce  Virginis  (Cod.  Lat.  262),  carried  off  by  Duke  Francis  V 
in  1859. 

The  bronzes  carried  off  under  the  same  circumstances  in  1859. 

Certain  objects  (among  others  two  pictures  by  Salvator  Rosa  and  a portrait 
by  Dosso  Dossi)  claimed  by  the  Duke  of  Modena  in  1868  as  a condition  of 
the  execution  of  the  Convention  of  June  20,  1868,  and  other  objects  given 
up  in  1872  in  the  same  circumstances. 

Palermo 

Objects  made  in  Palermo  in  the  twelfth  century  for  the  Norman  Kings  and 
employed  in  the  coronation  of  the  Emperors,  which  were  carried  off  from 
Palermo  and  are  now  in  Vienna. 


Naples 

Ninety-eight  MSS.  carried  off  from  the  Library  of  S.  Giovanni  a Car- 
bonara  and  other  libraries  at  Naples  in  1718  under  the  orders  of  Austria  and 
sent  to  Vienna. 

Various  documents  carried  off  at  different  times  from  the  State  Archives 
of  Milan,  Mantua,  Venice,  Modena  and  Florence. 

ANNEX  II 

I.  The  Triptych  of  S.  Ildephonse,  by  Rubens,  from  the  Abbey  of  Saint- 
Jacqucs  sur  Cowdenberg  at  Brussels,  bought  in  1777  and  removed  to  Vienna. 

II.  Objects  and  documents  removed  for  safety  from  Belgium  to  Austria 
in  1794: 
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( a ) Arms,  armour  and  other  objects  from  the  old  Arsenal  of  Brussels. 

( b ) The  Treasure  of  the  “Toison  d’or”  preserved  in  previous  times  in 
the  “Chapelle  de  la  Cour”  at  Brussels. 

(c)  Coinage,  stamps,  medals,  and  counters  by  Theodore  van  Berckel 
which  were  an  essential  feature  in  the  archives  of  the  “Chambre  des 
Comptes”  at  Brussels. 

( d ) The  original  manuscript  copies  of  the  “carte  chorographique”  of  the 
Austrian  Low  Countries  drawn  up  by  Lieut  .-General  Comte  Jas  de  Ferraris 
between  1770  and  1777,  and  the  documents  relating  thereto. 

ANNEX  III 

Object  removed  from  the  territory  forming  part  of  Poland  subsequent 
to  the  first  partition  in  1772: 

The  gold  cup  of  King  Ladislas  IV,  No.  1,  1 14  of  the  Court  Museum  at 
Vienna. 

ANNEX  IV 

( 1 ) Documents,  historical  memoirs,  manuscripts,  maps,  etc.,  claimed 
by  the  present  State  of  Czecho-Slovakia,  which  Thaulow  von  Rosenthal  re- 
moved by  order  of  Maria  Theresa. 

( 2 ) The  documents  originally  belonging  to  the  Royal  Aulic  Chancellory 
of  Bohemia  and  the  Aulic  Chamber  of  Accounts  of  Bohemia,  and  the  works 
of  art  which  formed  part  of  the  installation  of  the  Royal  Chateau  of  Prague 
and  other  royal  castles  in  Bohemia,  which  were  removed  by  the  Emperors 
Mathias,  Ferdinand  II,  Charles  VI  (about  1718,  1723  and  1737)  and 
Francis  Joseph  I;  all  of  which  are  now  in  the  archives,  Imperial  castles, 
museums  and  other  central  public  institutions  at  Vienna. 

PART  IX 

FINANCIAL  CLAUSES 
Article  197 

Subject  to  such  exceptions  as  the  Reparation  Commission  may  make,  the 
first  charge  upon  all  the  assets  and  revenues  of  Austria  shall  be  the  cost  of 
reparation  and  all  other  costs  arising  under  the  present  Treaty  or  any  treaties 
or  agreements  supplementary  thereto,  or  under  arrangements  concluded  be- 
tween Austria  and  the  Allied  and  Associated  Powers  during  the  Armistice 
signed  on  November  3,  1918. 

Up  to  May  1,  1921,  the  Austrian  Government  shall  not  export  or  dispose 
of,  and  shall  forbid  the  export  or  disposal  of,  gold  without  the  previous 
approval  of  the  Allied  and  Associated  Powers  acting  through  the  Reparation 
Commission. 
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Article  198 

There  shall  be  paid  by  the  Government  of  Austria  the  total  cost  of  all 
armies  of  the  Allied  and  Associated  Governments  occupying  territory  within 
the  boundaries  of  Austria  as  defined  by  the  present  Treaty  from  the  date  of 
the  signature  of  the  Armistice  of  November  3,  1918,  including  the  keep  of 
men  and  beasts,  lodging  and  billeting,  pay  and  allowances,  salaries  and 
wages,  bedding,  heating,  lighting,  clothing,  equipment,  harness  and  saddlery, 
armament  and  rolling-stock,  air  services,  treatment  of  sick  and  wounded, 
veterinary  and  remount  services,  transport  services  of  all  sorts  (such  as  by 
rail,  sea,  or  river,  motor-lorries),  communications  and  correspondence,  and, 
in  general,  the  cost  of  all  administrative  or  technical  sen-ices  the  working  of 
which  is  necessary  for  the  training  of  troops  and  for  keeping  their  numbers  up 
to  strength  and  preserving  their  military  efficiency. 

The  cost  of  such  liabilities  under  the  above  heads,  so  far  as  they  relate 
to  purchases  or  requisitions  by  the  Allied  and  Associated  Governments  in  the 
occupied  territory,  shall  be  paid  by  the  Austrian  Government  to  the  Allied 
and  Associated  Governments  in  crowns  or  any  legal  currency  of  Austria  which 
may  be  substituted  for  crowns  at  the  current  or  agreed  rate  of  exchange. 

All  other  of  the  above  costs  shall  be  paid  in  the  currency  of  the  country 
to  which  the  payment  is  due. 

Article  199 

Austria  confirms  the  surrender  of  all  material  handed  over  or  to  be  handed 
over  to  the  Allied  and  Associated  Powers  in  accordance  with  the  Armistice 
of  November  3,  1918,  and  subsequent  Armistice  Agreements,  and  recognises 
the  title  of  the  Allied  and  Associated  Powers  to  such  material. 

There  shall  be  credited  to  Austria,  against  the  sums  due  from  her  to  the 
Allied  and  Associated  Powers  for  reparation,  the  value,  as  assessed  by  the 
Reparation  Commission,  of  such  of  the  above  material  for  which,  as  having 
non-military  value,  credit  should,  in  the  judgment  of  the  Reparation  Com- 
mission, be  allowed  to  Austria. 

Property  belonging  to  the  Allied  and  Associated  Governments  or  their 
nationals  restored  or  surrendered  under  the  Armistice  Agreements  in  specie 
shall  not  be  credited  to  Austria. 

Article  200 

The  priority  of  the  charges  established  by  Article  197  shall,  subject  to  the 
qualifications  made  in  the  last  paragraph  of  this  Article,  l)c  as  follows: 

(a)  the  cost  of  the  armies  of  occupation,  as  defined  under  Article  198, 
during  the  Armistice; 

( b ) the  cost  of  any  armies  of  occupation,  as  defined  under  Article  198, 
after  the  coming  into  force  of  the  present  Treaty; 
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( c ) the  cost  of  reparation  arising  out  of  the  present  Treaty  or  any  treaties 
or  conventions  supplementary  thereto; 

( d ) the  cost  of  all  other  obligations  incumbent  on  Austria  under  the 
Armistice  Conventions  or  under  this  Treaty  or  any  treaties  or  conventions 
supplementary  thereto. 

The  payment  for  such  supplies  of  food  and  raw  material  for  Austria 
and  such  other  payments  as  may  be  judged  by  the  Principal  Allied  and 
Associated  Powers  to  be  essential  to  enable  Austria  to  meet  her  obligations 
in  respect  of  reparation  shall  have  priority  to  the  extent  and  upon  the  condi- 
tions which  have  been  or  may  be  determined  by  the  Government  of  the 
said  Powers. 

Article  201 

The  right  of  each  of  the  Allied  and  Associated  Powers  to  dispose  of  enemy 
assets  and  property  within  its  jurisdiction  at  the  date  of  the  coming  into  force 
of  the  present  Treaty  is  not  affected  by  the  foregoing  provisions. 

Article  202 

Nothing  in  the  foregoing  provisions  shall  prejudice  in  any  manner  charges 
or  mortgages  lawfully  effected  in  favour  of  the  Allied  and  Associated  Powers 
or  their  nationals  respectively  before  the  date  at  which  a state  of  war  existed 
between  Austria-Hungary  and  the  Allied  or  Associated  Powers  concerned  by 
the  former  Austrian  Government  or  by  nationals  of  the  former  Austrian 
Empire  on  assets  in  their  ownership  at  that  date,  except  in  so  far  as  variations 
of  such  charges  or  mortgages  are  specifically  provided  for  under  the  terms  of 
the  present  Treaty  or  any  treaties  or  agreements  supplementary  thereto. 

Article  203 

1 . Each  of  the  States  to  which  territory  of  the  former  Austro-Hungarian 
Monarchy  is  transferred,  and  each  of  the  States  arising  from  the  dismember- 
ment of  that  Monarchy,  including  Austria,  shall  assume  responsibility  for  a 
portion  of  the  debt  of  the  former  Austrian  Government  which  is  specifically 
secured  on  railways,  salt  mines  or  other  property,  and  which  was  in  existence 
on  July  28,  1914.  The  portion  to  be  so  assumed  by  each  State  shall  be  such 
portion  as  in  the  opinion  of  the  Reparation  Commission  represents  the  secured 
debt  in  respect  of  the  railways,  salt  mines  and  other  properties  transferred  to 
that  State  under  the  terms  of  the  present  Treaty  or  any  treaties  or  agreements 
supplementary  thereto. 

The  amount  of  the  liability  in  respect  of  secured  debt  so  assumed  by  each 
State,  other  than  Austria,  shall  be  valued  by  the  Reparation  Commission,  on 
such  basis  as  the  Commission  may  consider  equitable,  and  the  value  so  ascer- 
tained shall  be  deducted  from  the  amount  payable  by  the  State  in  question  to 
Austria  in  respect  of  property  of  the  former  or  existing  Austrian  Government 
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which  the  State  acquires  with  the  territory.  Each  State  shall  be  solely  respon- 
sible in  respect  of  that  portion  of  the  secured  debt  for  which  it  assumes  respon- 
sibility under  the  terms  of  this  Article,  and  holders  of  the  debt  for  which 
responsibility  is  assumed  by  States  other  than  Austria  shall  have  no  recourse 
against  the  Government  of  any  other  State. 

Any  property  which  was  specifically  pledged  to  secure  any  debt  referred  to 
in  this  Article  shall  remain  specifically  pledged  to  secure  the  new  debt.  But  in 
case  the  property  so  pledged  is  situated  as  the  result  of  the  present  Treaty  in 
more  than  one  State,  that  portion  of  the  property  which  is  situated  in  a 
particular  State  shall  constitute  the  security  only  for  that  part  of  the  debt 
which  is  apportioned  to  that  State,  and  not  for  any  other  part  of  the  debt. 

For  the  purposes  of  the  present  Article  there  shall  be  regarded  as  secured 
debt  payments  due  by  the  former  Austrian  Government  in  connection  with 
the  purchase  of  railways  or  similar  property ; the  distribution  of  the  liability 
for  such  payments  will  be  determined  by  the  Reparation  Commission  in  the 
same  manner  as  in  the  case  of  secured  debt. 

Debts  for  which  the  responsibility  is  transferred  under  the  terms  of  this 
Article  shall  be  expressed  in  terms  of  the  currency  of  the  State  assuming  the 
responsibility,  if  the  original  debt  was  expressed  in  terms  of  Austro-Hungarian 
paper  currency.  For  the  purposes  of  this  conversion  the  currency  of  the  assum- 
ing State  shall  be  valued  in  terms  of  Austro-Hungarian  paper  kronen  at  the 
rate  at  which  those  kronen  were  exchanged  into  the  currency  of  the  assuming 
State  by  that  State  when  it  first  substituted  its  own  currency  for  Austro- 
Hungarian  kronen.  The  basis  of  this  conversion  of  the  currency  unit  in  which 
the  bonds  are  expressed  shall  be  subject  to  the  approval  of  the  Reparation 
Commission,  which  shall,  if  it  thinks  fit,  require  the  State  effecting  the  con- 
version to  modify  the  terms  thereof.  Such  modification  shall  only  be  required 
if,  in  the  opinion  of  the  Commission,  the  foreign  exchange  value  of  the  cur- 
rency unit  or  units  substituted  for  the  currency  unit  in  which  the  old  bonds 
are  expressed  is  substantially  less  at  the  date  of  the  conversion  than  the  foreign 
exchange  value  of  the  original  currency  unit. 

If  the  original  Austrian  debt  was  expressed  in  terms  of  a foreign  currency 
or  foreign  currencies,  the  new  debt  shall  be  expressed  in  terms  of  the  same 
currency  or  currencies. 

If  the  original  Austrian  debt  was  expressed  in  terms  of  Austro-Hungarian 
gold  coin,  the  new  debt  shall  be  expressed  in  terms  of  equivalent  amounts  of 
pounds  sterling  and  gold  dollars  of  the  United  States  of  America,  the  equiva- 
lents being  calculated  on  the  basis  of  the  weight  and  the  fineness  of  gold  of  the 
three  coins  as  enacted  by  law  on  January  1,  1914. 

Any  foreign  exchange  options,  whether  at  fixed  rates  or  otherwise,  embod- 
ied explicitly  or  implicitly  in  the  old  bonds  shall  be  embodied  in  the  new 
bonds  also. 

2.  Each  of  the  States  to  which  territory  of  the  former  Austro-Hungarian 
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Monarchy  is  transferred,  and  each  of  the  States  arising  from  the  dismember- 
ment of  that  Monarchy,  including  Austria,  shall  assume  responsibility  for  a 
portion  of  the  unsecured  bonded  debt  of  the  former  Austrian  Government 
which  was  in  existence  on  July  28,  1914,  calculated  on  the  basis  of  the  ratio 
between  the  average  for  the  three  financial  years  1911,  1912,  1913,  of  such 
revenues  of  the  distributed  territory  and  the  average  for  the  same  years  of  such 
revenues  of  the  whole  of  the  former  Austrian  territories  as  in  the  judgment  of 
the  Reparation  Commission  are  best  calculated  to  represent  the  financial 
capacity  of  the  respective  territories.  In  making  the  above  calculation,  the 
revenues  of  Bosnia  and  Herzegovina  shall  not  be  included. 

The  responsibilities  in  respect  of  bonded  debt  to  be  assumed  under  the 
terms  of  this  Article  shall  be  discharged  in  the  manner  laid  down  in  the 
Annex  hereto. 

The  Austrian  Government  shall  be  solely  responsible  for  all  the  liabilities 
of  the  former  Austrian  Government  incurred  prior  to  July  28,  1914,  other 
than  those  evidenced  by  the  bonds,  bills,  securities  and  currency  notes  which 
are  specifically  provided  for  under  the  terms  of  the  present  Treaty. 

Neither  the  provisions  of  this  Article  nor  the  provisions  of  the  Annex  hereto 
shall  apply  to  securities  of  the  former  Austrian  Government  deposited  with 
the  Austro-Hungarian  Bank  as  security  for  the  currency  notes  issued  by  that 
bank. 

ANNEX 

The  amount  of  the  former  unsecured  Austrian  Government  bonded  debt, 
the  responsibility  for  which  is  to  be  distributed  under  the  provisions  of  Article 
203,  shall  be  the  amount  of  that  debt  as  it  stood  on  July  28, 1 9 1 4,  after  deduct- 
ing that  portion  which  represents  the  liability  of  the  former  Hungarian  Gov- 
ernment for  that  debt  as  provided  by  the  additional  Convention  relating  to 
the  contribution  of  the  countries  of  the  Sacred  Hungarian  Crown  to  the 
charges  of  the  general  debt  of  Austria-Hungary  approved  by  the  Austro- 
Hungarian  Law  of  December  30,  1907,  B.L.I.  No.  278. 

Each  State  assuming  responsibility  for  the  old  unsecured  Austrian  Govern- 
ment debt  shall,  within  three  months  of  the  coming  into  force  of  the  present 
Treaty,  if  it  has  not  already  done  so,  stamp  with  the  stamp  of  its  own  Govern- 
ment all  the  bonds  of  that  debt  existing  in  its  own  territory.  The  distinguish- 
ing numbers  of  the  bonds  so  stamped  shall  be  recorded  and  shall  be  furnished, 
together  with  the  other  records  of  the  stamping,  to  the  Reparation 
Commission. 

Holders  of  bonds  within  the  territory  of  a State  which  is  required  to  stamp 
old  Austrian  bonds  under  the  terms  of  this  Annex  shall,  from  the  date  of  the 
coming  into  force  of  the  present  Treaty,  be  creditors  in  respect  of  these  bonds 
of  that  State  only,  and  they  shall  have  no  recourse  against  the  Government  of 
any  other  State. 
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Each  State  which,  under  the  terms  of  Article  203,  is  required  to  assume  re- 
sponsibility for  a portion  of  the  old  unsecured  Austrian  Government  debt, 
and  which  has  ascertained  by  means  of  stamping  the  old  Austrian  bonds  that 
the  bonds  of  any  particular  issue  of  such  old  Austrian  Bonds  held  within  its 
territory  were  smaller  in  amount  than  the  amount  of  that  issue  for  which, 
in  accordance  with  the  assessment  of  the  Reparation  Commission,  it  is  held 
responsible,  shall  deliver  to  the  Reparation  Commission  new  bonds  equal  in 
amount  to  the  difference  between  the  amount  of  the  issue  for  which  it  is  re- 
sponsible and  the  amount  of  the  same  issue  recorded  as  held  within  its  own 
territory.  Such  new  bonds  shall  be  of  such  denominations  as  the  Reparation 
Commission  may  require.  They  shall  carry  the  same  rights  as  regards  interest 
and  amortisation  as  the  old  bonds  for  which  they  are  substituted,  and  in  all 
other  respects  the  conditions  of  the  new  bonds  shall  be  fixed  subject  to  the 
approval  of  the  Reparation  Commission. 

If  the  original  bond  was  expressed  in  terms  of  Austro-Hungarian  paper 
currency,  the  new  bond  by  which  it  is  replaced  shall  be  expressed  in  terms  of 
the  currency  of  the  State  issuing  the  new  bond,  and  for  the  purpose  of  this 
currency  conversion,  the  currency  of  the  new  State  shall  be  valued  in  terms 
of  Austro-Hungarian  paper  kronen  at  the  rate  at  which  those  kronen  were 
exchanged  for  the  currency  of  the  new  State  by  that  State  when  it  first  substi- 
tuted its  own  currency  for  Austro-Hungarian  paper  kronen.  The  basis  of  this 
conversion  of  the  currency  unit  in  which  the  bonds  arc  expressed  shall  be  sub- 
ject to  the  approval  of  the  Reparation  Commission,  which  shall,  if  it  thinks  fit, 
require  the  State  effecting  the  conversion  to  modify  the  terms  thereof.  Such 
modification  shall  only  be  required  if,  in  the  opinion  of  the  Commission,  the 
foreign  exchange  value  of  the  currency  unit  or  units  substituted  for  the  cur- 
rency unit  in  which  the  old  bonds  arc  expressed  is  substantially  less  at  the 
date  of  the  conversion  than  the  foreign  exchange  value  of  the  original  cur- 
rency unit. 

If  the  original  bond  was  expressed  in  terms  of  a foreign  currency  or  for- 
eign currencies,  the  new  bond  shall  be  expressed  in  terms  of  the  same  currency 
or  currencies.  If  the  original  bond  was  expressed  in  terms  of  Austro-Hun- 
garian gold  coin,  the  new  bond  shall  be  expressed  in  terms  of  equivalent 
amounts  of  pounds  sterling  and  gold  dollars  of  the  United  States  of  America, 
the  equivalents  being  calculated  on  the  basis  of  the  weight  and  fineness  of  gold 
of  the  three  coins  as  enacted  by  law  on  January'  1,1914. 

Any  foreign  exchange  options,  whether  at  fixed  rates  or  otherwise,  em- 
bodied explicitly  or  implicitly  in  the  old  bonds  shall  be  embodied  in  the  new 
bonds  also. 

Each  State  which  under  the  terms  of  Article  203  is  required  to  assume 
responsibility  for  a portion  of  the  old  unsecured  Austrian  Government  Debt, 
which  has  ascertained  by  means  of  stamping  the  old  Austrian  bonds  that  the 
bonds  of  any  particular  Issue  of  such  old  Austrian  bonds  held  within  its  ter- 
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ritory  were  larger  in  amount  than  the  amount  of  that  issue  for  which  it  is 
held  responsible  in  accordance  with  the  assessment  of  the  Reparation  Com- 
mission, shall  receive  from  the  Reparation  Commission  its  due  proportionate 
share  of  each  of  the  new  issues  of  bonds  issued  in  accordance  with  the  pro- 
visions of  this  Annex. 

Holders  of  unsecured  bonds  of  the  old  Austrian  Government  Debt  held 
outside  the  boundaries  of  the  States  to  which  territory  of  the  former  Austro- 
Hungarian  Monarchy  is  transferred,  or  of  States  arising  from  the  dismem- 
berment of  that  Monarchy,  including  Austria,  shall  deliver  through  the 
agency  of  their  respective  Governments  to  the  Reparation  Commission  the 
bonds  which  they  hold,  and  in  exchange  therefore,  the  Reparation  Commis- 
sion shall  deliver  to  them  certificates  entitling  them  to  their  due  proportionate 
share  of  each  of  the  new  issues  of  bonds  corresponding  to  and  issued  in  ex- 
change for  their  surrendered  bonds  under  the  provisions  of  this  Annex. 

The  share  of  each  State  or  private  holder  entitled  to  a share  in  any  new 
issue  of  bonds  issued  in  accordance  with  the  provisions  of  this  Annex  shall 
bear  such  proportion  to  the  total  amount  of  bonds  of  that  new  issue  as  the 
holding  of  the  State  or  private  owner  in  question  of  the  old  issue  of  bonds 
bears  to  the  total  amount  of  the  old  Issue  presented  to  the  Reparation  Com- 
mission for  exchange  into  new  bonds  in  accordance  with  the  provisions  of 
this  Annex.  Each  such  participating  State  or  private  holder  will  also  be  en- 
titled to  its  or  his  due  proportionate  share  of  the  new  bonds  issued  under  the 
terms  of  the  Treaty  with  Hungary  in  exchange  for  that  portion  of  the  former 
Austrian  Government  debt  for  which  Hungary  accepted  liability  under  the 
additional  Convention  of  1907. 

The  Reparation  Commission  shall,  if  it  think  fit,  arrange  with  the  holders 
of  the  new  bonds  provided  for  by  this  Annex  a consolidation  loan  of  each 
debtor  State,  the  bonds  of  which  loan  shall  be  substituted  for  the  various 
different  issues  of  new  bonds  on  such  terms  as  may  be  agreed  upon  by  the 
Commission  and  the  bondholders. 

The  State  assuming  liability  for  any  bond  of  the  former  Austrian  Govern- 
ment shall  assume  any  liability  attaching  to  the  bond  in  respect  of  unpaid 
coupons  or  sinking  fund  instalments  accrued  since  the  date  of  the  coming  into 
force  of  the  present  treaty. 

Article  204 

1 . In  case  the  new  boundaries  of  any  States,  as  laid  down  by  the  present 
Treaty,  shall  divide  any  local  area  which  was  a single  unit  for  borrowing  pur- 
poses and  which  had  a legally  constituted  public  debt,  such  debt  shall  be 
divided  between  the  new  divisions  of  the  area  in  a proportion  to  be  determined 
by  the  Reparation  Commission  in  accordance  with  the  principles  laid  down 
for  the  re-apportionment  of  Government  debts  under  Article  203,  and  the 
responsibility  so  assumed  shall  be  discharged  in  such  a manner  as  the  Repa- 
ration Commission  shall  determine. 
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2.  The  public  debt  of  Bosnia  and  Herzegovina  shall  be  regarded  as  the 
debt  of  a local  area  and  not  as  part  of  the  public  debt  of  the  former  Austro- 
Hungarian  Monarchy. 

Article  205 

Within  two  months  of  the  coming  into  force  of  the  present  Treaty,  each 
one  of  the  States  to  which  territory  of  the  former  Austro-Hungarian  Mon- 
archy is  transferred  and  each  one  of  the  States  arising  from  the  dismember- 
ment of  that  Monarchy,  including  Austria,  shall,  if  it  has  not  already  done 
so,  stamp  with  the  stamp  of  its  own  Government  the  securities  of  various 
kinds  which  are  separately  provided  for,  representing  the  bonded  war  debt 
of  the  former  Austrian  Government  as  legally  constituted  prior  to  October  27, 
1918,  and  existing  in  their  respective  territories. 

The  securities  thus  stamped  shall  be  withdrawn  and  replaced  by  certificates, 
their  distinguishing  numbers  shall  be  recorded,  and  any  securities  withdrawn, 
together  with  the  documents  recording  the  transaction,  shall  be  sent  to  the 
Reparation  Commission. 

The  stamping  and  replacement  of  a security  by  a certificate  under  the  pro- 
visions of  this  Article  shall  not  imply  that  the  State  so  stamping  and  replacing 
a security  thereby  assumes  or  recognizes  any  obligation  in  respect  of  it,  unless 
the  State  in  question  desires  that  the  stamping  and  replacement  should  have 
this  implication. 

The  aforementioned  States,  with  the  exception  of  Austria,  shall  be  free 
from  any  obligation  in  respect  of  the  war  debt  of  the  former  Austrian  Gov- 
ernment, wherever  that  debt  may  be  held,  but  neither  the  Governments  of 
those  States  nor  their  nationals  shall  have  recourse  under  any  circumstances 
whatever  against  any  other  States  including  Austria  in  respect  of  the  war 
debt  bonds  of  which  they  or  their  nationals  are  the  beneficial  owners. 

The  war  debt  of  the  former  Austrian  Government  which  was  prior  to  the 
signature  of  the  present  Treaty  in  the  beneficial  ownership  of  nationals  or 
Governments  of  States  other  than  those  to  which  territory  of  the  former 
Austro-Hungarian  Monarchy  is  assigned  shall  be  a charge  upon  the  Govern- 
ment of  Austria  only,  and  no  one  of  the  other  States  aforementioned  shall 
be  held  responsible  for  any  part  thereof. 

The  provisions  of  this  Article  shall  not  apply  to  the  securities  of  the  former 
Austrian  Government  deposited  by  that  Government  with  the  Austro-Hun- 
garian Bank  as  security  for  the  currency  notes  of  the  said  bank. 

The  existing  Austrian  Government  shall  be  solely  responsible  for  all  the 
liabilities  of  the  former  Austrian  Government  incurred  during  the  war,  other 
than  those  evidenced  by  the  bonds,  bills,  securities  and  currency  notes  which 
are  specifically  provided  for  under  the  terms  of  the  present  Treaty. 

Article  206 

1 . Within  two  months  of  the  coming  into  force  of  the  present  T reaty,  each 
one  of  the  States  to  which  territory  of  the  former  Austro-Hungarian  Mon- 
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archv  Is  transferred,  and  each  one  of  the  States  arising  from  the  dismember- 
ment of  that  Monarchy,  including  Austria  and  the  present  Hungary,  shall,  if 
it  has  not  already  done  so,  stamp  with  the  stamp  of  its  own  Government  the 
currency  notes  of  the  Austro-Hungarian  Bank  existing  in  its  territory. 

2.  Within  twelve  months  of  the  coming  into  force  of  the  present  Treaty, 
each  one  of  the  States  to  which  territory  of  the  former  Austro-Hungarian 
Monarchy  is  transferred,  and  each  one  of  the  States  arising  from  the  dismem- 
berment of  that  Monarchy,  including  Austria  and  the  present  Hungary,  shall 
replace,  as  it  may  think  fit,  the  stamped  notes  referred  to  above  by  its  own  or 
a new  currency. 

3.  The  Governments  of  such  States  as  have  already  converted  the  cur- 
rency notes  of  the  Austro-Hungarian  Bank  by  stamping  or  by  the  issue  of  their 
own  or  a new  currency,  and  in  carrying  out  this  operation  have  withdrawn, 
without  stamping  them,  a portion  or  all  of  the  currency  notes  circulating  in 
their  territory,  shall  either  stamp  the  notes  so  withdrawn  or  hold  them  at  the 
disposal  of  the  Reparation  Commission. 

4.  Within  fourteen  months  of  the  coming  into  force  of  the  present  Treaty, 
those  Governments  which  have  replaced  notes  of  the  bank  by  their  own  or 
new  currency,  in  accordance  with  the  provisions  of  this  Article,  shall  transfer 
to  the  Reparation  Commission  all  the  notes,  stamped  or  unstamped,  of  the 
bank  which  have  been  withdrawn  in  the  course  of  this  replacement. 

5.  All  notes  transferred  to  the  Reparation  Commission  under  the  provi- 
sions of  this  Article  shall  be  dealt  with  by  that  Commission  in  accordance  with 
the  provisions  of  the  Annex  hereto. 

6.  The  Austro-Hungarian  Bank  shall  be  liquidated  as  from  the  day  suc- 
ceeding the  day  of  the  signature  of  this  Treaty. 

7.  The  liquidation  shall  be  conducted  by  receivers  specially  appointed 
for  that  purpose  by  the  Reparation  Commission.  In  conducting  the  liquida- 
tion of  the  bank,  the  receivers  shall  follow  the  rules  laid  down  in  the  Statutes 
or  other  valid  instruments  regulating  the  constitution  of  the  bank,  subject 
however  to  the  special  provisions  of  this  Article.  In  the  case  of  any  doubt  aris- 
ing as  to  the  interpretation  of  the  rules  concerning  the  liquidation  of  the  bank, 
whether  laid  down  in  these  Articles  and  Annexes  or  in  the  Statutes  of  the 
bank,  the  decision  of  the  Reparation  Commission  or  any  arbitrator  appointed 
by  it  for  that  purpose  shall  be  final. 

8.  The  currency  notes  issued  by  the  bank  subsequent  to  October  27.  1918, 
shall  have  a claim  on  the  securities  issued  by  the  Austrian  and  Hungarian 
Governments,  both  former  and  existing,  and  deposited  with  the  bank  by 
those  Governments  as  security  for  these  notes,  but  thev  shall  not  have  a claim 
on  any  other  assets  of  the  bank. 

9.  The  currency  notes  issued  by  the  bank  on  or  prior  to  October  27,  1918, 
in  so  far  as  they  arc  entitled  to  rank  at  all  in  conformity  with  this  article,  shall 
all  rank  equally  as  claims  against  all  the  assets  of  the  bank,  other  than  the 
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Austrian  and  Hungarian  Government  securities  deposited  as  security  for  the 
various  note  issues. 

10.  The  securities  deposited  by  the  Austrian  and  Hungarian  Govern- 
ments, both  former  and  existing,  with  the  bank  as  security  for  the  currency 
notes  issued  on  or  prior  to  October  27,  1918,  shall  be  cancelled  in  so  far  as 
they  represent  the  notes  converted  in  the  territory  of  the  former  Austro-Hun- 
garian Monarchy  as  it  existed  on  July  28,  1914,  by  States  to  which  territory 
of  that  Monarchy  Is  transferred  or  by  States  arising  from  the  dismemberment 
of  that  Monarchy,  including  Austria  and  the  present  Hungary. 

1 1 . The  remainder  of  the  securities  deposited  by  the  Austrian  and  Hun- 
garian Governments,  both  former  and  existing,  with  the  bank  as  security  for 
the  currency  notes  issued  on  or  prior  to  October  27,  1918,  shall  be  retained 
in  force  as  security  for,  and  in  so  far  as  they  represent,  the  notes  issued  on  or 
prior  to  October  27,  1918,  which  on  June  15,  1919,  were  outside  the  limits 
of  the  former  Austro-Hungarian  Monarchy  as  it  existed  on  July  28,  1914, 
that  is  to  say,  firstly,  all  notes  of  this  description  which  are  presented  to  the 
Reparation  Commission  in  accordance  with  paragraph  4 of  this  Article,  and 
secondly  all  notes  of  this  description  which  may  be  held  elsewhere  and  are 
presented  to  the  receivers  of  the  bank  in  accordance  with  the  Annex  hereto. 

1 2.  No  claims  on  account  of  any  other  currency  notes  issued  on  or  prior 
to  October  27,  1918,  shall  rank  cither  against  the  general  assets  of  the  bank 
or  against  the  securities  deposited  by  the  Austrian  and  Hungarian  Govern- 
ments, both  former  and  existing,  as  security  for  the  notes,  and  any  balance 
of  such  securities  remaining  after  the  amount  of  securities  mentioned  in  para- 
graphs 10  and  1 1 has  been  calculated  and  deducted  shall  be  cancelled. 

13.  All  securities  deposited  by  the  Austrian  and  Hungarian  Govern- 
ments, both  former  and  existing,  with  the  bank  as  security  for  currency  note 
issues  and  w hich  are  maintained  in  force  shall  be  the  obligations  respectively 
of  the  Governments  of  Austria  and  the  present  Hungary  only  and  not  of 
any  other  States. 

14.  The  holders  of  currency  notes  of  the  Austro-Hungarian  Bank  shall 
have  no  recourse  against  the  Governments  of  Austria  or  the  present  Hungary 
or  any  other  Government  in  respect  of  any  loss  which  they  may  suffer  as  the 
result  of  the  liquidation  of  the  bank. 

ANNEX 

1. 

The  respective  Governments,  when  transmitting  to  the  Reparation  Com- 
mission all  the  currency  notes  of  the  Austro-Hungarian  Bank  withdrawn  by 
them  from  circulation  in  accordance  with  the  terms  of  Article  206,  shall 
also  deliver  to  the  Commission  all  the  records  showing  the  nature  and  amounts 
of  the  conversions  which  they  have  effected. 
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2. 

The  Reparation  Commission,  after  examining  the  records,  shall  deliver  to 
the  said  Governments  separate  certificates  stating  the  total  amount  of  cur- 
rency notes  which  the  Governments  have  converted : 

(a)  within  the  limits  of  the  former  Austro-Hungarian  Monarchy  as  it 
existed  on  July  28,  1914; 

( b ) elsewhere. 

These  certificates  will  entitle  the  bearer  to  lodge  a claim  with  the  receivers 
of  the  bank  for  currency  notes  thus  converted  which  are  entitled  to  share  in 
the  assets  of  the  bank. 

3. 

After  the  liquidation  of  the  bank  is  completed,  the  Reparation  Commis- 
sion shall  destroy  the  notes  thus  withdrawn. 

4. 

No  notes  issued  on  or  prior  to  October  27,  1918,  wherever  they  may  be 
held,  will  rank  as  claims  against  the  bank  unless  they  are  presented  through 
the  Government  of  the  country  in  which  they  are  held. 

Article  207 

Each  one  of  the  States  to  which  territory  of  the  former  Austro-Hungarian 
Monarchy  is  transferred,  and  each  one  of  the  States  arising  from  the  dismem- 
berment of  that  Monarchy,  including  Austria,  shall  deal  as  it  thinks  fit  with 
the  petty  or  token  coinage  of  the  former  Austro-Hungarian  Monarchy  exist- 
ing in  its  territory. 

No  such  State  shall  have  any  recourse  under  any  circumstances,  on  behalf 
either  of  itself  or  of  its  nationals,  against  any  other  State  with  regard  to  such 
petty  or  token  coinage. 

Article  208 

States  to  which  territory  of  the  former  Austro-Hungarian  Monarchy  is 
transferred  and  States  arising  from  the  dismemberment  of  that  Monarchy 
shall  acquire  all  property  and  possessions  situated  within  their  territories  be- 
longing to  the  former  or  existing  Austrian  Government. 

For  the  purposes  of  this  Article,  the  property  and  possessions  of  the  former 
or  existing  Austrian  Government  shall  be  deemed  to  include  the  property  of 
the  former  Austrian  Empire  and  the  interests  of  that  Empire  in  the  joint 
property  of  the  Austro-Hungarian  Monarchy,  as  well  as  all  the  property  of 
the  Crown,  and  the  private  property  of  members  of  the  former  Royal  Family 
of  Austria-Hungary. 

These  States  shall,  however,  have  no  claim  to  any  property  of  the  former 
or  existing  Government  of  Austria  situated  outside  their  own  respective 
territories. 
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The  value  of  such  property  and  possessions  acquired  by  States  other  than 
Austria  shall  be  fixed  by  the  Reparation  Commission  and  placed  by  that 
Commission  to  the  credit  of  Austria  and  to  the  debit  of  the  State  acquiring 
such  property  on  account  of  the  sums  due  for  reparation.  The  Reparation 
Commission  shall  deduct  from  the  value  of  the  public  property  thus  acquired 
an  amount  proportionate  to  the  contribution  in  money,  land  or  material  made 
directly  by  any  province  or  commune  or  other  autonomous  local  authority 
towards  the  cost  of  such  property. 

Without  prejudice  to  Article  203  relating  to  secured  Debt,  in  the  case  of 
each  State  acquiring  property  under  the  provisions  of  this  Article,  the  amount 
placed  to  the  credit  of  Austria  and  to  the  debit  of  the  said  State  in  accordance 
with  the  preceding  paragraph  shall  be  reduced  by  the  value  of  the  amount 
of  the  liability  in  respect  of  the  unsecured  Debt  of  the  former  Austrian  Gov- 
ernment assumed  by  that  State  under  the  provisions  of  Article  203  which, 
in  the  opinion  of  the  Reparation  Commission,  represents  expenditure  upon 
the  property  so  acquired.  The  value  shall  be  fixed  by  the  Reparation  Com- 
mission on  such  basis  as  the  Commission  may  consider  equitable. 

Property  of  the  former  and  existing  Austrian  Government  shall  be  deemed 
to  include  a share  of  the  real  property  in  Bosnia-Herzegovina  of  all  descrip- 
tions for  which,  under  Article  5 of  the  Convention  of  February  26,  1909, 
the  Government  of  the  former  Austro-Hungarian  Monarchy  paid  £T.2,500,- 
000  to  the  Ottoman  Government.  Such  share  shall  be  proportionate  to  the 
share  which  the  former  Austrian  Empire  contributed  to  the  above  payment, 
and  the  value  of  this  share,  as  assessed  by  the  Reparation  Commission,  shall 
be  credited  to  Austria  on  account  of  reparation. 

As  exception  to  the  above  there  shall  be  transferred  without  payment : 

( 1 ) the  property  and  possessions  of  provinces,  communes  and  other  local 
autonomous  institutions  of  the  former  Austro-Hungarian  Monarchy,  includ- 
ing those  in  Bosnia-Herzegovina  which  did  not  belong  to  the  former  Austro- 
Hungarian  Monarchy; 

( 2 ) schools  and  hospitals  the  property  of  the  former  Austro-Hungarian 
Monarchy; 

( 3 ) forests  which  belonged  to  the  former  Kingdom  of  Poland. 

Further,  any  building  or  other  property  situated  in  the  respective  territories 
transferred  to  the  States  referred  to  in  the  first  paragraph  whose  principal 
value  lies  in  its  historic  interest  and  associations,  and  w-hich  formerly  belonged 
to  the  Kingdom  of  Bohemia,  the  Kingdom  of  Poland,  the  Kingdom  of 
Croatia-Slavonia-Dalmatia,  Bosnia-Herzegovina,  the  Republic  of  Ragusa, 
the  Venetian  Republic  or  the  Episcopal  Principalities  of  Trient  and  Bressa- 
none,  may,  subject  to  the  approval  of  the  Reparation  Commission,  be  trans- 
ferred to  the  Government  entitled  thereto  without  payment. 
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Article  209 

Austria  renounces,  so  far  as  she  is  concerned,  all  rights  accorded  to  her  or 
her  nationals  by  treaties,  conventions  or  agreements,  of  whatsoever  kind,  to 
representation  upon  or  participation  in  the  control  or  administration  of  com- 
missions, state  banks,  agencies  or  other  financial  or  economic  organisations  of 
an  international  character  exercising  powers  of  control  or  administration  and 
operating  in  any  of  the  Allied  or  Associated  States,  or  in  Germany,  Hungary, 
Bulgaria  or  Turkey,  or  in  the  dependencies  of  the  States,  or  in  the  former 
Russian  Empire. 

Article  210 

1.  The  Austrian  Government  agrees  to  deliver  within  one  month  from 
the  coming  into  force  of  the  present  Treaty  to  such  authority  as  the  Princi- 
pal Allied  and  Associated  Powers  may  designate  the  sum  in  gold  deposited 
in  the  Austro-Hungarian  Bank  in  the  name  of  the  Council  of  the  Adminis- 
tration of  the  Ottoman  Public  Debt  as  security  for  the  first  issue  of  Turkish 
Government  currency  notes. 

2.  Without  prejudice  to  Article  244,  Part  X (Economic  Clauses),  of  the 
present  Treaty,  Austria  renounces  so  far  as  she  Is  concerned  any  benefit  dis- 
closed by  the  Treaties  of  Bucharest  and  Brcst-Litovsk  and  bv  the  Treaties 
supplementary  thereto. 

Austria  undertakes  to  transfer  either  to  Roumania  or  to  the  Principal  Allied 
and  Associated  Powers,  as  the  case  may  be,  all  monetary  instruments,  specie, 
securities  and  negotiable  instruments  or  goods  which  she  has  received  under 
the  aforesaid  Treaties. 

3.  The  sums  of  money  and  all  securities,  instruments  and  goods,  of  what- 
soever nature,  to  be  delivered,  paid  or  transferred  under  the  provisions  of  this 
Article,  shall  be  disposed  of  by  the  Principal  Allied  and  Associated  Powers 
in  a manner  hereafter  to  be  determined  by  those  Powers. 

4.  Austria  recognizes  any  transfer  of  gold  provided  for  by  Article  259 
(5)  of  the  Treaty  of  Peace  concluded  at  Versailles  on  June  28,  1919,  between 
the  Allied  and  Associated  Powers  and  Germany,  and  any  transfer  of  claims 
provided  for  by  Article  261  of  that  Treaty. 

Article  2 1 1 

Without  prejudice  to  the  renunciation  of  any  rights  by  Austria  on  behalf  of 
herself  or  of  her  nationals  in  the  other  provisions  of  the  present  Treaty,  the 
Reparation  Commission  may,  within  one  year  from  the  coming  into  force  of 
the  present  Treaty,  demand  that  Austria  become  possessed  of  any  rights  and 
interests  of  her  nationals  in  any  public  utility  undertaking  or  in  any  concession 
operating  in  Russia,  Turkey,  Germany,  Hungary  or  Bulgaria,  or  in  the  posses- 
sions or  dependencies  of  these  States,  or  in  any  territory  formerly  belonging 
to  Austria  or  her  allies  to  be  transferred  by  Austria  or  her  allies  to  any  State, 
or  to  be  administered  by  a mandatory  under  any  Treaty  entered  into  with 
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the  Allied  and  Associated  Powers,  and  may  require  that  the  Austrian  Gov- 
ernment traasfer,  within  six  months  of  the  date  of  demand  to  the  Reparation 
Commission  all  such  rights  and  interests  and  any  similar  rights  and  interests 
owned  by  the  former  or  existing  Austrian  Government. 

Austria  shall  be  responsible  for  indemnifying  her  nationals  so  dispossessed, 
and  the  Reparation  Commission  shall  credit  Austria  on  account  of  sums  due 
for  reparation  with  such  sums  in  respect  of  the  value  of  the  transferred  rights 
and  interests  as  may  be  assessed  by  the  Reparation  Commission,  and  Austria 
shall,  within  six  months  from  the  coming  into  force  of  the  present  Treaty, 
communicate  to  the  Reparation  Commission  all  such  rights  and  interests, 
whether  already  granted,  contingent  or  not  yet  exercised,  and  shall  renounce 
on  behalf  of  herself  and  her  nationals  in  favour  of  the  Allied  and  Associated 
Powers  all  such  rights  and  interests  which  have  not  been  so  communicated. 

Article  212 

Austria  undertakes  to  refrain  from  preventing  or  impeding  such  acquisi- 
tion by  the  German,  Hungarian,  Bulgarian  or  Turkish  Governments  of  any 
rights  and  interests  of  German,  Hungarian,  Bulgarian  or  Turkish  nationals 
in  public  utility  undertakings  or  concessions  operating  in  Austria  as  may  be 
required  by  the  Reparation  Commission  under  the  terms  of  the  Treaties  of 
Peace  or  supplementary'  treaties  or  conventions  concluded  between  the  Allied 
and  Associated  Powers  and  the  German,  Hungarian,  Bulgarian  or  Turkish 
Governments  respectively. 

Article  213 

Austria  undertakes  to  transfer  to  the  Allied  and  Associated  Powers  all 
claims  in  favour  of  the  former  or  existing  Austrian  Governments  to  pay- 
ment or  reparation  by  the  Governments  of  Germany,  Hungary,  Bulgaria  or 
Turkey,  and  in  particular  all  claims  which  may  arise  now  or  hereafter  in  the 
fulfilment  of  undertakings  made  after  July  28,  1914,  until  the  coming  into 
force  of  the  present  Treaty. 

The  value  of  such  claims  shall  be  assessed  by  the  Reparation  Commission, 
and  shall  be  transferred  to  the  Reparation  Commission  for  the  credit  of 
Austria  on  account  of  the  sums  due  for  reparation. 

Article  214 

Any  monetary  obligation  arising  out  of  the  present  Treaty  and  expressed 
in  terms  of  gold  kronen  shall,  unless  some  other  arrangement  is  specifically 
provided  for  in  any  particular  case  under  the  terms  of  this  Treaty  or  of 
treaties  or  conventions  supplementary  thereto,  be  payable  at  the  option  of 
the  creditors  in  pounds  sterling  payable  in  London,  gold  dollars  of  the 
United  States  of  America  payable  in  New  York,  gold  francs  payable  in 
Paris,  or  gold  lire  payable  in  Rome.  For  the  purposes  of  this  Article,  the 
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gold  coins  mentioned  above  shall  be  defined  as  being  of  the  weight  and 
fineness  of  gold  as  enacted  by  law  on  January  1,  1914. 

Article  215 

Any  financial  adjustments,  such  as  those  relating  to  any  banking  and  in- 
surance companies,  savings  banks,  postal  savings  banks,  land  banks,  mort- 
gage companies  or  other  similar  institutions,  operating  within  the  territory 
of  the  former  Austro-Hungarian  Monarchy,  necessitated  by  the  partition  of 
that  Monarchy  and  the  resettlement  of  public  debts  and  currency  provided 
for  by  these  Articles,  shall  be  regulated  by  agreement  between  the  various 
Governments  concerned  in  such  a manner  as  shall  best  secure  equitable 
treatment  to  all  the  parties  interested.  In  case  the  Governments  concerned 
arc  unable  to  come  to  an  agreement  on  any  question  arising  out  of  this 
financial  adjustment,  or  in  case  any  Government  is  of  opinion  that  its  na- 
tionals have  not  received  equitable  treatment,  the  Reparation  Commission 
shall,  on  the  application  of  any  one  of  the  Governments  concerned,  appoint 
an  arbitrator  or  arbitrators,  whose  decision  shall  be  final. 

Article  216 

The  Government  of  Austria  shall  be  under  no  liability  in  respect  of  civil 
or  military  pensions  granted  to  nationals  of  the  former  Austrian  Empire 
who  have  been  recognized  as  nationals  of  other  States  or  who  become  so 
under  the  provisions  of  the  present  Treaty. 

PART  X 

ECONOMIC  CLAUSES 

SECTION  I 

Commercial  Relations 
Chapter  I 

CUSTOMS  REGULATIONS,  DUTIES  AND  RESTRICTIONS 

Article  217 

Austria  undertakes  that  goods  the  produce  or  manufacture  of  any  one 
of  the  Allied  or  Associated  States  imported  into  Austrian  territory,  from 
whatsoever  place  arriving,  shall  not  be  subjected  to  other  or  higher  duties  or 
charges  (including  internal  charges)  than  those  to  which  the  like  goods 
the  produce  or  manufacture  of  any  other  such  State  or  of  any  other  foreign 
country  are  subject. 

Austria  will  not  maintain  or  impose  any  prohibition  or  restriction  on  the 
importation  into  Austrian  territory  of  any  goods  the  produce  or  manufacture 
of  the  territories  of  any  one  of  the  Allied  or  Associated  States,  from  whatsoever 
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place  arriving,  which  shall  not  equally  extend  to  the  importation  of  the  like 
goods  the  produce  or  manufacture  of  any  other  State  or  of  any  other  foreign 
country. 

Article  218 

Austria  further  undertakes  that,  in  the  matter  of  the  regime  applicable  on 
importation,  no  discrimination  against  the  commerce  of  any  of  the  Allied 
and  Associated  States  as  compared  with  any  other  of  the  said  States  or  any 
other  foreign  country,  shall  be  made,  even  by  indirect  means,  such  as  customs 
regulations  or  procedure,  methods  of  verification  or  analysis,  conditions  of 
payment  of  duties,  tariff  classification  or  interpretation,  or  the  operation  of 
monopolies. 

Article  219 

In  all  that  concerns  exportation,  Austria  undertakes  that  goods,  natural 
products  or  manufactured  articles,  exported  from  Austrian  territory  to  the 
territories  of  any  one  of  the  Allied  or  Associated  States,  shall  not  be  subjected 
to  other  or  higher  duties  or  charges  (including  internal  charges)  than  those 
paid  on  the  like  goods  exported  to  any  other  such  State  or  to  any  other 
foreign  country. 

Austria  will  not  maintain  or  impose  any  prohibition  or  restriction  on  the 
exportation  of  any  goods  sent  from  her  territory  to  any  one  of  the  Allied  or 
Associated  States  which  shall  not  equally  extend  to  the  exportation  of  the  like 
goods,  natural  products  or  manufactured  articles,  sent  to  any  other  such 
State  or  to  any  other  foreign  country. 

Article  220 

Every  favour,  immunity,  or  privilege  in  regard  to  the  importation,  exporta- 
tion or  transit  of  goods  granted  by  Austria  to  any  Allied  or  Associated  State  or 
to  any  other  foreign  country  whatever  shall  simultaneously  and  uncondition- 
ally, without  request  and  without  compensation,  be  extended  to  all  the  Allied 
and  Associated  States. 

Article  221 

By  way  of  exception  to  the  provisions  of  Article  286,  Part  XII  (Ports, 
Waterways  and  Railways),  products  in  transit  by  the  ports  which  before  the 
war  were  situated  in  territory  of  the  former  Austro-Hungarian  Monarchy 
shall,  for  a period  of  three  years  from  the  coming  into  force  of  the  present 
Treaty,  enjoy  on  importation  into  Austria  reductions  of  duty  corresponding 
with  and  in  proportion  to  those  applied  to  such  products  under  the  Austro- 
Hungarian  Customs  Tariff  of  February  13,  1906,  when  imported  by  such 
ports. 

Article  222 

Notwithstanding  the  provisions  of  Articles  217  to  220,  the  Allied  and 
Associated  Powers  agree  that  they  will  not  invoke  these  provisions  to  secure 
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the  advantage  of  any  arrangements  which  may  be  made  by  the  Austrian 
Government  with  the  Governments  of  Hungary  or  of  the  Czecho-Slovak 
State  for  the  accord  of  a special  customs  regime  to  certain  natural  or  manu- 
factured products  which  both  originate  in  and  come  from  those  countries, 
and  which  shall  be  specified  in  the  arrangements,  provided  that  the  duration 
of  these  arrangements  does  not  exceed  a period  of  five  years  from  the  coming 
into  force  of  the  present  Treaty. 

Article  223 

During  the  first  six  months  after  the  coming  into  force  of  the  present  Treaty, 
the  duties  imposed  by  Austria  on  imports  from  Allied  and  Associated  States 
shall  not  be  higher  than  the  most  favourable  duties  which  were  applied  to 
imports  into  the  former  Austro-Hungarian  Monarchy  on  July  28,  1914. 

During  a further  period  of  thirty  months  after  the  expiration  of  the  first 
six  months  this  provision  shall  continue  to  be  applied  exclusively  with  regard 
to  the  importation  of  fruits  (fresh  and  dried),  fresh  vegetables,  olive  oil,  eggs, 
pigs  and  pork  products,  and  live  poultry,  in  so  far  as  such  products  enjoyed 
at  the  above  mentioned  date  (July  28,  1914)  rates  conventionalised  by 
Treaties  with  the  Allied  or  Associated  Powers. 

Article  224 

( 1 ) The  Czecho-Slovak  State  and  Poland  undertake  that  for  a period  of 
fifteen  years  from  the  coming  into  force  of  the  present  Treaty  they  will  not 
impose  on  the  exportation  to  Austria  of  the  products  of  coal  mines  in  their  ter- 
ritories any  export  duties  or  other  charges  or  restrictions  on  exportation  dif- 
ferent from  or  more  onerous  than  those  imposed  on  such  exportation  to  any 
other  country. 

(2)  Special  agreements  shall  be  made  between  the  Czecho-Slovak  State 
and  Poland  and  Austria  as  to  the  supply  of  coal  and  of  raw  materials 
reciprocally. 

(3)  Pending  the  conclusion  of  such  agreements,  but  in  no  case  during 
more  than  three  years  from  the  coming  into  force  of  the  present  Treaty, 
the  Czecho-Slovak  State  and  Poland  undertake  that  no  export  duty  or  other 
restrictions  of  any  kind  shall  be  imposed  on  the  export  to  Austria  of  coal  or 
lignite  up  to  a reasonable  quantity  to  be  fixed,  failing  agreement  between  the 
States  concerned,  by  the  Reparation  Commission.  In  fixing  this  quantity  the 
Reparation  Commission  shall  take  into  account  all  the  circumstances,  includ- 
ing the  quantities  both  of  coal  and  of  lignite  supplied  before  the  war  to  present 
Austrian  territory  from  Upper  Silesia  and  from  the  territory  of  the  former 
Austrian  Empire  transferred  to  the  Czecho-Slovak  State  and  Poland  in  ac- 
cordance with  the  present  Treaty,  and  the  quantities  now  available  for  export 
from  those  countries.  Austria  shall  in  return  furnish  to  the  Czecho-Slovak 
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State  and  Poland  supplies  of  the  raw  materials  referred  to  in  paragraph  ( 2 ) 
in  accordance  with  the  decisions  of  the  Reparation  Commission. 

(4)  The  Czecho-Slovak  State  and  Poland  further  undertake  during 
the  same  period  to  take  such  steps  as  may  be  necessary  to  ensure  that  any 
such  products  shall  be  available  for  sale  to  purchasers  in  Austria  on  terms 
as  favourable  as  are  applicable  to  like  products  sold  under  similar  conditions 
to  purchasers  in  the  Czecho-Slovak  State  or  Poland  respectively  or  in  any 
other  country. 

(5)  In  case  of  disagreement  in  the  execution  or  interpretation  of  any 
of  the  above  provisions  the  Reparation  Commission  shall  decide. 

Chapter  II 

SHIPPING 

Article  225 

The  High  Contracting  Parties  agree  to  recognise  the  flag  flown  by  the 
vessels  of  any  Contracting  Party  having  no  sea-coast,  which  are  registered  at 
some  one  specified  place  situated  in  its  territory ; such  place  shall  serve  as  the 
port  of  registry  of  such  vessels. 

Chapter  III 

UNFAIR  COMPETITION 

Article  226 

Austria  undertakes  to  adopt  all  the  necessary  legislative  and  administra- 
tive measures  to  protect  goods  the  produce  or  manufacture  of  any  one  of  the 
Allied  and  Associated  Powers  from  all  forms  of  unfair  competition  in 
commercial  transactions. 

Austria  undertakes  to  prohibit  and  repress  by  seizure  and  by  other  appro- 
priate remedies  the  importation,  exportation,  manufacture,  distribution,  sale 
or  offering  for  sale  in  her  territory  of  all  goods  bearing  upon  themselves  or 
their  usual  get-up  or  wrappings  any  marks,  names,  devices  or  descriptions 
whatsoever  which  are  calculated  to  convey  directly  or  indirectly  a false  indi- 
cation of  the  origin,  type,  nature  or  special  characteristics  of  such  goods. 

Article  227 

Austria  undertakes,  on  condition  that  reciprocity  is  accorded  in  these  mat- 
ters, to  respect  any  law,  or  any  administrative  or  judicial  decision  given  in 
conformity  with  such  law,  in  force  in  any  Allied  or  Associated  State  and  duly 
communicated  to  her  by  the  proper  authorities,  defining  or  regulating  the 
right  to  any  regional  appellation  in  respect  of  wine  or  spirits  produced  in  the 
State  to  which  the  region  belongs  or  the  conditions  under  which  the  use  of  any 
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such  appellation  may  be  permitted ; and  the  importation,  exportation,  manu- 
facture, distribution,  sale  or  offering  for  sale  of  products  or  articles  bearing 
regional  appellations  inconsistent  with  such  law  or  order  shall  be  prohibited 
by  the  Austrian  Government  and  repressed  by  the  measures  prescribed  in  the 
preceding  Article. 

Chapter  IV 

TREATMENT  OF  NATIONALS  OF  ALLIED  AND  ASSOCIATED  POWERS 

Article  228 

Austria  undertakes : 

(a)  not  to  subject  the  nationals  of  the  Allied  and  Associated  Powers  to 
any  prohibition  in  regard  to  the  exercise  of  occupations,  professions,  trade  and 
industry,  which  shall  not  be  equally  applicable  to  all  aliens  without  exception; 

( b ) not  to  subject  the  nationals  of  the  Allied  and  Associated  Powers  in 
regard  to  the  rights  referred  to  in  paragraph  (a)  to  any  regulation  or  restric- 
tion which  might  contravene  directly  or  indireedy  the  stipulations  of  the  said 
paragraph,  or  which  shall  be  other  or  more  disadvantageous  than  those  which 
are  applicable  to  nationals  of  the  most  favoured  nation; 

(c)  not  to  subject  the  nationals  of  the  Allied  and  Associated  Powers, 
their  property,  rights  or  interests,  including  companies  and  associations  in 
which  they  are  interested,  to  any  charge,  tax  or  impost,  direct  or  indirect, 
other  or  higher  than  those  which  are  or  may  be  imposed  on  her  own  nationals 
or  their  property,  rights  or  interests; 

( d ) not  to  subject  the  nationals  of  any  one  of  the  Allied  and  Associated 
Powers  to  any  restriction  which  was  not  applicable  on  July  1,  1914,  to  the 
nationals  of  such  Powers  unless  such  restriction  is  likewise  imposed  on  her 
own  nationals . 

Article  229 

The  nationals  of  the  Allied  and  Associated  Powers  shall  enjoy  in  Austrian 
territory  a constant  protection  for  their  persons  and  for  their  property,  rights 
and  interests,  and  shall  have  free  access  to  the  courts  of  law. 

Article  230 

Austria  undertakes  to  recognise  any  new  nationality  which  has  been  or 
may  be  acquired  by  her  nationals  under  the  laws  of  the  Allied  and  Associated 
Powers,  and  in  accordance  with  the  decisions  of  the  competent  authorities  of 
these  Powers  pursuant  to  naturalisation  laws  or  under  treaty  stipulations,  and 
to  regard  such  persons  as  having,  in  consequence  of  the  acquisition  of  such 
new  nationality,  in  all  respects  severed  their  allegiance  to  their  country  of 
origin. 

Article  231 

The  Allied  and  Associated  Powers  may  appoint  consuls-general,  consuls, 
vice-consuls  and  consular  agents  in  Austrian  towns  and  ports.  Austria  under- 
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takes  to  approve  the  designation  of  the  consuls-gencral,  consuls,  vice-consuls 
and  consular  agents,  whose  names  shall  be  notified  to  her,  and  to  admit  them 
to  the  exercise  of  their  functions  in  conformity  with  the  usual  rules  and 
customs. 

Chapter  V 

GENERAL  ARTICLES 

Article  232 

The  obligations  imposed  on  Austria  by  Chapter  I above  shall  cease  to 
have  effective  five  years  from  the  date  of  the  coming  into  force  of  the  present 
Treaty,  unless  otherwise  provided  in  the  text,  or  unless  the  Council  of  the 
League  of  Nations  shall,  at  least  twelve  months  before  the  expiration  of  that 
period,  decide  that  these  obligations  shall  be  maintained  for  a further  period 
with  or  without  amendment. 

Nevertheless  it  is  agreed  that  unless  the  League  of  Nations  decides  other- 
wise an  Allied  or  Associated  Power  shall  not  after  the  expiration  of  three 
years  from  the  coming  into  force  of  the  present  Treaty  be  entitled  to  require 
the  fulfilment  by  Austria  of  the  provisions  of  Articles  217,  218,  219  or 
220  unless  that  Power  accords  correlative  treatment  to  Austria. 

Article  228  shall  remain  in  operation,  with  or  without  amendment,  after 
the  period  of  five  years  for  such  further  period,  if  any,  not  exceeding  five 
years,  as  may  be  determined  by  a majority  of  the  Council  of  the  League  of 
Nations. 

Article  233 

If  the  Austrian  Government  engages  in  international  trade,  it  shall  not  in 
respect  thereof  have  or  be  deemed  to  have  any  rights,  privileges  or  immunities 
of  sovereignty. 

section  n 
T reaties 

Article  234 

From  the  coming  into  force  of  the  present  Treaty  and  subject  to  the  provi- 
sions thereof  the  multilateral  Treaties,  Conventions  and  Agreements  of  an 
economic  or  technical  character  concluded  by  the  former  Austro-Hungarian 
Monarchy  and  enumerated  below  and  in  the  subsequent  Articles  shall  alone 
be  applied  as  between  Austria  and  those  of  the  Allied  and  Associated  Powers 
party  thereto: 

(1)  Conventions  of  March  14,  1884,®  December  1,  1886, 7 and  March 
23,  1887, 7 and  Final  Protocol  of  July  7,  1887,®  regarding  the  protection  of 
submarine  cables. 

* TS  380,  ante,  vol.  1,  p.  89. 

* TS  380-2,  ante,  vol.  1,  p.  112. 

* TS  380-3,  ante,  vol.  1,  p.  1 14. 
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(2)  Convention  of  October  11,  1909,  regarding  the  international  circu- 
lation of  motor-cars. 

(3 ) Agreement  of  May  15,  1886,  regarding  the  sealing  of  railway  trucks 
subject  to  customs  inspection,  and  Protocol  of  May  18,  1907. 

(4)  Agreement  of  May  15,  1886,  regarding  the  technical  standard- 
isation of  railways. 

(5)  Convention  of  July  5,  1890,  regarding  the  publication  of  customs 
tariffs  and  the  organisation  of  an  International  Union  for  the  publication  of 
customs  tariffs.9 

(6)  Convention  of  April  25,  1907,  regarding  the  raising  of  the  Turkish 
customs  tariff. 

(7)  Convention  of  March  14,  1857,  for  the  redemption  of  Toll  dues  on 
the  Sound  and  Belts. 

(8)  Convention  of  June  22,  1861,  for  the  redemption  of  the  Stade  Toll 
on  the  Elbe. 

(9)  Convention  of  July  16,  1863,  for  the  redemption  of  the  Toll  dues 
on  the  Scheldt. 

(10)  Convention  of  October  29,  1888,  regarding  the  establishment  of 
a definite  arrangement  guaranteeing  the  free  use  of  the  Suez  Canal. 

(11)  Conventions  of  September  23,  1910,  respecting  the  unification  of 
certain  regulations  regarding  collisions  10  and  salvage  at  sea.* 11 

(12)  Convention  of  December  21,  1904,  regarding  the  exemption  of 
hospital  ships  from  dues  and  charges  in  ports.12 

(13)  Convention  of  September  26,  1906,  for  the  suppression  of  night- 
work  for  women. 

(14)  Conventions  of  May  18,  1904, 13  and  May  4,  1910,  regarding 
the  suppression  of  the  White  Slave  Traffic. 

(15)  Convention  of  May  4,  1910,  regarding  the  suppression  of  obscene 
publications.14 

(16)  Sanitary  Convention  of  December  3,  1903,  and  the  preceding 
Conventions  signed  on  January  30,  1892,  April  15,  1893,  April  3,  1894, 
and  March  19,  1897. 

(17)  Convention  of  May  20,  1875,  regarding  the  unification  and  im- 
provement of  the  metric  system.15 

(18)  Convention  of  November  29,  1906,  regarding  the  unification  of 
pharmacopceial  formulae  for  potent  drugs.18 


* TS  384,  ante,  vol.  l,p.  172. 
,0  1911  For.  Rel.  19. 

11  TS  576,  ante,  vol.  1 , p.  780. 
” TS  459,  ante,  vol.  l,p.  430. 
1J  TS  496,  ante,  vol.  1,  p.  424. 
14  TS  559,  ante,  vol.  1,  p.  748. 

11  TS  378,  ante,  vol.  1,  p.  39. 

18  TS  510,  ante,  vol.  l,p.  568. 
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(19)  Convention  of  November  16  and  19,  1885,  regarding  the  estab- 
lishment of  a concert  pitch. 

(20)  Convention  of  June  7,  1905,  regarding  the  creation  of  an  Inter- 
national Agricultural  Institute  at  Rome.17 

(21 ) Conventions  of  November  3,  1881,  and  April  15,  1889,  regarding 
precautionary  measures  against  phylloxera. 

(22)  Convention  of  March  19,  1902,  regarding  the  protection  of  birds 
useful  to  agriculture. 

(23)  Convention  of  June  12,  1902,  regarding  the  guardianship  of 
minors. 

Article  235 

From  the  coming  into  force  of  the  present  Treaty  the  High  Contracting 
Parties  shall  apply  the  conventions  and  agreements  hereinafter  mentioned, 
in  so  far  as  concerns  them,  Austria  undertaking  to  comply  with  the  special 
stipulations  contained  in  this  Article. 

Postal  Conventions: 

Conventions  and  agreements  of  the  Universal  Postal  Union  concluded  at 
Vienna,  July  4,  1891.18 

Conventions  and  agreements  of  the  Postal  Union  signed  at  Washington, 
June  15,  1897.10 

Conventions  and  agreements  of  the  Postal  Union  signed  at  Rome,  May  26, 
1906.20 

Telegraphic  Conventions: 

International  Telegraphic  Conventions  signed  at  St.  Petersburg,  July 
10/22,  1875. 

Regulations  and  Tariffs  drawn  up  by  the  International  Telegraphic  Con- 
ference, Lisbon,  June  11,  1908. 

Austria  undertakes  not  to  refuse  her  assent  to  the  conclusion  by  the  new 
States  of  the  special  arrangements  referred  to  in  the  Conventions  and  Agree- 
ments relating  to  the  Universal  Postal  Union  and  to  the  International 
Telegraphic  Union,  to  which  the  said  new  States  have  adhered  or  may 
adhere. 

Article  236 

From  the  coming  into  force  of  the  present  Treaty  the  High  Contracting 
Parties  shall  apply,  in  so  far  as  concerns  them,  the  International  Radio- 
Tclcgraphic  Convention  of  July  5,  1912, 21  Austria  undertaking  to  comply 


11 TS  489,  ante,  vol.  I,  p.  436. 
'*  Ante,  vol.  l,p.  206. 

'*  Ante,  vol.  1,  p.  206. 

30  Ante,  vol.  1,  p.  492. 

31  TS  581 , ante,  vol.  1,  p.  883. 
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with  the  provisional  regulations  which  will  be  indicated  to  her  by  the  Allied 
and  Associated  Powers. 

If  within  five  years  after  the  coming  into  force  of  the  present  Treaty  a 
new  convention  regulating  international  radio-telegraphic  communications 
should  have  been  concluded  to  take  the  place  of  the  Convention  of  July  5, 
1912,  this  new  convention  shall  bind  Austria,  even  if  Austria  should  refuse 
either  to  take  part  in  drawing  up  the  convention,  or  to  subscribe  thereto. 

This  new  convention  will  likewise  replace  the  provisional  regulations  in 
force. 

Article  237 

The  International  Convention  of  Paris  of  March  20,  1883, 22  for  the  protec- 
tion of  industrial  property,  revised  at  Washington  on  June  2,  191 1, 23  and  the 
Agreement  of  April  14,  1891,  concerning  the  international  registration  of 
trade  marks  shall  be  applied  as  from  the  coming  into  force  of  the  present 
Treaty,  in  so  far  as  they  are  not  affected  or  modified  by  the  exceptions  and 
restrictions  resulting  therefrom. 

Article  238 

From  the  coming  into  force  of  the  present  Treaty  the  High  Contracting 
Parties  shall  apply,  in  so  far  as  concerns  them,  the  Convention  of  the  Hague 
of  July  17,  1905,  relating  to  civil  procedure.  This  provision,  however,  will 
not  apply  to  France,  Portugal  and  Roumania. 

Article  239 

Austria  undertakes,  within  twelve  months  of  the  coming  into  force  of  the 
present  Treaty,  to  adhere  in  the  prescribed  form  to  the  International  Conven- 
tion of  Berne  of  September  9,  1886,  for  the  protection  of  literary  and  artistic 
works,  revised  at  Berlin  on  November  13,  1908,  and  completed  by  the  ad- 
ditional Protocol  signed  at  Berne  on  March  20,  1914,  relating  to  the  protec- 
tion of  literary  and  artistic  works. 

Until  her  adherence,  Austria  undertakes  to  recognise  and  protect  by 
effective  measures  and  in  accordance  with  the  principles  of  the  said  Conven- 
tion the  literary  and  artistic  works  of  nationals  of  the  Allied  and  Associated 
Powers. 

In  addition,  and  irrespective  of  the  above-mentioned  adherence,  Austria 
undertakes  to  continue  to  assure  such  recognition  and  such  protection  to  all 
literary  and  artistic  works  of  the  nationals  of  each  of  the  Allied  and  Associated 
Powers  to  an  extent  at  least  as  great  as  upon  July  28,  1914,  and  upon  the 
same  conditions. 


”TS  379,  ante,  vol.  1,  p.  80. 
13  TS  579,  ante,  vol.  1,  p.  791. 
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Article  240 

Austria  undertakes  to  adhere  to  the  following  Conventions : 

(1)  Convention  of  September  26,  1906,  for  the  suppression  of  the 
use  of  white  phosphorus  in  the  manufacture  of  matches. 

(2)  Convention  of  December  31,  1913,  regarding  the  unification  of 
commercial  statistics. 


Article  241 

Each  of  the  Allied  or  Associated  Powers,  being  guided  by  the  general 
principles  or  special  provisions  of  the  present  Treaty,  shall  notify  to  Austria 
the  bilateral  agreements  of  all  kinds  which  were  in  force  between  her  and 
the  former  Austro-Hungarian  Monarchy,  and  which  she  wishes  should  be 
in  force  as  between  her  and  Austria. 

The  notification  referred  to  in  the  present  Article  shall  be  made  either 
direedy  or  through  the  intermediary  of  another  Power.  Receipt  thereof  shall 
be  acknowledged  in  writing  by  Austria.  The  date  of  the  coming  into  force 
shall  be  that  of  the  notification. 

The  Allied  and  Associated  Powers  undertake  among  themselves  not  to 
apply  as  between  themselves  and  Austria  any  agreements  which  are  not  in 
accordance  with  the  terms  of  the  present  Treaty. 

The  notification  shall  mention  any  provisions  of  the  said  agreements 
which,  not  being  in  accordance  with  the  terms  of  the  present  Treaty,  shall 
not  be  considered  as  coming  into  force. 

In  case  of  any  difference  of  opinion,  the  League  of  Nations  will  be  called 
on  to  decide. 

A period  of  six  months  from  the  coming  into  force  of  the  present  Treaty 
is  allowed  to  the  Allied  and  Associated  Powers  within  which  to  make  the 
notification. 

Only  those  bilateral  agreements  which  have  been  the  subject  of  such  a 
notification  shall  be  put  in  force  between  the  Allied  and  Associated  Pow-ers 
and  Austria. 

The  above  rules  apply  to  all  bilateral  agreements  existing  between  any 
Allied  and  Associated  Powers  signatories  to  the  present  Treaty  and  Austria, 
even  if  the  said  Allied  and  Associated  Powers  have  not  been  in  a state  of  war 
with  Austria. 

Article  242 

Austria  hereby  recognizes  that  all  treaties,  conventions  or  agreements 
concluded  by  her,  or  by  the  former  Austro-Hungarian  Monarchy,  with  Ger- 
many, Hungary,  Bulgaria  or  Turkey  since  August  1,  1914,  until  the  coming 
into  force  of  the  present  Treaty  are  of  no  effect. 
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Article  243 

Austria  undertakes  to  secure  to  the  Allied  and  Associated  Powers,  and  to 
the  officials  and  nationals  of  the  said  Powers,  the  enjoyment  of  all  the  rights 
and  advantages  of  any  kind  which  she,  or  the  former  Austro-Hungarian 
Monarchy,  may  have  granted  to  Germany,  Hungary,  Bulgaria  or  Turkey,  or 
to  the  officials  and  nationals  of  these  States  by  treaties,  conventions 
or  arrangements  concluded  before  August  1,  1914,  so  long  as  those  treaties, 
conventions  or  arrangements  are  in  force. 

The  Allied  and  Associated  Powers  reserve  the  right  to  accept  or  not  the 
enjoyment  of  these  rights  and  advantages. 

Article  244 

Austria  recognises  that  all  treaties,  conventions  or  arrangements  which  she, 
or  the  former  Austro-Hungarian  Monarchy,  concluded  with  Russia,  or  with 
any  State  or  Government  of  which  the  territory  previously  formed  a part  of 
Russia,  or  with  Roumania,  before  July  28,  1914,  or  after  that  date  until  the 
coming  into  force  of  the  present  Treaty,  are  of  no  effect. 

Article  245 

Should  an  Allied  or  Associated  Power,  Russia,  or  a State  of  Government 
of  which  the  territory'  formerly  constituted  a part  of  Russia  have  been  forced 
since  July  28,  1914,  by  reason  of  military'  occupation  or  by  any  other  means 
or  for  any  other  cause,  to  grant  or  to  allow  to  be  granted  by  the  act  of  any 
public  authority,  concessions,  privileges  and  favours  of  any  kind  to  the  former 
Austro-Hungarian  Monarchy,  or  to  Austria  or  to  an  Austrian  national,  such 
concessions,  privileges,  and  favours  are  ipso  facto  annulled  by  the  present 
Treaty. 

No  claims  or  indemnities  which  may  result  from  this  annulment  shall  be 
charged  against  the  Allied  or  Associated  Powers  or  the  Powers,  States,  Gov- 
ernments or  public  authorities  which  are  released  from  their  engagements 
by  the  present  Article. 

Article  246 

From  the  coming  into  force  of  the  present  Treaty  Austria  undertakes,  so 
far  as  she  is  concerned,  to  give  the  Allied  and  Associated  Powers  and  their 
nationals  the  benefits  ipso  facto  of  the  rights  and  advantages  of  any  kind 
which  she  or  the  former  Austro-Hungarian  Monarchy  has  granted  by  treaties, 
conventions,  or  arrangements  to  non-belligerent  States  or  their  nationals  since 
July  28,  1914,  until  the  coming  into  force  of  the  present  Treaty,  so  long  as 
those  treaties,  conventions  or  arrangements  are  in  force  for  Austria. 

Article  247 

Those  of  the  High  Contracting  Parties  who  have  not  yet  signed,  or  who 
have  signed  but  not  yet  ratified,  the  Opium  Convention  signed  at  The 
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Hague  on  January  23,  191 2,: 24  agree  to  bring  the  said  Convention  into  force, 
and  for  this  purpose  to  enact  the  necessary  legislation  without  delay  and  in 
any  case  within  a period  of  twelve  months  from  the  coming  into  force  of 
the  present  Treaty. 

Furthermore,  they  agree  that  ratification  of  the  present  Treaty  should  in 
the  case  of  Powers  which  have  not  yet  ratified  the  Opium  Convention  be 
deemed  in  all  respects  equivalent  to  the  ratification  of  that  Convention  and 
to  the  signature  of  the  Special  Protocol  which  was  opened  at  The  Hague  in 
accordance  with  the  resolutions  adopted  by  the  Third  Opium  Conference 
in  1 9 14  for  bringing  the  said  Convention  into  force. 

For  this  purpose  the  Government  of  the  French  Republic  will  communi- 
cate to  the  Government  of  the  Netherlands  a certified  copy  of  the  protocol 
of  the  deposit  of  ratifications  of  the  present  Treaty,  and  will  invite  the  Gov- 
ernment of  the  Netherlands  to  accept  and  deposit  the  said  certified  copy 
as  if  it  were  a deposit  of  ratifications  of  the  Opium  Convention  and  a signa- 
ture of  the  Additional  Protocol  of  1914. 

section  in 
Debts 

Article  248 

There  shall  be  settled  through  the  intervention  of  Clearing  Offices  to  be 
established  by  each  of  the  High  Contracting  Parties  within  three  months 
of  the  notification  referred  to  in  paragraph  ( e ) hereafter  the  following  classes 
of  pecuniary  obligations : 

( 1 ) Debts  payable  before  the  war  and  due  by  a national  of  one  of  the 
Contracting  Powers,  residing  within  its  territory,  to  a national  of  an  Opposing 
Power,  residing  within  its  territory; 

(2)  Debts  which  became  payable  during  the  war  to  nationals  of  one 
Contracting  Power  residing  within  its  territory  and  arose  out  of  transactions 
or  contracts  with  the  nationals  of  an  Opposing  Power,  resident  within  its 
territory,  of  which  the  total  or  partial  execution  was  suspended  on  account 
of  the  existence  of  a state  of  war; 

(3)  Interest  which  has  accrued  due  before  and  during  the  war  to  a 
national  of  one  of  the  Contracting  Powers  in  respect  of  securities  issued  or 
taken  over  by  an  Opposing  Power,  provided  that  the  payment  of  interest  on 
such  securities  to  the  nationals  of  that  Power  or  to  neutrals  has  not  been 
suspended  during  the  war; 

(4)  Capital  sums  wrhich  have  become  payable  before  and  during  the 
war  to  nationals  of  one  of  the  Contracting  Powers  in  respect  of  securities 
issued  by  one  of  the  Opposing  Powers,  provided  that  the  payment  of  such 
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capital  sums  to  nationals  of  that  Power  or  to  neutrals  has  not  been  suspended 
during  the  war. 

In  the  case  of  interest  or  capital  sums  payable  in  respect  of  securities  issued 
or  taken  over  by  the  former  Austro-Hungarian  Government  the  amount  to 
be  credited  and  paid  by  Austria  will  be  the  interest  or  capital  in  respect  only 
of  the  debt  for  which  Austria  is  liable  in  accordance  with  Part  IX  (Financial 
Clauses)  of  the  present  Treaty,  and  the  principles  laid  down  by  the 
Reparation  Commission. 

The  proceeds  of  liquidation  of  enemy  property,  rights,  and  interests  men- 
tioned in  Section  IV  and  in  the  Annex  thereto  will  be  accounted  for  through 
the  Clearing  Offices,  in  the  currency  and  at  the  rate  of  exchange  hereinafter 
provided  in  paragraph  (d) , and  disposed  of  by  them  under  the  conditions 
provided  by  the  said  Section  and  Annex. 

The  settlements  provided  for  in  this  Article  shall  be  effected  according  to 
the  following  principles  and  in  accordance  with  the  Annex  to  this  Section : 

(a)  Each  of  the  High  Contracting  Parties  shall  prohibit,  as  from  the 
coming  into  force  of  the  present  Treaty,  both  the  payment  and  the  acceptance 
of  payment  of  such  debts,  and  also  all  communications  between  the  interested 
parties  with  regard  to  the  settlement  of  the  said  debts  otherwise  than  through 
the  Clearing  Offices ; 

( b ) Each  of  the  High  Contracting  Parties  shall  be  respectively  re- 
sponsible for  the  payment  of  such  debts  due  by  its  nationals,  except  in  the 
cases  where  before  the  war  the  debtor  was  in  a state  of  bankruptcy  or  failure, 
or  had  given  formal  indication  of  insolvency,  or  where  the  debt  was  due  by 
a company  whose  business  has  been  liquidated  under  emergency  legislation 
during  the  war; 

( c ) The  sums  due  to  the  nationals  of  one  of  the  High  Contracting 
Parties  by  the  nationals  of  an  Opposing  State  will  be  debited  to  the  Clearing 
Office  of  the  country'  of  the  debtor,  and  paid  to  the  creditor  by  the  Clearing 
Office  of  the  country  of  the  creditor; 

( d ) Debts  shall  be  paid  or  credited  in  the  currency  of  such  one  of  the 
Allied  and  Associated  Powers,  their  colonics  or  protectorates,  or  the  British 
Dominions  or  India,  as  may  be  concerned.  If  the  debts  are  payable  in  some 
other  currency  they  shall  be  paid  or  credited  in  the  currency  of  the  country 
concerned,  whether  an  Allied  or  Associated  Power,  Colony,  Protectorate, 
British  Dominion  or  India,  at  the  pre-war  rate  of  exchange. 

For  the  purpose  of  this  provision  the  pre-war  rate  of  exchange  shall  be 
defined  as  the  average  cable  transfer  rate  prevailing  in  the  Allied  or  Associated 
country  concerned  during  the  month  immediately  preceding  the  outbreak  of 
war  between  the  said  country  concerned  and  Austria-Hungary. 

If  a contract  provides  for  a fixed  rate  of  exchange  governing  the  conversion 
of  the  currency  in  which  the  debt  is  stated  into  the  currency  of  the  Allied  or 
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Associated  country  concerned,  then  the  above  provisions  concerning  the  rate 
of  exchange  shall  not  apply. 

In  the  case  of  the  new  States  of  Poland  and  the  Czecho-Slovak  State 
the  currency  in  which  and  the  rate  of  exchange  at  which  debts  shall  be  paid 
or  credited  shall  be  determined  by  the  Reparation  Commission  provided  for 
in  Part  VIII,  unless  they  shall  have  been  previously  setded  by  agreement 
between  the  States  interested ; 

( e)  The  provisions  of  this  Article  and  of  the  Annex  hereto  shall  not  apply 
as  between  Austria  on  the  one  hand  and  any  one  of  the  Allied  and  Associated 
Powers,  their  colonies  or  protectorates,  or  any  one  of  the  British  Dominions  or 
India  on  the  other  hand,  unless  within  a period  of  one  month  from  the  deposit 
of  the  ratification  of  the  present  Treaty  by  the  Power  in  question,  or  of  the 
ratification  on  behalf  of  such  Dominion  or  of  India,  notice  to  that  effect  is 
giv  en  to  Austria  by  the  Government  of  such  Allied  or  Associated  Power  or 
of  such  Dominion  or  of  India  as  the  case  may  be; 

(/)  The  Allied  and  Associated  Powers  which  have  adopted  this  Article 
and  the  Annex  hereto  may  agree  between  themselves  to  apply  them  to  their 
respective  nationals  established  in  their  territory  so  far  as  regards  matters 
between  their  nationals  and  Austrian  nationals.  In  this  case  the  payments 
made  by  application  of  this  provision  will  be  subject  to  arrangement  be- 
tween the  Allied  and  Associated  Clearing  Offices  concerned. 

ANNEX 

1. 

Each  of  the  High  Contracting  Parties  will,  within  three  months  from  the 
notification  provided  for  in  Article  248,  paragraph  ( e ),  establish  a Clearing 
Office  for  the  collection  and  payment  of  enemy  debts. 

Local  Clearing  Offices  may  be  established  for  any  particular  portion  of  the 
territories  of  the  High  Contracting  Parties.  Such  local  Clearing  Offices  may 
perform  all  the  functions  of  a central  Clearing  Office  in  their  respective  dis- 
tricts, except  that  all  transactions  with  the  Clearing  Office  in  the  Opposing 
State  must  be  effected  through  the  Central  Clearing  Office. 

2. 

In  this  Annex  the  pecuniary  obligations  referred  to  in  the  first  paragraph 
of  Article  248  are  described  as  “enemy  debts”,  the  persons  from  whom 
the  same  are  due  as  “enemy  debtors”,  the  persons  to  whom  they  are  due  as 
“enemy  creditors”,  the  Clearing  Office  in  the  country  of  the  creditor  is  called 
the  “Creditor  Clearing  Office”,  and  the  Clearing  Office  in  the  country  of  the 
debtor  is  called  the  “Debtor  Clearing  Office”. 

3. 

The  High  Contracting  Parties  will  subject  contraventions  of  paragraph  (a) 
of  Article  248  to  the  same  penalties  as  are  at  present  provided  by  their  legisla- 
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tion  for  trading  with  the  enemy.  They  will  similarly  prohibit  within  their  ter- 
ritory all  legal  process  relating  to  payment  of  enemy  debts,  except  in  accord- 
ance with  the  provisions  of  this  Annex. 

4. 

The  Government  guarantee  specified  in  paragraph  ( b ) of  Article  248 
shall  take  effect  whenever,  for  any  reason,  a debt  shall  not  be  recoverable, 
except  in  a case  where  at  the  date  of  the  outbreak  of  war  the  debt  was  barred 
by  the  laws  of  prescription  in  force  in  the  country  of  the  debtor,  or  where  the 
debtor  was  at  that  time  in  a state  of  bankruptcy  or  failure  or  had  given 
formal  indication  of  insolvency,  or  where  the  debt  was  due  by  a company 
whose  business  has  been  liquidated  under  emergency  legislation  during  the 
war.  In  such  case  the  procedure  specified  by  this  Annex  shall  apply  to  payment 
of  the  dividends. 

The  terms  “bankruptcy”  and  “failure”  refer  to  the  application  of  legisla- 
tion providing  for  such  juridical  conditions.  The  expression  “formal  indica- 
tion of  insolvency”  bears  the  same  meaning  as  it  has  in  English  law'. 

5. 

Creditors  shall  give  notice  to  the  Creditor  Clearing  Office  within  six  months 
of  its  establishment  of  debts  due  to  them,  and  shall  furnish  the  Clearing  Office 
with  any  documents  and  information  required  of  them. 

The  High  Contracting  Parties  will  take  all  suitable  measures  to  trace  and 
punish  collusion  between  enemy  creditors  and  debtors.  The  Clearing  Offices 
will  communicate  to  one  another  any  evidence  and  information  which  might 
help  the  discovery  and  punishment  of  such  collusion. 

The  High  Contracting  Parties  will  facilitate  as  much  as  possible  postal  and 
telegraphic  communication  at  the  expense  of  the  parties  concerned  and 
through  the  intervention  of  the  Clearing  Offices  between  debtors  and  creditors 
desirous  of  coming  to  an  agreement  as  to  the  amount  of  their  debt. 

The  Creditor  Clearing  Office  will  notify  the  Debtor  Clearing  Office  of  all 
debts  declared  to  it.  The  Debtor  Clearing  Office  will,  in  due  course,  inform 
the  Creditor  Clearing  Office  which  debts  are  admitted  and  which  debts  are 
contested.  In  the  latter  case,  the  Debtor  Clearing  Office  will  give  the  grounds 
for  the  non-admission  of  debt. 

6. 

When  a debt  has  been  admitted,  in  whole  or  in  part,  the  Debtor  Clearing 
Office  will  at  once  credit  the  Creditor  Clearing  Office  with  the  amount 
admitted,  and  at  the  same  time  notify  it  of  such  credit. 

7. 

The  debt  shall  be  deemed  to  be  admitted  in  full  and  shall  be  credited  forth- 
with to  the  Creditor  Clearing  Office  unless  within  three  months  from  the 
receipt  of  the  notification  or  such  longer  time  as  may  be  agreed  to  by  the 
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Creditor  Clearing  Office  notice  has  been  given  by  the  Debtor  Clearing  Office 
that  it  is  not  admitted. 

8. 

When  the  whole  or  part  of  a debt  is  not  admitted  the  two  Clearing  Offices 
will  examine  into  the  matter  jointly  and  will  endeavour  to  bring  the  parties 
to  an  agreement. 

9. 

The  Creditor  Clearing  Office  will  pay  to  the  individual  creditor  the  sums 
credited  to  it  out  of  the  funds  placed  at  its  disposal  by  the  Government  of  its 
country  and  in  accordance  with  the  conditions  fixed  by  the  said  Govern- 
ment, retaining  any  sums  considered  necessary  to  cover  risks,  expenses  or 
commissions. 

10. 

Any  person  having  claimed  payment  of  an  enemy  debt  which  is  not  admit- 
ted in  whole  or  in  part  shall  pay  to  the  Clearing  Office,  by  way  of  fine,  interest 
at  5 per  cent,  on  the  part  not  admitted.  Any  person  having  unduly  refused 
to  admit  the  whole  or  part  of  a debt  claimed  from  him  shall  pay,  by  way  of 
fine,  interest  at  5 per  cent,  on  the  amount  with  regard  to  which  his  refusal 
shall  be  disallowed. 

Such  interest  shall  run  from  the  date  of  expiration  of  the  period  provided 
for  in  paragraph  7 until  the  date  on  which  the  claim  shall  have  been  dis- 
allowed or  the  debt  paid. 

Each  Clearing  Office  shall  in  so  far  as  it  is  concerned  take  steps  to  collect 
the  fines  above  provided  for,  and  will  be  responsible  if  such  fines  cannot  be 
collected. 

The  fines  will  be  credited  to  the  other  Clearing  Office,  which  shall  retain 
them  as  a contribution  towards  the  cost  of  carrying  out  the  present  provisions. 

11. 

The  balance  between  the  Clearing  Offices  shall  be  struck  monthly  and  the 
credit  balance  paid  in  cash  by  the  debtor  State  within  a week. 

Nevertheless,  any  credit  balances  which  may  be  due  by  one  or  more  of  the 
Allied  and  Associated  Powers  shall  be  retained  until  complete  payment  shall 
have  been  effected  of  the  sums  due  to  the  Allied  or  Associated  Powers  or  their 
nationals  on  account  of  the  war. 

12. 

To  facilitate  discussion  between  the  Clearing  Offices  each  of  them  shall 
have  a representative  at  the  place  where  the  other  is  established. 

13. 

Except  for  special  reasons  all  discussions  in  regard  to  claims  will,  so  far  as 
possible,  take  place  at  the  Debtor  Clearing  Office. 
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14. 

In  conformity  with  Article  248,  paragraph  (6),  the  High  Contracting 
Parties  are  responsible  for  the  payment  of  the  enemy  debts  owing  by  their 
nationals. 

The  Debtor  Clearing  Office  will  therefore  credit  the  Creditor  Clearing 
Office  with  all  debts  admitted,  even  in  case  of  inability  to  collect  them  from 
the  individual  debtor.  The  Governments  concerned  will,  nevertheless,  invest 
their  respective  Clearing  Offices  with  all  necessary  powers  for  the  recovery 
of  debts  which  have  been  admitted. 


15. 

Each  Government  will  defray  the  expenses  of  the  Clearing  Office  set  up  in 
its  territory,  including  the  salaries  of  the  staff. 

16. 

Where  the  two  Clearing  Offices  are  unable  to  agree  whether  a debt  claimed 
is  due,  or  in  case  of  a difference  between  an  enemy  debtor  and  an  enemy 
creditor  or  between  the  Clearing  Offices,  the  dispute  shall  either  be  referred 
to  arbitration  if  the  parties  so  agree  under  conditions  fixed  by  agreement 
between  them,  or  referred  to  the  Mixed  Arbitral  Tribunal  provided  for  in 
Section  VI  hereafter. 

At  the  request  of  the  Creditor  Clearing  Office  the  dispute  may,  however, 
be  submitted  to  the  jurisdiction  of  the  Courts  of  the  place  of  domicile  of  the 
debtor. 

17. 

Recovery  of  sums  found  by  the  Mixed  Arbitral  Tribunal,  the  Court,  or  the 
Arbitration  Tribunal  to  be  due  shall  be  effected  through  the  Clearing  Offices 
as  if  these  sums  were  debts  admitted  by  the  Debtor  Clearing  Office. 

18. 

Each  of  the  Governments  concerned  shall  appoint  an  agent  who  will  be 
responsible  for  the  presentation  to  the  Mixed  Arbitral  Tribunal  of  the  cases 
conducted  on  behalf  of  its  Clearing  Office.  This  agent  will  exercise  a general 
control  over  the  representatives  or  counsel  employed  by  its  nationals. 

Decisions  will  be  arrived  at  on  documentary  evidence,  but  it  will  be  open 
to  the  Tribunal  to  hear  the  parties  in  person,  or  according  to  their  preference 
by  their  representatives  approved  by  the  two  Governments,  or  by  the  agent 
referred  to  above,  who  shall  be  competent  to  intervene  along  with  the  party 
or  to  re-open  and  maintain  a claim  abandoned  by  the  same. 

19. 

The  Clearing  Offices  concerned  will  lay  before  the  Mixed  Arbitral  Tribunal 
all  the  information  and  documents  in  their  possession,  so  as  to  enable  the 
Tribunal  to  decide  rapidly  on  the  cases  which  are  brought  before  it. 
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20. 

Where  one  of  the  parties  concerned  appeals  against  the  joint  decision  of 
the  two  Clearing  Offices  he  shall  make  a deposit  against  the  costs,  which 
deposit  shall  only  be  refunded  when  the  first  judgment  is  modified  in  favour 
of  the  appellant  and  in  proportion  to  the  success  he  may  attain,  his  opponent 
in  case  of  such  a refund  being  required  to  pay  an  equivalent  proportion  of  the 
costs  and  expenses.  Security  accepted  by  the  Tribunal  may  be  substituted 
for  a deposit. 

A fee  of  5 per  cent,  of  the  amount  in  dispute  shall  be  charged  in  respect  of 
all  cases  brought  before  the  Tribunal.  This  fee  shall,  unless  the  Tribunal 
directs  otherwise,  be  borne  by  the  unsuccessful  party.  Such  fee  shall  be  added 
to  the  deposit  referred  to.  It  is  also  independent  of  the  security. 

The  Tribunal  may  award  to  one  of  the  parties  a sum  in  respect  of  the 
expenses  of  the  proceedings. 

Any  sum  payable  under  this  paragraph  shall  be  credited  to  the  Clearing 
Office  of  the  successful  party  as  a separate  item. 

21. 

With  a view  to  the  rapid  settlement  of  claims,  due  regard  shall  be  paid  in 
the  appointment  of  all  persons  connected  with  the  Clearing  Offices  or  with  the 
Mixed  Arbitral  Tribunal  to  their  knowledge  of  the  language  of  the  other 
country  concerned. 

Each  of  the  Clearing  Offices  will  be  at  liberty  to  correspond  with  the  other 
and  to  forward  documents  in  its  own  language. 

22. 

Subject  to  any  special  agreement  to  the  contrary  between  the  Governments 
concerned  debts  shall  carry  interest  in  accordance  with  the  following 
provisions: 

Interest  shall  not  be  payable  on  sums  of  money  due  by  way  of  dividend, 
interest  or  other  periodical  payments  which  themselves  represent  interest  on 
capital. 

The  rate  of  interest  shall  be  5 per  cent,  per  annum,  except  in  cases  where, 
by  contract,  law  or  custom,  the  creditor  is  entitled  to  payment  of  interest  at  a 
different  rate.  In  such  cases  the  rate  to  which  he  is  entitled  shall  prevail. 

Interest  shall  run  from  the  date  of  commencement  of  hostilities  (or,  if  the 
sum  of  money  to  be  recovered  fell  due  during  the  war,  from  the  date  at  which 
it  fell  due)  until  the  sum  is  credited  to  the  Clearing  Office  of  the  creditor. 

Sums  due  byway  of  interest  shall  be  treated  as  debts  admitted  by  the  Clear- 
ing Offices  and  shall  be  credited  to  the  Creditor  Clearing  Office  in  the  same 
way  as  such  debts. 

23. 

Where  by  decision  of  the  Clearing  Offices  or  the  Mixed  Arbitral  Tribunal 
a claim  is  held  not  to  fall  within  Article  248,  the  creditor  shall  be  at  liberty  to 
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prosecute  the  claim  before  the  Courts  or  to  take  such  other  proceedings  as 
may  be  open  to  him. 

The  presentation  of  a claim  to  the  Clearing  Office  suspends  the  operation 
of  any  period  of  prescription. 

24. 

The  High  Contracting  Parties  agree  to  regard  the  decisions  of  the  Mixed 
Arbitral  Tribunal  as  final  and  conclusive,  and  to  render  them  binding  upon 
their  nationals. 

25. 

In  any  case  where  a Creditor  Clearing  Office  declines  to  notify  a claim  to 
the  Debtor  Clearing  Office,  or  to  take  any  step  provided  for  in  this  Annex 
intended  to  make  effective  in  whole  or  in  part  a request  of  which  it  has  re- 
ceived due  notice,  the  enemy  creditor  shall  be  entitled  to  receive  from  the 
Clearing  Office  a certificate  setting  out  the  amount  of  the  claim,  and  shall 
then  be  entitled  to  prosecute  the  claim  before  the  courts  or  to  take  such 
other  proceedings  as  may  be  open  to  him. 

SECTION  IV 

Property,  Rights  and  Interests 
Article  249 

The  question  of  private  property,  rights  and  interests  in  an  enemy  country 
shall  be  setded  according  to  the  principles  laid  down  in  this  Section  and  to  the 
provisions  of  the  Annex  hereto. 

(a)  The  exceptional  war  measures  and  measures  of  transfer  (defined 
in  paragraph  3 of  the  Annex  hereto ) taken  in  the  territory  of  the  former  Aus- 
trian Empire  with  respect  to  the  property,  rights  and  interests  of  nationals  of 
Allied  or  Associated  Powers,  including  companies  and  associations  in  which 
they  are  interested,  when  liquidation  has  not  been  completed,  shall  be  im- 
mediately discontinued  or  stayed  and  the  property,  rights  and  interests  con- 
cerned restored  to  their  owners. 

( b ) Subject  to  any  contrary  stipulations  which  may  be  provided  for  in 
the  present  Treaty,  the  Allied  and  Associated  Powers  reserve  the  right  to 
retain  and  liquidate  all  property,  rights  and  interests  which  belong  at  the 
date  of  the  coming  into  force  of  the  present  Treaty  to  nationals  of  the  former 
Austrian  Empire,  or  companies  controlled  by  them,  and  are  within  the 
territories,  colonics,  possessions  and  protectorates  of  such  Powers  ( including 
territories  ceded  to  them  by  the  present  Treaty)  or  are  under  the  control  of 
those  Powers. 

The  liquidation  shall  be  carried  out  in  accordance  with  the  laws  of  the 
Allied  or  Associated  States  concerned,  and  the  owner  shall  not  be  able  to 
dispose  of  such  property,  rights  or  interests  nor  to  subject  them  to  any  charge 
without  the  consent  of  that  State. 
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Persons  who  within  six  months  of  the  coming  into  force  of  the  present 
Treaty  show  that  they  have  acquired  ipso  facto  in  accordance  with  its 
provisions  the  nationality  of  an  Allied  or  Associated  Power,  including  those 
who  under  Articles  72  or  76  obtain  such  nationality  with  the  consent  of 
competent  authorities,  or  who  under  Articles  74  or  77  acquire  such  national- 
ity in  virtue  of  previous  rights  of  citizenship  ( pertinenza ) will  not  l>e  consid- 
ered as  nationals  of  the  former  Austrian  Empire  within  the  meaning  of  this 
paragraph. 

( c ) The  price  or  the  amount  of  compensation  in  respect  to  the  exercise 
of  the  right  referred  to  in  paragraph  ( b ) will  be  fixed  in  accordance  with  the 
methods  of  sale  or  valuation  adopted  by  the  laws  of  the  country  in  which  the 
property  has  been  retained  or  liquidated. 

( d ) As  between  the  Allied  and  Associated  Powers  and  their  nationals  on 
the  one  hand  and  nationals  of  the  former  Austrian  Empire  on  the  other 
hand,  as  also  between  Austria  on  the  one  hand  and  the  Allied  and  Associated 
Powers  and  their  nationals  on  the  other  hand,  all  the  exceptional  war  meas- 
ures, or  measures  of  transfers,  or  acts  done  or  to  be  done  in  execution  of  such 
measures  as  defined  in  paragraphs  1 and  3 of  the  Annex  hereto  shall  be  con- 
sidered as  final  and  binding  upon  all  persons  except  as  regards  the  reservations 
laid  down  in  the  present  Treaty. 

( e ) The  nationals  of  Allied  and  Associated  Powers  shall  be  entitled  to 
compensation  in  respect  of  damage  or  injury  inflicted  upon  their  property, 
rights  or  interests,  including  any  company  or  association  in  which  they  are 
interested,  in  the  territory  of  the  former  Austrian  Empire,  by  the  application 
either  of  the  exceptional  war  measures  or  measures  of  transfer  mentioned  in 
paragraphs  1 and  3 of  the  Annex  hereto.  The  claims  made  in  this  respect  by 
such  nationals  shall  be  investigated,  and  the  total  of  the  compensation  shall 
be  determined  by  the  Mixed  Arbitral  Tribunal  provided  for  in  Section  VI 
or  by  an  arbitrator  appointed  by  that  Tribunal.  This  compensation  shall  be 
borne  by  Austria,  and  may  be  charged  upon  the  property  of  nationals  of  the 
former  Austrian  Empire,  or  companies  controlled  by  them,  as  defined  in 
paragraph  (6),  within  the  territory  or  under  the  control  of  the  claimant’s 
State.  This  property  may  be  constituted  as  a pledge  for  enemy  liabilities  under 
the  conditions  fixed  by  paragraph  4 of  the  Annex  hereto.  The  payment  of 
this  compensation  may  be  made  by  the  Allied  or  Associated  State,  and  the 
amount  will  be  debited  to  Austria. 

(/)  Whenever  a national  of  an  Allied  or  Associated  Power  is  entitled 
to  property  which  has  been  subjected  to  a measure  of  transfer  in  the  territory 
of  the  former  Austrian  Empire  and  expresses  a desire  for  its  restitution,  his 
claim  for  compensation  in  accordance  with  paragraph  ( e ) shall  be  satisfied 
by  the  restitution  of  the  said  property  if  it  still  exist  in  specie. 

In  such  case  Austria  shall  take  all  necessary  steps  to  restore  the  evicted 
owner  to  the  possession  of  his  property,  free  from  all  encumbrances  or  burdens 
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with  which  it  may  have  been  charged  after  the  liquidation,  and  to  indemnify 
all  third  parties  injured  by  the  restitution. 

If  the  restitution  provided  for  in  this  paragraph  cannot  be  effected,  private 
agreements  arranged  by  the  intermediation  of  the  Powers  concerned  or  the 
Clearing  Offices  provided  for  in  the  Annex  to  Section  III  may  be  made,  in 
order  to  secure  that  the  national  of  the  Allied  or  Associated  Power  may  secure 
compensation  for  the  injury  referred  to  in  paragraph  ( e ) by  the  grant  of 
advantages  or  equivalents  which  he  agrees  to  accept  in  place  of  the  property, 
rights  or  interests  of  which  he  was  deprived. 

Through  restitution  in  accordance  with  this  Article,  the  price  or  the  amount 
of  compensation  fixed  by  the  application  of  paragraph  ( e ) will  be  reduced 
by  the  actual  value  of  the  property  restored,  account  being  taken  of  compensa- 
tion in  respect  of  loss  of  use  or  deterioration. 

(g)  The  rights  conferred  by  paragraph  (/)  are  reserved  to  owners  who 
are  nationals  of  Allied  or  Associated  Powers  within  whose  territory  legisla- 
tive measures  prescribing  the  general  liquidation  of  enemy  property,  rights 
or  interests  were  not  applied  before  the  signature  of  the  Armistice. 

( h ) Except  in  cases  where,  by  application  of  paragraph  (/),  restitutions 
in  specie  have  been  made,  the  net  proceeds  of  sales  of  enemy  property,  rights 
or  interests  wherever  situated  carried  out  either  by  virtue  of  war  legislation,  or 
by  application  of  this  Article,  and  in  general  all  cash  assets  of  enemies,  other 
than  proceeds  of  sales  of  property  or  cash  assets  in  Allied  or  Associated 
countries  belonging  to  persons  covered  by  the  last  sentence  of  paragraph  ( b ) 
above,  shall  be  dealt  with  as  follows : 

( 1 ) As  regards  Powers  adopting  Section  III  and  the  Annex  thereto,  the 
said  proceeds  and  cash  assets  shall  lie  credited  to  the  Power  of  which  the 
owner  is  a national,  through  the  Clearing  Office  established  thereunder;  any 
credit  balance  in  favour  of  Austria  resulting  therefrom  shall  be  dealt  with  as 
provided  in  Article  189,  Part  VIII  (Reparation),  of  the  present  Treaty. 

(2)  As  regards  Powers  not  adopting  Section  III  and  the  Annex  thereto, 
the  proceeds  of  the  property,  rights  and  interests,  and  the  cash  assets,  of  the 
nationals  of  Allied  or  Associated  powers  held  by  Austria  shall  be  paid  immedi- 
ately to  the  person  entitled  thereto  or  to  his  Government;  the  proceeds  of  the 
property,  rights  and  interests,  and  the  cash  assets  of  nationals  of  the  former 
Austrian  Empire,  or  companies  controlled  by  them,  as  defined  in  paragraph 
( b ) , received  by  an  Allied  or  Associated  Power  shall  be  subject  to  disposal 
by  such  Power  in  accordance  with  its  laws  and  regulations  and  may  be  applied 
in  payment  of  the  claims  and  debts  defined  by  this  Article  or  paragraph  4 
of  the  Annex  hereto.  Any  such  property,  rights  and  interests  or  proceeds 
thereof  or  cash  assets  not  used  as  above  provided  may  be  retained  by  the  said 
Allied  or  Associated  Power,  and  if  retained,  the  cash  value  thereof  shall  be 
dealt  with  as  provided  in  Article  189,  Part  VIII  (Reparation),  of  the 
present  Treaty. 
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(i)  Subject  to  the  provisions  of  Article  267,  in  the  case  of  liquidations 
effected  in  new  States,  which  are  signatories  of  the  present  Treaty  as  Allied 
and  Associated  Powers,  or  in  States  which  are  not  entided  to  share  in  the 
reparation  payments  to  be  made  by  Austria,  the  proceeds  of  liquidations  ef- 
fected by  such  States  shall,  subject  to  the  rights  of  the  Reparation  Commis- 
sion under  the  present  Treaty,  particularly  under  Articles  181,  Part  VIII 
(Reparation),  and  211,  Part  IX  (Financial  Clauses),  be  paid  direct  to  the 
owner.  If,  on  the  application  of  that  owner,  the  Mixed  Arbitral  Tribunal 
provided  for  by  Section  VI  of  this  Part,  or  an  arbitrator  appointed  by  that 
Tribunal,  is  satisfied  that  the  conditions  of  the  sale  or  measures  taken  by  the 
Government  of  the  State  in  question  outside  its  general  legislation  were  un- 
fairly prejudicial  to  the  price  obtained,  they  shall  have  discretion  to  award 
to  the  owner  equitable  compensation  to  be  paid  by  that  State. 

(;')  Austria  undertakes  to  compensate  her  nationals  in  respect  of  the  sale 
or  retention  of  their  property,  rights  or  interests  in  Allied  or  Associated  States. 

( k ) The  amount  of  all  taxes  or  imposts  on  capital  levied  or  to  be  levied 
by  Austria  on  the  property,  rights  and  interests  of  the  nationals  of  the  Allied 
or  Associated  Powers  from  November  3,  1918,  until  three  months  from  the 
coming  into  force  of  the  present  Treaty,  or,  in  the  case  of  property,  rights 
or  interests  which  have  been  subjected  to  exceptional  measures  of  war,  until 
restitution  in  accordance  with  the  present  Treaty,  shall  be  restored  to  the 
owners. 

Article  250 

Austria  undertakes,  with  regard  to  the  property,  rights  and  interests,  in- 
cluding companies  and  associations  in  which  they  were  interested,  restored 
to  nationals  of  Allied  and  Associated  Powers  in  accordance  with  the  provisions 
of  Article  249,  paragraph  (a)  or  (/) : 

(a)  to  restore  and  maintain,  except  as  expressly  provided  in  the  present 
Treaty,  the  property,  rights  and  interests  of  the  nationals  of  Allied  or  Associ- 
ated Powers  in  the  legal  position  obtaining  in  respect  of  the  property,  rights 
and  interests  of  nationals  of  the  former  Austrian  Empire  under  the  laws  in 
force  before  the  war; 

( b ) * not  to  subject  the  property,  rights  or  interests  of  the  nationals  of 
the  Allied  or  Associated  Powers  to  any  measures  in  derogation  of  property 
rights  which  are  not  applied  equally  to  the  property,  rights  and  interests 
of  Austrian  nationals,  and  to  pay  adequate  compensation  in  the  event  of 
the  application  of  these  measures. 

ANNEX 

1. 

In  accordance  with  the  provisions  of  Article  249,  paragraph  ( d)y  the 
validity  of  vesting  orders  and  of  orders  for  the  winding  up  of  businesses  or 
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companies,  and  of  any  other  orders,  directions,  decisions  or  instructions  of  any 
court  or  any  department  of  the  Government  of  any  of  the  High  Contracting 
Parties  made  or  given,  or  purporting  to  be  made  or  given,  in  pursuance  of 
war  legislation  with  regard  to  enemy  property,  rights  and  interests  is  con- 
firmed. The  interests  of  all  persons  shall  be  regarded  as  having  been  effectively 
dealt  with  by  any  order,  direction,  decision  or  instruction  dealing  with  prop- 
erty in  which  they  may  be  interested,  whether  or  not  such  interests  are  specif- 
ically mentioned  in  the  order,  direction,  decision  or  instruction.  No  question 
shall  be  raised  as  to  the  regularity  of  a transfer  of  any  property,  rights  or 
interests  dealt  with  in  pursuance  of  any  such  order,  direction,  decision  or 
instruction.  Every  action  taken  with  regard  to  any  property,  business  or  com- 
pany, whether  as  regards  its  investigation,  sequestration,  compulsory  adminis- 
tration, use,  requisition,  supervision  or  winding  up,  the  sale  or  management  of 
property,  rights  or  interests,  the  collection  or  discharge  of  debts,  the  payment 
of  costs,  charges  or  expenses,  or  any  other  matter  whatsoever,  in  pursuance 
of  orders,  directions,  decisions  or  instructions  of  any  court  or  of  any  depart- 
ment of  the  Government  of  any  of  the  High  Contracting  Parties,  made  or 
given,  or  purporting  to  be  made  or  given,  in  pursuance  of  war  legislation 
with  regard  to  enemy  property,  rights  or  interests,  is  confirmed.  Provided 
that  the  provisions  of  this  paragraph  shall  not  be  held  to  prejudice  the  titles 
to  property  heretofore  acquired  in  good  faith  and  for  value  and  in  accord- 
ance with  the  laws  of  the  country  in  which  the  property  is  situated  by  na- 
tionals of  the  Allied  and  Associated  Powers. 

The  provisions  of  this  paragraph  do  not  apply  to  such  of  the  above-men- 
tioned measures  as  have  been  taken  by  the  former  Austro-Hungarian  Gov- 
ernment in  invaded  or  occupied  territory,  nor  to  such  of  the  above-mentioned 
measures  as  have  been  taken  by  Austria  or  the  Austrian  authorities  since 
November  3,  1918,  all  of  which  measures  shall  be  void. 

2. 

No  claim  or  action  shall  be  made  or  brought  against  any  Allied  or  Associ- 
ated Power  or  against  any  person  acting  on  behalf  of  or  under  the  direction 
of  any  legal  authority  or  department  of  the  Government  of  such  a Power  by 
Austria  or  by  any  Austrian  national  or  by  or  on  behalf  of  any  national  of  the 
former  Austrian  Empire  wherever  resident  in  respect  of  any  act  or  omission 
with  regard  to  his  property,  rights  or  interests  during  the  war  or  in  preparation 
for  the  war.  Similarly  no  claim  or  action  shall  be  made  or  brought  against 
any  person  in  respect  of  any  act  or  omission  under  or  in  accordance  with 
the  exceptional  war  measures,  laws  or  regulations  of  any  Allied  or  Associated 
Power. 

3. 

In  Article  249  and  this  Annex  the  expression  “exceptional  war  measures” 
includes  measures  of  all  kinds,  legislative,  administrative,  judicial  or  others, 
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that  have  been  taken  or  will  be  taken  hereafter  with  regard  to  enemy  prop- 
erty, and  which  have  had  or  will  have  the  effect  of  removing  from  the 
proprietors  the  power  of  disposition  over  their  property,  though  without 
affecting  the  ownership,  such  as  measures  of  supervision,  of  compulsory  ad- 
ministration, and  of  sequestration;  or  measures  which  have  had  or  will  have 
as  an  object  the  seizure  of,  the  use,  or  the  interference  with  enemy  assets,  for 
whatsoever  motive,  under  whatsoever  form  or  in  whatsoever  place.  Acts  in  the 
execution  of  these  measures  include  all  detentions,  instructions,  orders  or  de- 
crees of  Government  departments  or  courts  applying  these  measures  to 
enemy  property,  as  well  as  acts  performed  by  any  person  connected  with  the 
administration  or  the  supervision  of  enemy  property,  such  as  the  payment  of 
debts,  the  collecting  of  credits,  the  payment  of  any  costs,  charges  or  expenses, 
or  the  collecting  of  fees. 

Measures  of  transfer  are  those  which  have  affected  or  will  affect  the 
ownership  of  enemy  property  by  transferring  it  in  whole  or  in  part  to  a person 
other  than  the  enemy  owner,  and  without  his  consent,  such  as  measures 
directing  the  sale,  liquidation  or  devolution  of  ownership  in  enemy  property, 
or  the  cancelling  of  titles  or  securities. 

4. 

All  property,  rights  and  interests  of  nationals  of  the  former  Austrian 
Empire  within  the  territory  of  any  Allied  or  Associated  Power  and  the  net 
proceeds  of  their  sale,  liquidation  or  other  dealing  therewith  may  be  charged 
by  that  Allied  or  Associated  Power  in  the  first  place  with  payment  of  amounts 
due  in  respect  of  claims  by  the  nationals  of  that  Allied  or  Associated  Power 
with  regard  to  their  property,  rights  and  interests,  including  companies  and 
associations  in  which  they  are  interested,  in  territory  of  the  former  Austrian 
Empire,  or  debts  owing  to  them  by  Austrian  nationals,  and  with  payment 
of  claims  growing  out  of  acts  committed  by  the  former  Austro-Hungarian 
Government  or  by  any  Austrian  authorities  since  July  28,  1914,  and  before 
that  Allied  or  Associated  Power  entered  into  the  war.  The  amount  of  such 
claims  may  be  assessed  by  an  arbitrator  appointed  by  M.  Gustave  Ador,  if 
he  is  willing,  or  if  no  such  appointment  is  made  by  him,  by  an  arbitrator 
appointed  by  the  Mixed  Arbitral  Tribune  provided  for  in  Section  VI.  They 
may  be  charged  in  the  second  place  with  payment  of  the  amounts  due  in 
respect  of  claims  by  the  nationals  of  such  Allied  or  Associated  Power  with 
regard  to  their  property,  rights  and  interests  in  the  territory  of  other  enemy 
Powers,  in  so  far  as  those  claims  are  otherwise  unsatisfied. 

5. 

Notwithstanding  the  provisions  of  Article  249,  where  immediately  before 
the  outbreak  of  war  a company  incorporated  in  an  Allied  or  Associated  State 
had  rights  in  common  with  a company  controlled  by  it  and  incorporated  in 
Austria  to  the  use  of  trade-marks  in  third  countries,  or  enjoyed  the  use  in 
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common  with  such  company  of  unique  means  of  reproduction  of  goods  or 
articles  for  sale  in  third  countries,  the  former  company  shall  alone  have  the 
right  to  use  these  trade-marks  in  third  countries  to  the  exclusion  of  the  Aus- 
trian company,  and  these  unique  means  of  reproduction  shall  be  handed 
over  to  the  former  company,  notwithstanding  any  action  taken  under  war 
legislation  in  force  in  the  Austro-Hungarian  Monarchy  with  regard  to  the 
latter  company  or  its  business,  industrial  property  or  shares.  Nevertheless,  the 
former  company,  if  requested,  shall  deliver  to  the  latter  company  derivative 
copies  permitting  the  continuation  of  reproduction  of  articles  for  use  within 
Austrian  territory. 

6. 

Up  to  the  time  when  restitution  is  carried  out  in  accordance  with  Article 
249,  Austria  is  responsible  for  the  conservation  of  property,  rights  and  inter- 
ests of  the  nationals  of  Allied  or  Associated  Powers,  including  companies 
and  associations  in  which  they  are  interested,  that  have  been  subjected  by  her 
to  exceptional  war  measures. 

7. 

Within  one  year  from  the  coming  into  force  of  the  present  Treaty  the  Allied 
or  Associated  Powers  will  specify  the  property,  rights  and  interests  over  which 
they  intend  to  exercise  the  right  provided  in  Article  249,  paragraph  (/) . 

8. 

The  restitution  provided  in  Article  249  will  be  carried  out  by  order  of  the 
Austrian  Government  or  of  the  authorities  which  have  been  substituted  for  it. 
Detailed  accounts  of  the  action  of  administrators  shall  be  furnished  to  the 
interested  persons  by  the  Austrian  authorities  upon  request,  which  may  be 
made  at  any  time  after  the  coming  into  force  of  the  present  Treaty. 

9. 

Until  completion  of  the  liquidation  provided  for  by  Article  249,  paragraph 
( b ) , the  property,  rights  and  interests  of  the  persons  referred  to  in  that  para- 
graph will  continue  to  be  subject  to  exceptional  war  measures  that  have  been 
or  will  be  taken  with  regard  to  them. 

10. 

Austria  will,  within  six  months  from  the  coming  into  force  of  the  present 
Treaty,  deliver  to  each  Allied  or  Associated  Power  all  securities,  certificates, 
deeds  or  other  documents  of  title  held  by  its  nationals  and  relating  to  property, 
rights  or  interests  situated  in  the  territory  of  that  Allied  or  Associated  Power, 
including  any  shares,  stock,  debentures,  debenture  stock  or  other  obligations 
of  any  company  incorporated  in  accordance  with  the  laws  of  that  Power. 

Austria  will  at  any  time  on  demand  of  any  Allied  or  Associated  Power 
furnish  such  information  as  may  be  required  with  regard  to  the  property, 
rights  and  interests  of  Austrian  nationals  within  the  territory  of  such  Allied 
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or  Associated  Power,  or  with  regard  to  any  transactions  concerning  such 
property,  rights  or  interests  effected  since  July  1,  1914. 

11. 

The  expression  “cash  assets”  includes  all  deposits  or  funds  established 
before  or  after  the  existence  of  a state  of  war,  as  well  as  all  assets  coming 
from  deposits,  revenues  or  profits  collected  by  administrators,  sequestrators 
or  others  from  funds  placed  on  deposit  or  otherwise,  but  does  not  include 
sums  belonging  to  the  Allied  or  Associated  Powers  or  to  their  component 
States,  Provinces  or  Municipalities. 

12. 

All  investments  wheresoever  effected  with  the  cash  assets  of  nationals  of 
the  High  Contracting  Parties,  including  companies  and  associations  in  which 
such  nationals  were  interested,  by  persons  responsible  for  the  administration 
of  enemy  properties  or  having  control  over  such  administration,  or  by  order 
of  such  persons  or  of  any  authority  whatsoever,  shall  be  annulled.  These  cash 
assets  shall  be  accounted  for  irrespective  of  any  such  investment. 

13. 

Within  one  month  from  the  coming  into  force  of  the  present  Treaty,  or  on 
demand  at  any  time,  Austria  will  deliver  to  the  Allied  and  Associated  Powers 
all  accounts,  vouchers,  records,  documents  and  information  of  any  kind 
which  may  be  within  Austrian  territory,  and  which  concern  the  property, 
rights  and  interests  of  the  nationals  of  those  Powers,  including  companies 
and  associations  in  which  they  arc  interested,  that  have  been  subjected  to  an 
exceptional  war  measure,  or  to  a measure  of  transfer  either  in  the  territory  of 
the  former  Austrian  Empire  or  in  territory  occupied  by  that  Empire  or  its 
allies. 

The  controllers,  supervisors,  managers,  administrators,  sequestrators, 
liquidators  and  receivers  shall  be  personally  responsible  under  guarantee  of 
the  Austrian  Government  for  the  immediate  delivery'  in  full  of  these  accounts 
and  documents,  and  for  their  accuracy. 

14. 

The  provisions  of  Article  249  and  this  Annex  relating  to  property,  rights 
and  interests  in  an  enemy  country,  and  the  proceeds  of  the  liquidation  there- 
of, apply  to  debts,  credits  and  accounts,  Section  III  regulating  only  the 
method  of  payment. 

In  the  settlement  of  matters  provided  for  in  Article  249  between  Austria 
and  the  Allied  or  Associated  Powers,  their  colonies  or  protectorates,  or  any 
one  of  the  British  Dominions  or  India,  in  respect  of  any  of  which  a declaration 
shall  not  have  been  made  that  they  adopt  Section  III,  and  between  their 
respective  nationals,  the  provisions  of  Section  III  respecting  the  currency  in 
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which  payment  is  to  be  made  and  the  rate  of  exchange  and  of  interest  shall 
apply  unless  the  Government  of  the  Allied  or  Associated  Power  concerned 
shall  within  six  months  of  the  coming  into  force  of  the  present  Treaty  notify 
Austria  that  one  or  more  of  the  said  provisions  are  not  to  be  applied. 

15. 

The  provisions  of  Article  249  and  this  Annex  apply  to  industrial,  literary 
and  artistic  property  which  has  been  or  will  be  dealt  with  in  the  liquidation 
of  property,  rights,  interests,  companies  or  businesses  under  war  legislation 
by  the  Allied  or  Associated  Powers,  or  in  accordance  with  the  stipulation  of 
Article  249,  paragraph  ( b ). 

SECTION  V 

Contracts,  Prescriptions,  Judgments 
Article  251 

( a ) Any  contract  concluded  between  enemies  shall  be  regarded  as  hav- 
ing been  dissolved  as  from  the  time  when  any  two  of  the  parties  became 
enemies,  except  in  respect  of  any  debt  or  other  pecuniary  obligation  arising 
out  of  any  act  done  or  money  paid  thereunder,  and  subject  to  the  exceptions 
and  special  rules  with  regard  to  particular  contracts  or  classes  of  contracts 
contained  herein  or  in  the  Annex  hereto. 

( b ) Any  contract  of  which  the  execution  shall  be  required  in  the  general 
interest,  within  six  months  from  the  date  of  the  coming  into  force  of  the 
present  Treaty,  by  the  Government  of  the  Allied  or  Associated  Power  of 
which  one  of  the  parties  is  a national,  shall  be  excepted  from  dissolution 
under  this  Article. 

When  the  execution  of  the  contract  thus  kept  alive  would,  owing  to  the 
alteration  of  trade  conditions,  cause  one  of  the  parties  substantial  prejudice 
the  Mixed  Arbitral  Tribunal  provided  for  by  Section  VI  shall  be  empowered 
to  grant  to  the  prejudiced  party  equitable  compensation. 

(c)  Having  regard  to  the  provisions  of  the  constitution  and  law  of  the 
United  States  of  America,  of  Brazil,  and  of  Japan,  neither  the  present 
Article,  nor  Article  252,  nor  the  Annex  hereto  shall  apply  to  contracts  made 
between  nationals  of  these  States  and  nationals  of  the  former  Austrian  Em- 
pire; nor  shall  Article  257  apply  to  the  United  States  of  America  or  its 
nationals. 

( d ) The  present  Article  and  the  Annex  hereto  shall  not  apply  to  con- 
tracts the  parties  to  which  became  enemies  by  reason  of  one  of  them  being 
an  inhabitant  of  territory  of  which  the  sovereignty  has  been  transferred,  if 
such  party  shall  acquire  under  the  present  Treaty  the  nationality  of  an 
Allied  or  Associated  Power,  nor  shall  they  apply  to  contracts  between  na- 
tionals of  the  Allied  and  Associated  Powers  between  whom  trading  has  been 
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prohibited  by  reason  of  one  of  the  parties  being  in  Allied  or  Associated 
territory  in  the  occupation  of  the  enemy. 

( e ) Nothing  in  the  present  Article  or  the  Annex  hereto  shall  be  deemed 

to  invalidate  a transaction  lawfully  carried  out  in  accordance  with  a contract 
between  enemies  if  it  has  been  carried  out  with  the  authority  of  one  of  the 
belligerent  Powers. 

Article  252 

(a)  All  periods  of  prescription,  or  limitation  of  right  of  action,  whether 
they  began  to  run  before  or  after  the  outbreak  of  war,  shall  be  treated  in 
the  territory  of  the  High  Contracting  Parties,  so  far  as  regards  relations 
between  enemies,  as  having  been  suspended  for  the  duration  of  the  war. 
They  shall  begin  to  run  again  at  earliest  three  months  after  the  coming  into 
force  of  the  present  Treaty.  This  provision  shall  apply  to  the  period  pre- 
scribed for  the  presentation  of  interest  or  dividend  coupons  or  for  the  presen- 
tation for  repayment  of  securities  drawn  for  repayment  or  repayable  on  any 
other  ground. 

( b ) Where,  on  account  of  failure  to  perform  any  act  or  comply  with  any 
formality  during  the  war,  measures  of  execution  have  been  taken  in  the 
territory  of  the  former  Austrian  Empire  to  the  prejudice  of  a national  of  an 
Allied  or  Associated  Power,  the  claim  of  such  national  shall,  if  the  matter 
does  not  fall  within  the  competence  of  the  Courts  of  an  Allied  or  Associated 
Power,  be  heard  by  the  Mixed  Arbitral  Tribunal  provided  for  by  Section  VI. 

(c)  Upon  the  application  of  any  interested  person  who  is  a national  of 
an  Allied  or  Associated  Power  the  Mixed  Arbitral  Tribunal  shall  order  the 
restoration  of  the  rights  which  have  been  prejudiced  by  the  measures  of 
execution  referred  to  in  paragraph  ( b ),  wherever,  having  regard  to  the 
particular  circumstances  of  the  case,  such  restoration  is  equitable  and 
possible. 

If  such  restoration  is  inequitable  or  impossible  the  Mixed  Arbitral  Tri- 
bunal may  grant  compensation  to  the  prejudiced  party  to  be  paid  by  the 
Austrian  Government. 

( d ) Where  a contract  between  enemies  has  been  dissolved  by  reason 
either  of  failure  on  the  part  of  either  party  to  carry  out  its  provisions  or  of 
the  exercise  of  a right  stipulated  in  the  contract  itself  the  party  prejudiced 
may  apply  to  the  Mixed  Arbitral  Tribunal  for  relief.  The  Tribunal  will  have 
the  powers  provided  for  in  paragraph  (c) . 

( e ) The  provisions  of  the  preceding  paragraphs  of  this  Article  shall 
apply  to  the  nationals  of  Allied  and  Associated  Powers  who  have  been 
prejudiced  by  reason  of  measures  referred  to  above  taken  by  the  authorities 
of  the  former  Austrian  Government  in  invaded  or  occupied  territory,  if 
they  have  not  been  otherwise  compensated. 

(/)  Austria  shall  compensate  any  third  party  who  may  be  prejudiced 
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by  any  restitution  or  restoration  ordered  by  the  Mixed  Arbitral  Tribunal 
under  the  provisions  of  the  preceding  paragraphs  of  this  Article. 

( g ) As  regards  negotiable  instruments,  the  period  of  three  months  pro- 
vided under  paragraph  (a)  shall  commence  as  from  the  date  on  which  any 
exceptional  regulations  applied  in  the  territories  of  the  interested  Power 
with  regard  to  negotiable  instruments  shall  have  definitely  ceased  to  have 
force. 

Article  253 

As  between  enemies  no  negotiable  instrument  made  before  the  war  shall 
be  deemed  to  have  become  invalid  by  reason  only  of  failure  within  the 
required  time  to  present  the  instrument  for  acceptance  or  payment  or  to 
give  notice  of  non-acceptance  or  non-payment  to  drawers  or  indorsers  or 
to  protest  the  instrument,  nor  by  reason  of  failure  to  complete  any  formality 
during  the  war. 

Where  the  period  within  which  a negotiable  instrument  should  have  been 
presented  for  acceptance  or  for  payment,  or  within  which  notice  of  non- 
acceptance  or  non-payment  should  have  been  given  to  the  drawer  or  in- 
dorser, or  within  which  the  instrument  should  have  been  protested,  has 
elapsed  during  the  war,  and  the  party  who  should  have  presented  or  pro- 
tested the  instrument  or  have  given  notice  of  non-acceptance  or  non-payment 
has  failed  to  do  so  during  the  war,  a period  of  not  less  than  three  months 
from  the  coming  into  force  of  the  present  Treaty  shall  be  allowed  within 
which  presentation,  notice  of  non-acceptance  or  non-payment  or  protest 
may  be  made. 

Article  254 

Judgments  given  by  the  Courts  of  an  Allied  or  Associated  Power  in  all 
cases  which,  under  the  present  Treaty,  they  are  competent  to  decide,  shall 
l>e  recognised  in  Austria  as  final,  and  shall  be  enforced  without  it  being 
necessary'  to  have  them  declared  executory. 

If  a judgment  or  measure  of  execution  in  respect  of  any  dispute  which 
may  have  arisen  has  been  given  during  the  war  by  a judicial  authority 
of  the  former  Austrian  Empire  against  a national  of  an  Allied  or  Associated 
Power,  or  a company  or  association  in  which  one  of  such  nationals  was 
interested,  in  a case  in  which  either  such  national  or  such  company  or  asso- 
ciation was  not  able  to  make  their  defence,  the  Allied  and  Associated  national 
who  has  suffered  prejudice  thereby  shall  be  entitled  to  recov  er  compensation 
to  be  fixed  by  the  Mixed  Arbitral  Tribunal  provided  for  in  Section  VI. 

At  the  instance  of  the  national  of  the  Allied  or  Associated  Power  the  com- 
pensation above-mentioned  may,  upon  order  to  that  effect  of  the  Mixed 
Arbitral  Tribunal,  be  effected  where  it  is  possible  by  replacing  the  parties 
in  the  situation  which  they  occupied  before  the  judgment  was  given  by  the 
Austrian  Court. 
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The  above  compensation  may  likewise  be  obtained  before  the  Mixed 
Arbitral  Tribunal  by  the  nationals  of  Allied  or  Associated  Powers  who  have 
suffered  prejudice  by  judicial  measures  taken  in  invaded  or  occupied  terri- 
tories, if  they  have  not  been  otherwise  compensated. 

Article  255 

For  the  purpose  of  Sections  III,  IV,  V and  VII,  the  expression  “during 
the  war”  means  for  each  Allied  or  Associated  Power  the  period  between  the 
commencement  of  the  state  of  war  between  that  Power  and  the  former 
Austro-Hungarian  Monarchy  and  the  coming  into  force  of  the  present 
Treaty. 

ANNEX 

I.  General  Provisions 

1. 

Within  the  meaning  of  Articles  251,  252,  and  253,  the  parties  to  a con- 
tract shall  be  regarded  as  enemies  when  trading  between  them  shall  have 
been  prohibited  by  or  otherwise  became  unlawful  under  laws,  orders  or  regu- 
lations to  which  one  of  those  parties  was  subject.  They  shall  be  deemed  to  have 
become  enemies  from  the  date  when  such  trading  was  prohibited  or  other- 
wise became  unlawful. 

2. 

The  following  classes  of  contracts  are  excepted  from  dissolution  by  Article 
251  and,  without  prejudice  to  the  rights  contained  in  Article  249  ( b ) of  Sec- 
tion IV,  remain  in  force  subject  to  the  application  of  domestic  laws,  orders  or 
regulations  made  during  the  war  by  the  Allied  and  Associated  Powers  and 
subject  to  the  terms  of  the  contracts : 

(a)  Contracts  having  for  their  object  the  transfer  of  estates  or  of  real  or 
personal  property  where  the  property  therein  had  passed  or  the  object  had 
been  delivered  before  the  parties  became  enemies; 

( b ) Leases  and  agreements  for  leases  of  land  and  houses ; 

( c ) Contracts  of  mortgage,  pledge,  or  lien ; 

( d ) Concessions  concerning  mines,  quarries  or  deposits; 

(e)  Contracts  between  individuals  or  companies  and  States,  provinces, 
municipalities  or  other  similar  juridical  persons  charged  with  administrative 
functions,  and  concessions  granted  by  States,  provinces,  municipalities  or 
other  similar  juridical  persons  charged  with  administrative  functions. 

3. 

If  the  provisions  of  a contract  are  in  part  dissolved  under  Article  251,  the 
remaining  provisions  of  that  contract  shall,  subject  to  the  same  application 
of  domestic  laws  as  is  provided  for  in  paragraph  2,  continue  in  force  if  they 
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arc  severable,  but  where  they  are  not  severable  the  contract  shall  be  deemed  to 
have  been  dissolved  in  its  entirety. 

II.  Provisions  relating  to  certain  classes  of  Contracts 

STOCK  EXCHANGE  AND  COMMERCIAL  EXCHANGE  CONTRACTS 

4. 

(a)  Rules  made  during  the  war  by  any  recognised  Exchange  or  Com- 
mercial Association  providing  for  the  closure  of  contracts  entered  into  before 
the  war  by  an  enemy  arc  confirmed  by  the  High  Contracting  Parties,  as  also 
any  action  taken  thereunder,  provided : 

( 1 ) that  the  contract  was  expressed  to  be  made  subject  to  the  rules  of  the 
Exchange  or  Association  in  question ; 

( 2 ) that  the  rules  applied  to  all  persons  concerned ; 

( 3 ) that  the  conditions  attaching  to  the  closure  were  fair  and  reasonable. 

( b ) The  preceding  paragraph  shall  not  apply  to  rules  made  during  the 
occupation  by  Exchanges  or  Commercial  Associations  in  the  districts  occupied 
by  the  enemy. 

(c)  The  closure  of  contracts  relating  to  cotton  “futures,”  which  were 
closed  as  on  July  31,1914,  under  the  decision  of  the  Liverpool  Cotton  Associa- 
tion, is  also  confirmed. 

SECURITY 

5. 

The  sale  of  a security  held  for  an  unpaid  debt  owing  by  an  enemy  shall  be 
deemed  to  have  been  valid  irrespective  of  notice  to  the  owner  if  the  creditor 
acted  in  good  faith  and  with  reasonable  care  and  prudence,  and  no  claim  by 
the  debtor  on  the  ground  of  such  sale  shall  be  admitted. 

This  stipulation  shall  not  apply  to  any  sale  of  securities  effected  by  an  enemy 
during  the  occupation  in  regions  invaded  or  occupied  by  the  enemy. 

NEGOTIABLE  INSTRUMENTS 

6. 

As  regards  Powers  which  adopt  Section  III  and  the  Annex  thereto  the 
pecuniary  obligations  existing  between  enemies  and  resulting  from  the  issue 
of  negotiable  instruments  shall  be  adjusted  in  conformity  with  the  said  Annex 
by  the  instrumentality  of  the  Clearing  Offices,  which  shall  assume  the  rights 
of  the  holder  as  regards  the  various  remedies  open  to  him. 

7. 

If  a person  has  either  before  or  during  the  war  become  liable  upon  a nego- 
tiable instrument  in  accordance  with  an  undertaking  given  to  him  by  a person 
who  has  subsequently  become  an  enemy,  the  latter  shall  remain  liable  to 
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indemnify  the  former  in  respect  of  his  liability  notwithstanding  the  outbreak 
of  war. 

III.  Contracts  of  Insurance 

8. 

Contracts  of  insurance  entered  into  by  any  person  with  another  person 
who  subsequently  became  an  enemy  will  be  dealt  with  in  accordance  with  the 
following  paragraphs. 

FIRE  INSURANCE 

9. 

Contracts  for  the  insurance  of  property  against  fire  entered  into  by  a person 
interested  in  such  property  with  another  person  who  subsequently  became  an 
enemy  shall  not  be  deemed  to  have  been  dissolved  by  the  outbreak  of  war,  or 
by  the  fact  of  the  person  becoming  an  enemy,  or  on  account  of  the  failure 
during  the  war  and  for  a period  of  three  months  thereafter  to  perform  his 
obligations  under  the  contract,  but  they  shall  be  dissolved  at  the  date  when 
the  annual  premium  becomes  payable  for  the  first  time  after  the  expiration 
of  a period  of  three  months  after  the  coming  into  force  of  the  present  Treaty. 

A settlement  shall  be  effected  of  unpaid  premiums  which  became  due  dur- 
ing the  war  or  of  claims  for  losses  which  occurred  during  the  war. 

10. 

Where  by  administrative  or  legislative  action  an  insurance  against  fire 
effected  before  the  war  has  been  transferred  during  the  war  from  the  original 
to  another  insurer,  the  transfer  will  be  recognised  and  the  liability  of  the 
original  insurer  will  be  deemed  to  have  ceased  as  from  the  date  of  the 
transfer.  The  original  insurer  will,  however,  be  entitled  to  receive  on  demand 
full  information  as  to  the  terms  of  the  transfer,  and  if  it  should  appear  that 
these  terms  were  not  equitable  they  shall  be  amended  so  far  as  may  be  neces- 
sary to  render  them  equitable. 

Furthermore,  the  insured  shall,  subject  to  the  concurrence  of  the  original 
insurer,  be  entitled  to  retransfer  the  contract  to  the  original  insurer  as  from 
the  date  of  the  demand. 

LIFE  INSURANCE 

11. 

Contracts  of  life  insurance  entered  into  between  an  insurer  and  a person 
who  subsequently  became  an  enemy  shall  not  be  deemed  to  have  been  dis- 
solved by  the  outbreak  of  the  war,  or  by  the  fact  of  the  person  becoming  an 
enemy. 

Any  sum  which  during  the  war  became  due  upon  a contract  deemed  not  to 
have  been  dissolved  under  the  preceding  provision  shall  be  recoverable  after 
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the  war  with  the  addition  of  interest  at  five  per  cent,  per  annum  from  the  date 
of  its  Incoming  due  up  to  the  day  of  payment. 

Where  the  contract  has  lapsed  during  the  war  owing  to  non-payment  of 
premiums,  or  has  become  void  from  breach  of  the  conditions  of  the  contract, 
the  assured  or  his  representatives  or  the  persons  entitled  shall  have  the  right  at 
any  time  within  twelve  months  of  the  coming  into  force  of  the  present  Treaty 
to  claim  from  the  insurer  the  surrender  value  of  the  policy  at  the  date  of  its 
lapse  or  avoidance. 

Where  the  contract  has  lapsed  during  the  war  owing  to  non-payment  of 
premiums  the  payment  of  which  has  been  prevented  by  the  enforcement  of 
measures  of  war,  the  assured  or  his  representative  or  the  persons  entitled  shall 
have  the  right  to  restore  the  contract  on  payment  of  the  premiums  with  interest 
at  five  per  cent,  per  annum  within  three  months  from  the  coming  into  force 
of  the  present  Treaty. 

12. 

Where  contracts  of  life  insurance  have  been  entered  into  by  a local  branch 
of  an  insurance  company  established  in  a country  which  subsequently  be- 
came an  enemy  country,  the  contract  shall,  in  the  absence  of  any  stipulation 
to  the  contrary  in  the  contract  itself,  be  governed  by  the  local  law,  but  the 
insurer  shall  be  entitled  to  demand  from  the  insured  or  his  representatives  the 
refund  of  sums  paid  on  claims  made  or  enforced  under  measures  taken  dur- 
ing the  war,  if  the  making  or  enforcement  of  such  claims  was  not  in  accord- 
ance with  the  terms  of  the  contract  itself  or  was  not  consistent  with  the  laws 
or  treaties  existing  at  the  time  when  it  was  entered  into. 

13. 

In  any  case  where  by  the  law  applicable  to  the  contract  the  insurer  remains 
bound  by  the  contract  notwithstanding  the  non-payment  of  premiums  until 
notice  is  given  to  the  insured  of  the  termination  of  the  contract,  he  shall 
be  entitled,  where  the  giving  of  such  notice  was  prevented  by  the  war,  to 
recover  the  unpaid  premiums  with  interest  at  five  per  cent,  per  annum  from 
the  insured. 

14. 

Insurance  contracts  shall  be  considered  as  contracts  of  life  assurance  for 
the  purpose  of  paragraphs  11  to  1 3 when  they  depend  on  the  probabilities  of 
human  life  combined  with  the  rate  of  interest  for  the  calculation  of  the  recip- 
rocal engagements  between  the  two  parties. 

MARINE  INSURANCE 

15. 

Contracts  of  marine  insurance  including  time  policies  and  voyage  policies 
entered  into  between  an  insurer  and  a person  who  subsequendy  became  an 
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enemy  shall  be  deemed  to  have  been  dissolved  on  his  becoming  an  enemy, 
except  in  cases  where  the  risk  undertaken  in  the  contract  had  attached  before 
he  became  an  enemy. 

Where  the  risk  had  not  attached,  money  paid  by  way  of  premium  or  other- 
wise shall  be  recoverable  from  the  insurer. 

Where  the  risk  had  attached  effect  shall  be  given  to  the  contract  notwith- 
standing the  party  becoming  an  enemy,  and  sums  due  under  the  contract 
either  by  way  of  premiums  or  in  respect  of  losses  shall  be  recoverable  after  the 
coming  into  force  of  the  present  Treaty. 

In  the  event  of  any  agreement  being  come  to  for  the  payment  of  interest 
on  sums  due  before  the  war  to  or  by  the  nationals  of  States  which  have  been 
at  war  and  recovered  after  the  war,  such  interest  shall  be  in  the  case  of  losses 
recoverable  under  contracts  of  marine  insurance  run  from  the  expiration  of  a 
period  of  one  year  from  the  date  of  the  loss. 

16. 

No  contract  of  marine  insurance  with  an  insured  person  who  subsequendy 
became  an  enemy  shall  be  deemed  to  cover  losses  due  to  belligerent  action  by 
the  Power  of  which  the  insurer  was  a national  or  by  the  allies  or  associates  of 
such  Power. 

17. 

Where  it  is  shown  that  a person  who  had  before  the  war  entered  into  a 
contract  of  marine  insurance  with  an  insurer  who  subsequently  became  an 
enemy  entered  after  the  outbreak  of  war  into  a new  contract  covering  the 
same  risk  with  an  insurer  who  was  not  an  enemy,  the  new  contract  shall  be 
deemed  to  be  substituted  for  the  original  contract  as  from  the  date  when  it 
was  entered  into,  and  the  premiums  payable  shall  be  adjusted  on  the  basis 
of  the  original  insurer  having  remained  liable  on  the  contract  only  up  till  the 
time  when  the  new  contract  was  entered  into. 

OTHER  INSURANCES 

18. 

Contracts  of  insurance  entered  into  before  the  war  between  an  insurer  and 
a person  who  subsequently  became  an  enemy,  other  than  contracts  dealt  with 
in  paragraphs  9 to  17,  shall  be  treated  in  all  respects  on  the  same  footing  as 
contracts  of  fire  iasurance  between  the  same  persons  would  be  dealt  with 
under  the  said  paragraphs. 


RE-INSURANCE 

19. 

All  treaties  of  re-insurance  with  a person  who  became  an  enemy  shall  be 
regarded  as  having  been  abrogated  by  the  person  becoming  an  enemy,  but 
without  prejudice  in  the  case  of  life  or  marine  risks  which  had  attached  before 
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the  war  to  the  right  to  recover  payment  after  the  war  for  sums  due  in  respect 
of  such  risks. 

Nevertheless,  if,  owing  to  invasion,  it  has  been  impossible  for  the  re-insured 
to  find  another  re-insurer,  the  treaty  shall  remain  in  force  until  three  months 
after  the  coming  into  force  of  the  present  Treaty. 

Where  a re-insurance  treaty  becomes  void  under  this  paragraph,  there 
shall  be  an  adjustment  of  accounts  between  the  parties  in  respect  both  of 
premiums  paid  and  payable  and  of  liabilities  for  losses  in  respect  of  life 
or  marine  risks  which  had  attached  before  the  war.  In  the  case  of  risks  other 
than  those  mentioned  in  paragraphs  1 1 to  1 7 the  adjustment  of  accounts  shall 
be  made  as  at  the  date  of  the  parties  becoming  enemies  without  regard  to 
claims  for  losses  which  may  have  occurred  since  that  date. 

20. 

The  provisions  of  the  preceding  paragraph  will  extend  equally  to  re- 
insurances, existing  at  the  date  of  the  parties  becoming  enemies,  of  particular 
risks  undertaken  by  the  insurer  in  a contract  of  insurance  against  any  risks 
other  than  life  or  marine  risks. 


21. 

Re-insurance  of  life  risks  effected  by  particular  contracts  and  not  under 
any  general  treaty  remain  in  force. 

22. 

In  case  of  a re-insurance  effected  before  the  war  of  a contract  of  marine 
insurance,  the  cession  of  a risk  which  had  been  ceded  to  the  re-insurer  shall, 
if  it  had  attached  before  the  outbreak  of  war,  remain  valid  and  effect  be 
given  to  the  contract  notwithstanding  the  outbreak  of  war;  sums  due  under 
the  contract  of  re-insurance  in  respect  either  of  premiums  or  of  losses  shall 
be  recoverable  after  the  war. 


23. 

The  provisions  of  paragraphs  16  and  17  and  the  last  part  of  paragraph 
1 5 shall  apply  to  contracts  for  the  re-insurance  of  marine  risks. 

SECTION  VI 

Mixed  Arbitral  Tribunal 
Article  256 

(a)  Within  three  months  from  the  coming  into  force  of  the  present 
Treaty,  a Mixed  Arbitral  Tribunal  shall  be  established  between  each  of  the 
Allied  and  Associated  Powers  on  the  one  hand  and  Austria  on  the  other 
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hand.  Each  such  Tribunal  shall  consist  of  three  members.  Each  of  the  Gov- 
ernments concerned  shall  appoint  one  of  these  members.  The  President  shall 
!>e  chosen  by  agreement  between  the  two  Governments  concerned. 

In  case  of  failure  to  reach  agreement,  the  President  of  the  Tribunal  and 
two  other  persons,  either  of  whom  may  in  case  of  need  take  his  place,  shall 
be  chosen  by  the  Council  of  the  League  of  Nations,  or,  until  this  is  set  up, 
by  M.  Gustave  Ador  if  he  is  willing.  These  persons  shall  be  nationals  of 
Powers  that  have  remained  neutral  during  the  war. 

If  in  case  there  is  a vacancy  a Government  does  not  proceed  within  a 
period  of  one  month  to  appoint  as  provided  above  a member  of  the  Tribunal, 
such  member  shall  be  chosen  by  the  other  Government  from  the  two  persons 
mentioned  above  other  than  the  President. 

The  decision  of  the  majority  of  the  members  of  the  Tribunal  shall  be  the 
decision  of  the  Tribunal. 

( b ) The  Mixed  Arbitral  Tribunals  established  pursuant  to  paragraph 
(a)  shall  decide  all  questions  within  their  competence  under  Sections  III, 
IV,  V and  VII. 

In  addition,  all  questions,  whatsoever  their  nature,  relating  to  contracts 
concluded  before  the  coming  into  force  of  the  present  Treaty  between  na- 
tionals of  the  Allied  and  Associated  Powers  and  Austrian  nationals  shall  be 
decided  by  the  Mixed  Arbitral  Tribunal,  always  excepting  questions  which, 
under  the  laws  of  the  Allied,  Associated  or  Neutral  Powers,  are  within  the 
jurisdiction  of  the  National  Courts  of  those  Powers.  Such  questions  shall  be 
decided  by  the  National  Courts  in  question,  to  the  exclusion  of  the  Mixed 
Arbitral  Tribunal.  The  party  who  is  a national  of  an  Allied  or  Associated 
Power  may  nevertheless  bring  the  case  before  the  Mixed  Arbitral  Tribunal 
if  this  is  not  prohibited  by  the  laws  of  his  country. 

( c ) If  the  number  of  cases  justifies  it,  additional  members  shall  be 
appointed  and  each  Mixed  Arbitral  Tribunal  shall  sit  in  divisions.  Each  of 
these  divisions  will  be  constituted  as  above. 

( d ) Each  Mixed  Arbitral  Tribunal  will  settle  its  own  procedure  except 
in  so  far  as  it  is  provided  in  the  following  Annex,  and  is  empowered  to  award 
the  sums  to  be  paid  by  the  loser  in  respect  of  the  costs  and  expenses  of  the 
proceedings. 

(e)  Each  Government  will  pay  the  remuneration  of  the  member  of  the 
Mixed  Arbitral  Tribunal  appointed  by  it  and  of  any  agent  whom  it  may 
appoint  to  represent  it  before  the  Tribunal.  The  remuneration  of  the  Presi- 
dent will  be  determined  by  special  agreement  between  the  Governments  con- 
cerned; and  this  remuneration  and  the  joint  expenses  of  each  Tribunal  will 
be  paid  by  the  two  Governments  in  equal  moieties. 

(/)  The  High  Contracting  Parties  agree  that  their  courts  and  authorities 
shall  render  to  the  Mixed  Arbitral  Tribunals  direct  all  the  assistance  in 
their  power,  particularly  as  regards  transmitting  notices  and  collecting 
evidence. 
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( g ) The  High  Contracting  Parties  agree  to  regard  the  decisions  of  the 
Mixed  Arbitral  Tribunal  as  final  and  conclusive,  and  to  render  them  binding 
upon  their  nationals. 

ANNEX 

1. 

Should  one  of  the  members  of  the  Tribunal  either  die,  retire,  or  be  unable 
for  any  reason  whatever  to  discharge  his  functions,  the  same  procedure  will 
be  followed  for  filling  the  vacancy  as  was  followed  for  appointing  him. 

2. 

The  Tribunal  may  adopt  such  rules  of  procedure  as  shall  be  in  accord- 
ance with  justice  and  equity  and  decide  the  order  and  time  at  which  each 
party  must  conclude  its  arguments,  and  may  arrange  all  formalities  required 
for  dealing  with  the  evidence. 

3. 

The  agent  and  counsel  of  the  parties  on  each  side  are  authorized  to  present 
orally  and  in  writing  to  the  Tribunal  arguments  in  support  or  in  defence  of 
each  case. 

4. 

The  Tribunal  shall  keep  record  of  the  questions  and  cases  submitted  and 
the  proceedings  thereon,  with  the  dates  of  such  proceedings. 

5. 

Each  of  the  Powers  concerned  may  appoint  a secretary.  These  secretaries 
shall  act  together  as  joint  secretaries  of  the  Tribunal  and  shall  be  subject 
to  its  direction.  The  Tribunal  may  appoint  and  employ  any  other  necessary 
officer  or  officers  to  assist  in  the  performance  of  its  duties. 

6. 

The  Tribunal  shall  decide  all  questions  and  matters  submitted  upon  such 
evidence  and  information  as  may  be  furnished  by  the  parties  concerned. 


The  High  Contracting  Parties  agree  to  give  the  Tribunal  all  facilities  and 
information  required  by  it  for  carrying  out  its  investigations. 

8. 

The  language  in  which  the  proceedings  shall  be  conducted  shall,  unless 
otherwise  agreed,  be  English,  French,  Italian  or  Japanese,  as  may  be  deter- 
mined by  the  Allied  or  Associated  Power  concerned. 

9. 

The  place  and  time  for  the  meetings  of  each  Tribunal  shall  lie  determined 
by  the  President  of  the  Tribunal. 
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Article  257 

Whenever  a competent  court  has  given  or  gives  a decision  in  a case  covered 
by  Sections  III,  IV,  V or  VII,  and  such  decision  is  inconsistent  with  the 
provisions  of  such  Sections,  the  party  who  is  prejudiced  by  the  decision  shall 
be  entitled  to  obtain  redress  which  shall  be  fixed  by  the  Mixed  Arbitral 
Tribunal.  At  the  request  of  the  national  of  an  Allied  or  Associated  Power, 
the  redress  may,  whenever  possible,  be  effected  by  the  Mixed  Arbitral  Tri- 
bunal directing  the  replacement  of  the  parties  in  the  position  occupied  by 
them  before  the  judgment  was  given  by  the  court  of  the  former  Austrian 
Empire. 

SECTION  VII 
Industrial  Property 
Article  258 

Subject  to  the  stipulations  of  the  present  Treaty,  rights  of  industrial,  liter- 
ary and  artistic  property,  as  such  property  is  defined  by  the  International 
Conventions  of  Paris  and  of  Berne,  mentioned  in  Articles  237  and  239,  shall 
be  re-established  or  restored,  as  from  the  coming  into  force  of  the  present 
Treaty,  in  the  territories  of  the  High  Contracting  Parties,  in  favour  of  the 
persons  entitled  to  the  benefit  of  them  at  the  moment  when  the  state  of  war 
commenced,  or  their  legal  representatives.  Equally,  rights  which,  except  for 
the  war,  would  have  been  acquired  during  the  war  in  consequence  of  an 
application  made  for  the  protection  of  industrial  property,  or  the  publication 
of  a literary  or  artistic  work,  shall  be  recognised  and  established  in  favour 
of  those  persons  who  would  have  been  entitled  thereto,  from  the  coining  into 
force  of  the  present  Treaty. 

Nevertheless,  all  acts  done  by  virtue  of  the  special  measures  taken  during 
the  war  under  legislative,  executive  or  administrative  authority  of  any  Allied 
or  Associated  Power  in  regard  to  the  rights  of  nationals  of  the  former  Aus- 
trian Empire  in  industrial,  literary  or  artistic  property  shall  remain  in  force 
and  shall  continue  to  maintain  their  full  effect. 

No  claim  shall  be  made  or  action  brought  by  Austria  or  Austrian  nationals 
or  by  or  on  behalf  of  nationals  of  the  former  Austrian  Empire  in  respect  of 
the  use  during  the  war  by  the  Government  of  any  Allied  or  Associated 
Power,  or  by  any  persons  acting  on  behalf  or  with  the  assent  of  such  Govern- 
ment of  any  rights  in  industrial,  literary  or  artistic  property,  nor  in  respect 
of  the  sale,  offering  for  sale  or  use  of  any  products,  articles  or  apparatus  what- 
soever to  which  such  rights  applied. 

Unless  the  legislation  of  any  one  of  the  Allied  or  Associated  Powers  in 
force  at  the  moment  of  the  signature  of  the  present  Treaty  otherwise  directs, 
sums  due  or  paid  in  respect  of  the  property  of  persons  referred  to  in  Article 
249  ( b ) and  in  virtue  of  any  act  or  operation  resulting  from  the  execution 
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of  the  special  measures  mentioned  in  the  second  paragraph  of  this  Article 
shall  be  dealt  with  in  the  same  way  as  other  sums  due  to  such  persons  are 
directed  to  be  dealt  with  by  the  present  Treaty;  and  sums  produced  by  any 
special  measures  taken  by  the  Government  of  the  former  Austrian  Empire 
in  respect  of  rights  in  industrial,  literary  or  artistic  property  belonging  to  the 
nationals  of  the  Allied  or  Associated  Powers  shall  be  considered  and  treated 
in  the  same  way  as  other  debts  due  from  Austrian  nationals. 

Each  of  the  Allied  and  Associated  Powers  reserves  to  itself  the  right  to 
impose  such  limitations,  conditions  or  restrictions  on  rights  of  industrial, 
literary  or  artistic  property  (with  the  exception  of  trade-marks)  acquired 
before  or  during  the  war,  or  which  may  be  subsequently  acquired  in  accord- 
ance with  its  legislation,  by  Austrian  nationals,  whether  by  granting  licenses, 
or  by  the  working,  or  by  preserving  control  over  their  exploitation,  or  in  any 
other  way,  as  may  be  considered  necessary  for  national  defence,  or  in  the 
public  interest,  or  for  assuring  the  fair  treatment  by  Austria  of  the  rights  of 
industrial,  literary  and  artistic  property  held  in  Austrian  territory  by  its 
nationals,  or  for  securing  the  due  fulfilment  of  all  obligations  undertaken  by 
Austria  in  the  present  Treaty.  As  regards  rights  of  industrial,  literary  and 
artistic  property  acquired  after  the  coming  into  force  of  the  present  Treaty, 
the  right  so  reserved  by  the  Allied  and  Associated  Powers  shall  only  be  exer- 
cised in  cases  w'here  these  limitations,  conditions  or  restrictions  may  be  con- 
sidered necessary'  for  national  defence  or  in  the  public  interest. 

In  the  event  of  the  application  of  the  provisions  of  the  preceding  para- 
graph by  any  Allied  or  Associated  Power,  there  shall  be  paid  reasonable 
indemnities  or  royalties,  which  shall  be  dealt  with  in  the  same  way  as  other 
sums  due  to  Austrian  nationals  are  directed  to  be  dealt  with  by  the  present 
Treaty. 

Each  of  the  Allied  or  Associated  Powers  reserves  the  right  to  treat  as  void 
and  of  no  effect  any  transfer  in  whole  or  in  part  of  or  other  dealing  with 
rights  of  or  in  respect  of  industrial,  literary  or  artistic  property  effected  after 
July  28,  1914,  or  in  the  future,  which  would  have  the  result  of  defeating  the 
objects  of  the  provisions  of  this  Article. 

The  prov  isions  of  this  Article  shall  not  apply  to  rights  in  industrial,  literary* 
or  artistic  property  which  have  been  dealt  with  in  the  liquidation  of  busi- 
nesses or  companies  under  war  legislation  by  the  Allied  or  Associated  Powers, 
or  which  may  be  so  dealt  with  by  virtue  of  Article  249,  paragraph  (6). 

Article  259 

A minimum  of  one  year  after  the  coming  into  force  of  the  present  Treaty 
shall  be  accorded  to  the  nationals  of  the  High  Contracting  Parties,  without 
extension  fees  or  other  penalty,  in  order  to  enable  such  persons  to  accomplish 
any  act,  fulfil  any  formality,  pay  any  fees,  and  generally  satisfy  any  obliga- 
tion prescribed  by  the  laws  or  regulations  of  the  respective  States  relating  to 
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the  obtaining,  preserving  or  opposing  rights  to,  or  in  respect  of,  industrial 
property  either  acquired  before  July  28,  1914,  or  which,  except  for  the  war, 
might  have  been  acquired  since  that  date  as  a result  of  an  application  made 
before  the  war  or  during  its  continuance,  but  nothing  in  this  Article  shall 
give  any  right  to  re-open  interference  proceedings  in  the  United  States  of 
America  where  a final  hearing  has  taken  place. 

All  rights  in,  or  in  respect  of,  such  property  which  may  have  lapsed  by 
reason  of  any  failure  to  accomplish  any  act,  fulfil  any  formality,  or  make 
any  payment,  shall  revive,  but  subject  in  the  case  of  patents  and  designs  to 
the  imposition  of  such  conditions  as  each  Allied  or  Associated  Power  may 
deem  reasonably  necessary  for  the  protection  of  persons  who  have  manu- 
factured or  made  use  of  the  subject  matter  of  such  property  while  the  rights 
had  lapsed.  F urther,  where  rights  to  patents  or  designs  belonging  to  Austrian 
nationals  are  revived  under  this  Article,  they  shall  be  subject  in  respect  of 
the  grant  of  licences  to  the  same  provisions  as  would  have  been  applicable 
to  them  during  the  war,  as  well  as  to  all  the  provisions  of  the  present  Treaty. 

The  period  from  July  28,  1914,  until  the  coming  into  force  of  the  present 
Treaty  shall  be  excluded  in  considering  the  time  within  which  a patent  should 
be  worked  or  a trade  mark  or  design  used,  and  it  is  further  agreed  that  no 
patent,  registered  trade  mark  or  design  in  force  on  July  28,  1914,  shall  be 
subject  to  revocation  or  cancellation  by  reason  only  of  the  failure  to  work 
such  patent  or  use  such  trade  mark  or  design  for  two  years  after  the  coming 
into  force  of  the  present  Treaty. 

Article  260 

The  rights  of  priority  provided  by  Article  4 of  the  International  Conven- 
tion for  the  Protection  of  Industrial  Property  of  Paris  of  March  20,  1883, 
revised  at  W. ashington  in  1 9 1 1 , or  by  any  other  Convention  or  Statute,  for 
the  filing  or  registration  of  applications  for  patents  or  models  of  utility,  and 
for  the  registration  of  trade  marks,  designs  and  models  which  had  not  expired 
on  July  28,  1914,  and  those  which  have  arisen  during  the  war,  or  would 
have  arisen  but  for  the  war,  shall  be  extended  by  each  of  the  High  Con- 
tracting Parties  in  favour  of  all  nationals  of  the  other  High  Contracting 
Parties  for  a period  of  six  months  after  the  coming  into  force  of  the  present 
Treaty. 

Nevertheless,  such  extension  shall  in  no  way  affect  the  right  of  any  of  the 
High  Contracting  Parties  or  of  any  person  who  before  the  coming  into  force 
of  the  present  Treaty  was  bona  fide  in  possession  of  any  rights  of  industrial 
property  conflicting  with  rights  applied  for  by  another  who  claims  rights  of 
priority  in  respect  of  them,  to  exercise  such  rights  by  itself  or  himself  per- 
sonally, or  by  such  agents  or  licensees  as  derived  their  rights  from  it  or  him 
before  the  coming  into  force  of  the  present  Treaty;  and  such  persons  shall 
not  be  amenable  to  any  action  or  other  process  of  law  in  respect  of 
infringement. 

219-919—70 21 
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Article  261 

No  action  shall  be  brought  and  no  claim  made  by  nationals  of  the  former 
Austrian  Empire,  or  by  persons  residing  or  carrying  on  business  within  the 
territory  of  that  Empire,  on  the  one  part,  and  on  the  other  part  by  persons 
residing  or  carrying  on  business  in  the  territory  of  the  Allied  or  Associated 
Powers,  or  persons  who  are  nationals  of  such  Powers  respectively,  or  by  any 
one  deriving  title  during  the  war  from  such  persons,  by  reason  of  any  action 
which  has  taken  place  within  the  territory  of  the  other  party  between  the 
date  of  the  existence  of  a state  of  war  and  that  of  the  coming  into  force  of 
the  present  Treaty,  which  might  constitute  an  infringement  of  the  rights  of 
industrial  property  or  rights  of  literary  and  artistic  property,  either  existing  at 
any  time  during  the  war  or  revived  under  the  provisions  of  Articles  259 
and  260. 

Equally,  no  action  for  infringement  of  industrial,  literary  or  artistic  prop- 
erty rights  by  such  persons  shall  at  any  time  be  permissible  in  respect  of  the 
sale  or  offering  for  sale  for  a period  of  one  year  after  the  signature  of  the 
present  Treaty  in  the  territories  of  the  Allied  or  Associated  Powers  on  the 
other  hand  or  Austria  on  the  other,  of  products  or  articles  manufactured, 
or  of  literary  or  artistic  works  published,  during  the  period  between  the 
existence  of  a state  of  war  and  the  signature  of  the  present  Treaty,  or  against 
those  who  have  acquired  and  continue  to  use  them.  It  is  understood,  never- 
theless, that  this  provision  shall  not  apply  when  the  possessor  of  the  rights 
was  domiciled  or  had  an  industrial  or  commercial  establishment  in  the  dis- 
tricts occupied  by  the  Austro-Hungarian  armies  during  the  war. 

This  Article  shall  not  apply  as  between  the  United  States  of  America  on 
the  one  hand  and  Austria  on  the  other. 

Article  262 

Licences  in  respect  of  industrial,  literary  or  artistic  property  concluded 
before  the  war  between  nationals  of  the  Allied  or  Associated  Powers  or  per- 
sons residing  in  their  territory  or  earning  on  business  therein,  on  the  one  part, 
and  nationals  of  the  former  Austrian  Empire,  on  the  other  part,  shall  be  con- 
sidered as  cancelled  as  from  the  date  of  the  existence  of  a state  of  war  between 
the  former  Austro-Hungarian  Monarchy  and  the  Allied  or  Associated  Power. 
But,  in  any  case,  the  former  beneficiary  of  a contract  of  this  kind  shall  have 
the  right,  within  a period  of  six  months  after  the  coming  into  force  of  the 
present  Treaty,  to  demand  from  the  proprietor  of  the  rights  the  grant  of  a new 
licence,  the  conditions  of  which,  in  default  of  agreement  between  the  parties, 
shall  be  fixed  by  the  duly  qualified  tribunal  in  the  country  under  whose  legis- 
lation the  rights  had  been  acquired,  except  in  the  case  of  licences  held  in  re- 
spect of  rights  acquired  under  the  law  of  the  former  Austrian  Empire.  In 
such  cases  the  conditions  shall  be  fixed  by  the  Mixed  Arbitral  Tribunal  re- 
ferred to  in  Section  VI  of  this  Part.  The  tribunal  may,  if  necessary,  fix  also  the 
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amount  which  it  may  deem  just  should  be  paid  by  reason  of  the  use  of  the 
rights  during  the  war. 

No  licence  in  respect  of  industrial,  literary  or  artistic  property,  granted 
under  the  special  war  legislation  of  any  Allied  or  Associated  Power,  shall  be 
affected  by  the  continued  existence  of  any  licence  entered  into  before  the  war, 
but  shall  remain  valid  and  of  full  effect,  and  a licence  so  granted  to  the  former 
beneficiary  of  a licence  entered  into  before  the  war  shall  be  considered  as 
substituted  for  such  licence. 

Where  sums  have  been  paid  during  the  war  in  respect  of  the  rights  of 
persons  referred  to  in  Article  249  ( b)  by  virtue  of  a licence  or  agreement  con- 
cluded before  the  war  in  respect  of  rights  of  industrial  property  or  for  the 
reproduction  or  the  representation  of  literary,  dramatic  or  artistic  works, 
these  sums  shall  be  dealt  with  in  the  same  manner  as  other  debts  or  credits  of 
such  persons  as  provided  by  the  present  Treaty. 

This  Article  shall  not  apply  as  between  the  United  States  of  America  on  the 
one  hand  and  Austria  on  the  other. 

section  vm 

Special  Provisions  Relating  to  Transferred  Territory 

Article  263 

Of  the  individuals  and  juridical  persons  previously  nationals  of  the  former 
Austrian  Empire,  including  Bosnia-Herzegovinians,  those  who  acquire  ipso 
facto  under  the  present  Treaty  the  nationality  of  an  Allied  or  Associated 
Power  arc  designated  in  the  provisions  which  follow  by  the  expression  “na- 
tionals of  the  former  Austrian  Empire” ; the  remainder  arc  designated  by  the 
expression  “Austrian  nationals.” 

Article  264 

The  inhabitants  of  territories  transferred  by  virtue  of  the  present  Treaty 
shall,  notwithstanding  this  transfer  and  the  change  of  nationality  consequent 
thereon,  continue  to  enjoy  in  Austria  all  the  rights  in  industrial,  literary  and 
artistic  property  to  which  they  were  entitled  under  the  legislation  in  force 
at  the  time  of  the  transfer. 


Article  265 

The  questions  concerning  the  nationals  of  the  former  Austrian  Empire, 
as  well  as  Austrian  nationals,  their  rights,  privileges  and  property,  which  are 
not  dealt  with  in  the  present  Treaty,  or  in  the  Treaty  prepared  for  the  purpose 
of  regulating  certain  immediate  relations  between  the  States  to  which  territory 
of  the  former  Austro-Hungarian  Monarchy  has  been  transferred,  or  arising 
from  the  dismemberment  of  that  Monarchy,  shall  form  the  subject  of  special 
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conventions  between  the  States  concerned,  including  Austria;  such  conven- 
tions shall  not  in  any  way  conflict  with  the  provisions  of  the  present  Treaty. 

For  this  purpose  it  Is  agreed  that  three  months  from  the  coming  into  force 
of  the  present  Treaty  a Conference  of  delegates  of  the  States  in  question 
shall  take  place. 

Article  266 

The  Austrian  Government  shall  without  delay  restore  to  nationals  of  the 
former  Austrian  Empire  their  property,  rights  and  interests  situated  in 
Austrian  territory. 

The  amount  of  taxes  and  imposts  on  capital  which  have  been  levied  or 
increased  on  the  property,  rights  and  interests  of  nationals  of  the  former  Aus- 
trian Empire  since  November  3,  1918,  or  which  shall  be  levied  or  increased 
until  restitution  in  accordance  with  the  provisions  of  the  present  Treaty, 
or,  in  the  case  of  property,  rights  and  interests  which  have  not  been  subjected 
to  exceptional  measures  of  war,  until  three  months  from  the  coming  into  force 
of  the  present  Treaty,  shall  be  returned  to  the  owners. 

The  property,  rights,  and  interests  restored  shall  not  be  subject  to  any  tax 
levied  in  respect  of  any  other  property  or  any  other  business  owned  by  the 
same  person  after  such  property  had  been  removed  from  Austria,  or  such 
business  had  ceased  to  be  carried  on  therein. 

If  taxes  of  any  kind  have  been  paid  in  anticipation  in  respect  of  property, 
rights  and  interests  removed  from  Austria,  the  proportion  of  such  taxes  paid 
for  any  period  subsequent  to  the  removal  of  the  property,  rights  and  interests 
in  question  shall  be  returned  to  the  owners. 

Cash  assets  shall  be  paid  in  the  currency  and  at  the  rate  of  exchange  pro- 
vided for  the  case  of  debts  under  Articles  248  ( d ) and  271. 

Legacies,  donations  and  funds  given  or  established  in  the  former  Austro- 
Hungarian  Monarchy  for  the  benefit  of  nationals  of  the  former  Austrian 
Empire  shall  be  placed  by  Austria,  so  far  as  the  funds  in  question  are  in  her  ter- 
ritory, at  the  disposition  of  the  Allied  or  Associated  Power  of  which  the  per- 
sons in  question  are  now  nationals,  in  the  condition  in  which  these  funds  were 
on  July  28,  1914,  taking  account  of  payments  properly  made  for  the  purpose 
of  the  Trust. 

Article  267 

Notwithstanding  the  provisions  of  Article  249  and  the  Annex  to  Section 
IV  the  property,  rights  and  interests  of  Austrian  nationals  or  companies  con- 
trolled by  them  situated  in  the  territories  which  formed  part  of  the  former 
Austro-Hungarian  Monarchy  shall  not  be  subject  to  retention  or  liquidation 
in  accordance  with  these  provisions. 

Such  property,  rights  and  interests  shall  be  restored  to  their  owners  freed 
from  any  measure  of  this  kind,  or  from  any  other  measure  of  transfer,  com- 
pulsory administration  or  sequestration,  taken  since  November  3,  1918,  until 
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the  coming  into  force  of  the  present  Treaty,  in  the  condition  in  which  they 
were  before  the  application  of  the  measures  in  question. 

The  property,  rights  and  interests  here  referred  to  do  not  include  property 
which  is  the  subject  of  Article  208,  Part  IX  (Financial  Clauses) . 

Nothing  in  this  Article  shall  affect  the  provisions  laid  down  in  Part  VIII 
(Reparation)  Section  I,  Annex  III  as  to  property  of  Austrian  nationals  in 
ships  and  boats. 

Article  268 

All  contracts  for  the  sale  of  goods  for  delivery  by  sea  concluded  before 
January  1,  1917,  between  nationals  of  the  former  Austrian  Empire  on  the 
one  part  and  the  administrations  of  the  former  Austro-Hungarian  Monarchy, 
Austria,  or  Bosnia-Herzegovina,  or  Austrian  nationals  on  the  other  part  shall 
be  annulled,  except  in  respect  of  any  debt  or  other  pecuniary  obligation  aris- 
ing out  of  any  act  done  or  money  paid  thereunder.  All  other  contracts  be- 
tween such  parties  which  were  made  before  November  1 , 1918,  and  were  in 
force  at  that  date  shall  be  maintained. 

Article  269 

With  regard  to  prescriptions,  limitations  and  forfeitures  in  the  transferred 
territories,  the  provisions  of  Articles  252  and  253  shall  be  applied  with  sub- 
stitution for  the  expression  “outbreak  of  war”  of  the  expression  “date,  which 
shall  be  fixed  by  administrative  decision  of  each  Allied  or  Associated  Power, 
at  which  relations  between  the  parties  became  impossible  in  fact  or  in  law,” 
and  for  the  expression  “duration  of  the  war”  of  the  expression  “period  be- 
tween the  date  above  indicated  and  that  of  the  coming  into  force  of  the 
present  Treaty.” 

Article  270 

Austria  undertakes  not  to  impede  in  any  way  the  transfer  of  property,  rights 
or  interests  belonging  to  a company  incorporated  in  accordance  with  the  laws 
of  the  former  Austro-Hungarian  Monarchy,  in  which  Allied  or  Associated 
nationals  are  interested,  to  a company  incorporated  in  accordance  with  the 
laws  of  any  other  Power,  to  facilitate  all  measures  necessary  for  giving  effect 
to  such  transfer,  and  to  render  any  assistance  which  may  be  required  for 
effecting  the  restoration  to  Allied  or  Associated  nationals,  or  to  companies 
in  which  they  are  interested,  of  their  property,  rights  or  interests  whether  in 
Austria  or  in  transferred  territory. 

Article  271 

Section  III,  except  Article  248  ( d. ),  shall  not  apply  to  debts  contracted 
between  Austrian  nationals  and  nationals  of  the  former  Austrian  Empire. 

Subject  to  the  special  provisions  laid  down  in  Article  248  ( d ) for  the  case 
of  the  new  States,  these  debts  shall  be  paid  in  the  legal  currency  at  the  time 
of  payment  of  the  State  of  which  the  national  of  the  former  Austrian  Empire 
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has  become  a national,  and  the  rate  of  exchange  applicable  shall  be  the  aver- 
age rate  quoted  on  the  Geneva  Exchange  during  the  two  months  preceding 
November  1, 1918. 

Article  272 

Insurance  companies  whose  principal  place  of  business  was  in  territory 
which  previously  formed  part  of  the  former  Austro-Hungarian  Monarchy 
shall  have  the  right  to  carry  on  their  business  in  Austrian  Territory  for  a period 
of  ten  years  from  the  coming  into  force  of  the  present  Treaty,  without  the 
rights  which  they  previously  enjoyed  being  affected  in  any  way  by  the  change 
of  nationality. 

During  the  above  period  the  operations  of  such  companies  shall  not  be 
subjected  by  Austria  to  any  higher  tax  or  charge  than  shall  be  imposed  on  the 
operations  of  national  companies.  No  measure  in  derogation  of  their  rights  of 
property  shall  be  imposed  upon  them  which  is  not  equally  applied  to  the 
property,  rights  or  interests  of  Austrian  insurance  companies;  adequate  com- 
pensation shall  be  paid  in  the  event  of  the  application  of  any  such  measures. 

These  provisions  shall  only  apply  so  long  as  Austrian  insurance  companies 
previously  carrying  on  business  in  the  transferred  territories,  even  if  their  prin- 
cipal place  of  business  was  outside  such  territories,  are  reciprocally  accorded  a 
similar  right  to  carry  on  their  business  therein. 

After  the  period  of  ten  years  above  referred  to,  the  provisions  of  Article  228 
of  the  present  Treaty  shall  apply  in  regard  to  the  Allied  and  Associated  com- 
panies in  question. 

Article  273 

Special  agreements  will  determine  the  division  of  the  property  of  associa- 
tions or  public  corporations  carrying  on  their  functions  in  territory  which  is 
divided  in  consequence  of  the  present  Treaty. 

Article  274 

States  to  which  territory  of  the  former  Austro-Hungarian  Monarchy  is 
transferred,  and  States  arising  from  the  dismemberment  of  that  Monarchy, 
shall  recognize  and  give  effect  to  rights  of  industrial,  literary  and  artistic  prop- 
erty in  force  in  the  territory  at  the  time  when  it  passes  to  the  State  in  question, 
or  re-established  or  restored  in  accordance  with  the  provisions  of  Article  258 
of  the  present  Treaty.  These  rights  shall  remain  in  force  in  that  territory  for 
the  same  period  as  that  for  which  they  w'ould  have  remained  in  force  under 
the  law  of  the  former  Austro-Hungarian  Monarchy. 

A special  convention  shall  determine  all  questions  relative  to  the  records, 
registers  and  copies  in  connection  with  the  protection  of  industrial,  literary  or 
artistic  property,  and  fix  their  eventual  transmission  or  communication  by  the 
Offices  of  the  former  Austro-Hungarian  Monarchy  to  the  Offices  of  the  States 
to  which  are  transferred  territory  of  the  said  Monarchy  and  to  the  Offices  of 
new  States. 
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Article  275 

Without  prejudice  to  other  provisions  of  the  present  Treaty,  the  Austrian 
Government  undertakes  so  far  as  it  is  concerned  to  hand  over  to  any  Power 
to  which  territory  of  the  former  Austro-Hungarian  Monarchy  is  transferred, 
or  which  arises  from  the  dismemberment  of  that  Monarchy,  such  portion  of 
the  reserves  accumulated  by  the  Governments  or  the  administrations  of  the 
former  Austro-Hungarian  Monarchy,  or  by  public  or  private  organisations 
under  their  control,  as  is  attributable  to  the  carrying  on  of  Social  or  State 
Insurance  in  such  territory. 

The  Powers  to  which  these  funds  are  handed  over  must  apply  them  to  the 
performance  of  the  obligations  arising  from  such  insurances. 

The  conditions  of  the  delivery  will  be  determined  by  special  conventions  to 
be  concluded  between  the  Austrian  Government  and  the  Governments 
concerned. 

In  case  these  special  conventions  are  not  concluded  in  accordance  with  the 
above  paragraph  within  three  months  after  the  coming  into  force  of  the 
present  Treaty,  the  conditions  of  transfer  shall  in  each  case  be  referred  to  a 
Commission  of  five  members,  one  of  whom  shall  be  appointed  by  the  Austrian 
Government,  one  by  the  other  interested  Government  and  three  by  the  Gov- 
erning Body  of  the  International  Labour  Office  from  the  nationals  of  other 
States.  This  Commission  shall  by  majority  vote  within  three  months  after 
appointment  adopt  recommendations  for  submission  to  the  Council  of  the 
League  of  Nations,  and  the  decisions  of  the  Council  shall  forthwith  be  accepted 
as  final  by  Austria  and  the  other  Government  concerned. 

PART  XI 

AERIAL  NAVIGATION 

Article  276 

The  aircraft  of  the  Allied  and  Associated  Powers  shall  have  full  liberty  of 
passage  and  landing  over  and  in  the  territory  of  Austria  and  shall  enjoy  the 
same  privileges  as  Austrian  aircraft,  particularly  in  case  of  distress. 

Article  277 

The  aircraft  of  the  Allied  and  Associated  Powers  shall,  while  in  transit  to 
any  foreign  country  whatever,  enjoy  the  right  of  flying  over  the  territory  of 
Austria  without  landing,  subject  always  to  any  regulations  which  may  be 
made  by  Austria,  and  which  shall  be  applicable  equally  to  the  aircraft  of 
Austria  and  to  those  of  the  Allied  and  Associated  countries. 

Article  278 

All  aerodromes  in  Austria  open  to  national  public  traffic  shall  be  open  for 
the  aircraft  of  the  Allied  and  Associated  Powers,  and  in  any  such  aerodrome 
such  aircraft  shall  be  treated  on  a footing  of  equality  with  Austrian  aircraft 
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as  regards  charges  of  every  description,  including  charges  for  landing  and 
accommodation. 

Article  279 

Subject  to  the  present  provisions,  the  rights  of  passage,  transit  and  landing 
provided  for  in  Articles  276,  277  and  278  are  subject  to  the  observance  of 
such  regulations  as  Austria  may  consider  it  necessary  to  enact,  but  such  regu- 
lations shall  be  applied  without  distinction  to  Austrian  aircraft  and  to  those 
of  the  Allied  and  Associated  countries. 

Article  280 

Certificates  of  nationality,  airworthiness,  or  competency  and  licenses  issued 
or  recognised  as  valid  by  any  of  the  Allied  or  Associated  Powers,  shall  be  recog- 
nised in  Austria  as  valid  and  as  equivalent  to  the  certificates  and  licences 
issued  by  Austria. 

Article  281 

As  regards  internal  commercial  air  traffic,  the  aircraft  of  the  Allied  and 
Associated  Powers  shall  enjoy  in  Austria  most  favoured  nation  treatment. 

Article  282 

Austria  undertakes  to  enforce  the  necessary  measures  to  ensure  that  all 
Austrian  aircraft  flying  over  her  territory  shall  comply  with  the  Rules  as  to 
lights  and  signals,  Rules  of  the  Air  and  Rules  for  Air  Traffic  on  and  in  the 
neighbourhood  of  aerodromes,  which  have  been  laid  down  in  the  Convention 
relative  to  Aerial  Navigation  concluded  between  the  Allied  and  Associated 
Powers. 

Article  283 

The  obligations  imposed  by  the  preceding  provisions  shall  remain  in  force 
until  January'  1,  1923,  unless  before  that  date  Austria  shall  have  been  ad- 
mitted into  the  League  of  Nations  or  shall  have  been  authorised  by  consent 
of  the  Allied  and  Associated  Powers  to  adhere  to  the  Convention  relative 
to  Aerial  Navigation  concluded  between  those  Powers. 

PART  XII 

PORTS,  WATERWAYS  AND  RAILWAYS 

SECTION  I 

General  Provisions 

Article  284 

Austria  undertakes  to  grant  freedom  of  transit  through  her  territories  on 
the  routes  most  convenient  for  international  transit,  either  by  rail,  navigable 
waterway  or  canal,  to  persons,  goods,  vessels,  carriages,  wagons  and  mails 
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coming  from  or  going  to  the  territories  of  any  of  the  Allied  and  Associated 
Powers,  whether  contiguous  or  not. 

Such  persons,  goods,  vessels,  carriages,  wagons  and  mails  shall  not  be  sub- 
jected to  any  transit  duty  or  to  any  undue  delays  or  restriction,  and  shall 
be  entitled  in  Austria  to  national  treatment  as  regards  charges,  facilities  and 
all  other  matters. 

Goods  in  transit  shall  be  exempt  from  all  customs  or  other  similar  duties. 

All  charges  imposed  on  transport  in  transit  shall  be  reasonable,  having 
regard  to  the  conditions  of  the  traffic.  No  charge,  facility  or  restriction  shall 
depend  direcdy  or  indirectly  on  the  ownership  or  on  the  nationality  of  the 
ship  or  other  means  of  transport  on  which  any  part  of  the  through  journey 
has  been,  or  is  to  be,  accomplished. 

Article  285 

Austria  undertakes  neither  to  impose  nor  to  maintain  any  control  over 
transmigration  traffic  through  her  territories  beyond  measures  necessary 
to  ensure  that  passengers  are  bona  fide  in  transit;  nor  to  allow  any  shipping 
company  or  any  other  private  body,  corporation  or  person  interested  in  the 
traffic  to  take  any  part  whatever  in,  or  to  exercise  any  direct  or  indirect  in- 
fluence over  any  administrative  service  that  may  be  necessary  for  this  purpose. 

Article  286 

Austria  undertakes  to  make  no  discrimination  or  preference,  direct  or 
indirect,  in  the  duties,  charges  and  prohibitions  relating  to  importations  into 
or  exportations  from  her  territories,  or,  subject  to  the  special  engagements 
contained  in  the  present  Treaty,  in  the  charges  and  conditions  of  transport 
of  goods  or  persons  entering  or  leaving  her  territories  based  on  the  frontier 
crossed;  or  on  the  kind,  ownership,  or  flag  of  the  means  of  transport  (includ- 
ing aircraft)  employed;  or  on  the  original  or  immediate  place  of  departure 
of  the  vessel,  wagon  or  aircraft  or  other  means  of  transport  employed,  or  its 
ultimate  or  intermediate  destination;  or  on  the  route  of  or  places  of  trans- 
shipment on  the  journey ; or  on  whether  the  goods  are  imported  or  exported 
directly  through  an  Austrian  port  or  indirectly  through  a foreign  port;  or 
on  whether  the  goods  are  imported  or  exported  by  land  or  by  air. 

Austria  particularly  undertakes  not  to  establish  against  the  ports  and  ves- 
sels of  any  of  the  Allied  and  Associated  Powers  any  surtax  or  any  direct  or 
indirect  bounty  for  export  or  import  by  Austrian  ports  or  ships,  or  by  those 
of  another  Power,  for  example  by  means  of  combined  tariffs.  She  further 
undertakes  that  persons  or  goods  passing  through  a port  or  using  a vessel  ol 
any  of  the  Allied  and  Associated  Powers  shall  not  be  subjected  to  any  formal* 
ity  or  delay  whatever  to  which  such  persons  or  goods  would  not  be  subjected 
if  they  passed  through  an  Austrian  port  or  a port  of  any  other  Power,  oi 
used  an  Austrian  vessel  or  a vessel  of  any  other  Power. 
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...  Article  287 

All  necessary  administrative  and  technical  measures  shall  be  taken  to 
expedite,  as  much  as  possible,  the  transmission  of  goods  across  the  Austrian 
frontiers  and  to  ensure  their  forwarding  and  transport  from  such  frontiers, 
irrespective  of  whether  such  goods  are  coming  from  or  going  to  the  territories 
of  the  Allied  and  Associated  Powers  or  are  in  transit  from  or  to  those  terri- 
tories, under  the  same  material  conditions  in  such  matters  as  rapidity  of 
carriage  and  care  en  route  as  are  enjoyed  by  other  goods  of  the  same  kind 
carried  on  Austrian  territory  under  similar  conditions  of  transport. 

In  particular,  the  transport  of  perishable  goods  shall  be  promptly  and  reg- 
ularly carried  out,  and  the  customs  formalities  shall  be  effected  in  such  a way 
as  to  allow  the  goods  to  be  carried  straight  through  by  trains  which  make 
connection. 

Article  288 

The  seaports  of  the  Allied  and  Associated  Powers  are  entided  to  all  favours 
and  to  all  reduced  tariffs  granted  on  Austrian  railways  or  navigable  water- 
ways for  the  benefit  of  any  port  of  another  Power. 

Article  289 

Austria  may  not  refuse  to  participate  in  the  tariffs  or  combinations  of 
tariffs  intended  to  secure  for  ports  of  any  of  the  Allied  and  Associated  Powers 
advantages  similar  to  those  granted  by  Austria  to  the  ports  of  any  other 
Power. 

section  n 
Navigation 
Chapter  1 

FREEDOM  OF  NAVIGATION 

Article  290 

The  nationals  of  any  of  the  Allied  and  Associated  Powers  as  well  as  their 
vessels  and  property  shall  enjoy  in  all  Austrian  ports  and  on  the  inland  naviga- 
tion routes  of  Austria  the  same  treatment  in  all  respects  as  Austrian  nationals, 
vessels  and  property. 

In  particular  the  vessels  of  any  one  of  the  Allied  or  Associated  Powers  shall 
be  entitled  to  transport  goods  of  any  description,  and  passengers,  to  or  from 
any  ports  or  places  in  Austrian  territory  to  which  Austrian  vessels  may  have 
access,  under  conditions  which  shall  not  be  more  onerous  than  those  applied 
in  the  case  of  national  vessels;  they  shall  be  treated  on  a footing  of  equality 
with  national  vessels  as  regards  port  and  harbour  facilities  and  charges  of 
every  description,  including  facilities  for  stationing,  loading  and  uploading, 
and  duties  and  charges  of  tonnage,  harbour,  pilotage,  lighthouse,  quarantine, 
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and  all  analogous  duties  and  charges  of  whatsoever  nature,  levied  in  the 
name  of  or  for  the  profit  of  the  Government,  public  functionaries,  private 
individuals,  corporations  or  establishments  of  any  kind. 

In  the  event  of  Austria  granting  a preferential  regime  to  any  of  the  Allied 
or  Associated  Powers  or  to  any  other  foreign  Power,  this  regime  shall  be 
extended  immediately  and  unconditionally  to  all  the  Allied  and  Associated 
Powers. 

There  shall  be  no  impediment  to  the  movement  of  persons  or  vessels  other 
than  those  arising  from  prescriptions  concerning  customs,  police,  sanitation, 
emigration  and  immigration,  and  those  relating  to  the  import  and  export  of 
prohibited  goods.  Such  regulations  must  be  reasonable  and  uniform  and 
must  not  impede  traffic  unnecessarily. 

Chapter  2 

CLAUSES  RELATING  TO  THE  DANUBE 
1.  General  Clauses  Relating  to  River  Systems  Declared  International 

Article  291 

The  following  river  is  declared  international:  the  Danube  from  Ulm; 
together  with  all  navigable  parts  of  this  river  system  which  naturally  pro- 
vide more  than  one  State  with  access  to  the  sea,  with  or  without  transship- 
ment from  one  vessel  to  another,  as  well  as  the  portion  of  the  course  of  the 
Morava  (March)  and  the  Thaya  (Thciss)  forming  the  frontier  between 
Czecho-Slovakia  and  Austria,  and  lateral  canals  and  channels  constructed 
either  to  duplicate  or  to  improve  naturally  navigable  sections  of  the  specified 
river  system  or  to  connect  two  naturally  navigable  sections  of  the  same  river. 

The  same  shall  apply  to  the  Rhine-Danube  navigable  waterway,  should 
such  a waterway  be  constructed,  under  the  conditions  laid  down  in  Article 
308. 

Any  part  of  the  above-mentioned  river  system  which  is  not  included  in  the 
general  definition  may  be  declared  international  by  an  agreement  between 
the  riparian  States. 

Article  292 

On  the  waterways  declared  to  be  international  in  the  preceding  Article, 
the  nationals,  property  and  flags  of  all  Powers  shall  be  treated  on  a footing 
of  perfect  equality,  no  distinction  being  made,  to  the  detriment  of  the  na- 
tionals, property  or  flag  of  any  Power,  between  them  and  the  nationals, 
property  or  flag  of  the  riparian  State  itself  or  of  the  most  favoured  nation. 

Article  293 

Austrian  vessels  shall  not  be  entitled  to  carry  passengers  or  goods  by  regu- 
lar services  between  the  ports  of  any  Allied  or  Associated  Power,  without 
special  authority  from  such  Power. 
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Article  294 

Where  such  charges  are  not  precluded  by  any  existing  convention,  charges 
varying  on  different  sections  of  a river  may  be  levied  on  vessels  using  the  navi- 
gable channels  or  their  approaches,  provided  that  they  are  intended  solely  to 
cover  equitably  the  cost  of  maintaining  in  a navigable  condition,  or  of  im- 
proving, the  river  and  its  approaches,  or  to  meet  expenditure  incurred  in  the 
interests  of  navigation.  The  schedule  of  such  charges  shall  be  calculated  on 
the  basis  of  such  expenditure  and  shall  be  posted  up  in  the  ports.  These 
charges  shall  be  levied  in  such  a manner  as  to  render  any  detailed  exam- 
ination of  cargoes  unnecessary,  except  in  cases  of  suspected  fraud  or 
contravention. 

Article  295 

The  transit  of  vessels,  passengers  and  goods  on  these  waterways  shall  be 
effected  in  accordance  with  the  general  conditions  prescribed  for  transit  in 
Section  I above. 

When  the  two  banks  of  an  international  river  are  within  the  same  State 
goods  in  transit  may  be  placed  under  seal  or  in  the  custody  of  customs  agents. 
When  the  river  forms  a frontier  goods  and  passengers  in  transit  shall  be 
exempt  from  all  customs  formalities;  the  loading  and  unloading  of  goods,  and 
the  embarkation  and  disembarkation  of  passengers,  shall  only  take  place  in 
the  ports  specified  by  the  riparian  State. 

Article  296 

No  dues  of  any  kind  other  than  those  provided  for  in  this  Part  shall  be 
levied  along  the  course  or  at  the  mouth  of  these  waterways. 

This  provision  shall  not  prevent  the  fixing  by  the  riparian  States  of  customs, 
local  octroi  or  consumption  duties,  or  the  creation  of  reasonable  and  uniform 
charges  levied  in  the  ports,  in  accordance  with  public  tariffs,  for  the  use  of 
cranes,  elevators,  quays,  warehouses  and  other  similar  constructions. 

Article  297 

In  default  of  any  special  organisation  for  carrying  out  the  works  connected 
with  the  upkeep  and  improvement  of  the  international  portion  of  a navigable 
system,  each  riparian  State  shall  be  bound  to  take  the  necessary  measures  to 
remove  any  obstacle  or  danger  to  navigation  and  to  ensure  the  maintenance 
of  good  conditions  of  navigation. 

If  a State  neglects  to  comply  with  this  obligation  any  riparian  State,  or  any 
State  represented  on  the  International  Commission,  may  appeal  to  the 
tribunal  instituted  for  this  purpose  by  the  League  of  Nations. 

Article  298 

The  same  procedure  shall  be  followed  in  the  case  of  a riparian  State  under- 
taking any  works  of  a nature  to  impede  navigation  in  the  international  sec- 
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tion.  The  tribunal  mentioned  in  the  preceding  Article  shall  be  entitled  to  en- 
force the  suspension  or  suppression  of  such  works,  making  due  allowance  in 
its  decisions  for  all  rights  in  connection  with  irrigation,  water-power,  fisheries 
and  other  national  interests,  which,  with  the  consent  of  all  the  riparian  States 
or  of  all  the  States  represented  on  the  International  Commission,  shall  be 
given  priority  over  the  requirements  of  navigation. 

Appeal  to  the  tribunal  of  the  League  of  Nations  does  not  require  the 
suspension  of  the  works. 

Article  299 

The  regime  set  out  in  Articles  292  and  294  to  298  alx>ve  shall  be  superseded 
by  one  to  be  laid  down  in  a General  Convention  drawn  up  by  the  Allied  and 
Associated  Powers,  and  approved  by  the  League  of  Nations,  relating  to  the 
waterways  recognised  in  such  Convention  as  having  an  international  char- 
acter. This  Convention  shall  apply  in  particular  to  the  whole  or  part  of  the 
above-mentioned  river  system  of  the  Danube,  and  such  other  parts  of  that 
river  system  as  may  be  covered  by  a general  definition. 

Austria  undertakes,  in  accordance  with  the  provisions  of  Article  331,  to 
adhere  to  the  said  General  Convention. 

Article  300 

Austria  shall  cede  to  the  Allied  and  Associated  Powers  concerned,  within 
a maximum  period  of  three  months  from  the  date  on  which  notification 
shall  be  given  her,  a proportion  of  the  tugs  and  vessels  remaining  registered 
in  the  ports  of  the  river  system  referred  to  in  Article  29 1 after  the  deduction 
of  those  surrendered  by  way  of  restitution  or  reparation.  Austria  shall  in  the 
same  way  cede  material  of  all  kinds  necessary  to  the  Allied  and  Associated 
Powers  concerned  for  the  utilisation  of  that  river  system. 

The  number  of  the  tugs  and  boats,  and  the  amount  of  the  material  so 
ceded,  and  their  distribution,  shall  be  determined  by  an  arbitrator  or  arbi- 
trators nominated  by  the  United  States  of  America,  due  regard  being  had 
to  the  legitimate  needs  of  the  parties  concerned,  and  particularly  to  the 
shipping  traffic  during  the  five  years  preceding  the  war. 

All  craft  so  ceded  shall  be  provided  with  their  fittings  and  gear,  shall  be 
in  a good  state  of  repair  and  in  condition  to  carry  goods,  and  shall  be  selected 
from  among  those  most  recently  built. 

Wherever  the  cessions  made  under  the  present  Article  involve  a change 
of  ownership,  the  arbitrator  or  arbitrators  shall  determine  the  rights  of  the 
former  owners  as  they  stood  on  October  15,  1918,  and  the  amount  of  the 
compensation  to  be  paid  to  them,  and  shall  also  direct  the  manner  in  which 
such  payment  is  to  be  effected  in  each  case.  If  the  arbitrator  or  arbitrators 
find  that  the  whole  or  part  of  this  sum  will  revert  directly  or  indirectly  to 
States  from  whom  reparation  is  due,  they  shall  decide  the  sum  to  be  placed 
under  this  head  to  the  credit  of  the  said  States. 
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As  regards  the  Danube  the  arbitrator  or  arbitrators  referred  to  in  this 
Article  will  also  decide  all  questions  as  to  the  permanent  allocation  and  the 
conditions  thereof  of  the  vessels  whose  ownership  or  nationality  is  in  dispute 
between  States. 

Pending  final  allocation  the  control  of  these  vessels  shall  be  vested  in  a 
Commission  consisting  of  representatives  of  the  United  States  of  America, 
the  British  Empire,  France  and  Italy,  who  will  be  empowered  to  make  pro- 
visional arrangements  for  the  working  of  these  vessels  in  the  general  interest 
by  any  local  organisation,  or  failing  such  arrangements  by  themselves,  with- 
out prejudice  to  the  final  allocation. 

As  far  as  possible  these  provisional  arrangements  will  be  on  a commercial 
basis,  the  net  receipts  by  the  Commission  for  the  hire  of  these  vessels  being 
disposed  of  as  directed  by  the  Reparation  Commission. 

2.  Special  Clauses  Relating  to  the  Danube 
Article  301 

The  European  Commission  of  the  Danube  reassumes  the  powers  it 
possessed  before  the  war.  Nevertheless,  as  a provisional  measure,  only  rep- 
resentatives of  Great  Britain,  France,  Italy  and  Roumania  shall  constitute 
this  Commission. 

Article  302 

From  the  point  where  the  competence  of  the  European  Commission 
ceases,  the  Danube  system  referred  to  in  Article  291  shall  be  placed  under 
the  administration  of  an  International  Commission  composed  as  follows: 

2 representatives  of  German  riparian  States; 

1 representative  of  each  other  riparian  State ; 

1 representative  of  each  non-riparian  State  represented  in  the  future  on 
the  European  Commission  of  the  Danube. 

If  certain  of  these  representatives  cannot  be  appointed  at  the  time  of  the 
coming  into  force  of  the  present  Treaty,  the  decisions  of  the  Commission  shall 
nevertheless  be  valid. 

Article  303 

The  International  Commission  provided  for  in  the  preceding  Article  shall 
meet  as  soon  as  possible  after  the  coming  into  force  of  the  present  Treaty,  and 
shall  undertake  provisionally  the  administration  of  the  river  in  conformity 
with  the  provisions  of  Articles  292  and  294  to  298,  until  such  time  as  a 
definitive  statute  regarding  the  Danube  is  concluded  by  the  Powers 
nominated  by  the  Allied  and  Associated  Powers. 

The  decisions  of  this  International  Commission  shall  be  taken  by  a majority 
vote.  The  salaries  of  the  Commissioners  shall  be  fixed  and  paid  by  their 
respective  countries. 

As  a provisional  measure  any  deficit  in  the  administrative  expense  of  this 


£ 


Digitized  by  Google 


FRIENDLY  RELATIONS— AUGUST  24,  1921 


321 


International  Commission  shall  be  borne  equally  by  the  States  represented 
on  the  Commission. 

In  particular  this  Commission  shall  regulate  the  licensing  of  pilots,  charges 
for  pilotage  and  the  administration  of  the  pilot  service. 

Article  304 

Austria  agrees  to  accept  the  regime  which  shall  be  laid  down  for  the 
Danube  by  a Conference  of  the  Powers  nominated  by  the  Allied  and  Asso- 
ciated Powers,  which  shall  meet  within  one  year  after  the  coming  into  force 
of  the  present  Treaty,  and  at  which  Austrian  representatives  may  be  present. 

Article  305 

The  mandate  given  by  Article  57  of  the  Treaty  of  Berlin  of  July  13,  1878, 
to  Austria-Hungary,  and  transferred  by  her  to  Hungary,  to  carry  out  works 
at  the  Iron  Gates,  is  abrogated.  The  Commission  entrusted  with  the  admin- 
istration of  this  part  of  the  river  shall  lay  down  provisions  for  the  settlement 
of  accounts  subject  to  the  financial  provisions  of  the  present  Treaty.  Charges 
which  may  be  necessary  shall  in  no  case  be  levied  by  Hungary. 

Article  306 

Should  the  Czecho-Slovak  State,  the  Serb-Croat-Slovene  State,  or  Rou- 
mania,  with  the  authorisation  of  or  under  mandate  from  the  International 
Commission,  undertake  maintenance,  improvement,  weir,  or  other  works 
or  a part  of  the  river  system  which  forms  a frontier,  these  States  shall  enjoy 
on  the  opposite  bank,  and  also  on  the  part  of  the  bed  which  is  outside  their 
territory,  all  necessary  facilities  for  the  survey,  execution  and  maintenance  of 
such  works. 

Article  307 

Austria  shall  be  obliged  to  make  to  the  European  Commission  of  the 
Danube  all  restitutions,  reparations  and  indemnities  for  damages  inflicted 
on  the  Commission  during  the  war. 

Article  308 

Should  a deep-draught  Rhine-Danube  navigable  waterway  be  con- 
structed, Austria  hereby  undertakes  to  accept  the  application  to  the  said 
navigable  waterway  of  the  same  regime  as  that  prescribed  in  Articles  292 
and  294  to  299  of  the  present  Treaty. 

Chapter  III 
hydraulic  system 

Article  309 

In  default  of  any  provisions  to  the  contrary,  when  as  the  result  of  the  fixing 
of  a new  frontier  the  hydraulic  system  (canalisation,  inundations,  irrigation, 
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drainage  or  similar  matters)  in  a State  is  dependent  on  works  executed 
within  the  territory  of  another  State,  or  when  use  is  made  on  the  territory  of 
a State,  in  virtue  of  pre-war  usage,  of  water  or  hydraulic  power,  the  source 
of  which  is  on  the  territory  of  another  State,  an  agreement  shall  be  made 
between  the  States  concerned  to  safeguard  the  interests  and  rights  acquired 
by  each  of  them. 

Failing  an  agreement,  the  matter  shall  be  regulated  by  an  arbitrator  ap- 
pointed by  the  Council  of  the  League  of  Nations. 

Article  310 

Unless  otherwise  provided,  when  use  is  made  for  municipal  or  domestic 
purposes  in  one  State  of  electricity  or  water,  the  source  of  which  as  the  result 
of  the  fixing  of  a new  frontier  is  on  the  territory  of  another  State,  an  agree- 
ment shall  be  made  between  the  States  concerned  to  safeguard  the  interests 
and  rights  acquired  by  each  of  them. 

Pending  an  agreement,  central  electric  stations  and  waterworks  shall  be 
required  to  continue  the  supply  up  to  an  amount  corresponding  to  the 
undertakings  and  contracts  in  force  on  November  3,  1918. 

Failing  an  agreement,  the  matter  shall  be  regulated  by  an  arbitrator  ap- 
pointed by  the  Council  of  the  League  of  Nations. 

section  m 
Railways 

Chapter  1 

FREEDOM  OF  TRANSIT  TO  THE  ADRIATIC  FOR  AUSTRIA 

Article  311 

Free  access  to  the  Adriatic  Sea  is  accorded  to  Austria,  who  with  this  object 
will  enjoy  frceom  of  transit  over  the  territories  and  in  the  ports  severed  from 
the  former  Austro-Hungarian  Monarchy. 

Freedom  of  transit  is  the  freedom  defined  in  Article  284  until  such  time 
as  a General  Convention  on  the  subject  shall  have  been  concluded  between 
the  Allied  and  Associated  Powers,  whereupon  the  dispositions  of  the  new 
Convention  shall  be  substituted  therefor. 

Special  conventions  between  the  States  or  Administrations  concerned  will 
lay  down  the  conditions  of  the  exercise  of  the  right  accorded  above,  and  will 
settle  in  particular  the  method  of  using  the  ports  and  the  free  zones  existing 
in  them,  the  establishment  of  international  (joint)  services  and  tariffs  includ- 
ing through  tickets  and  waybills,  and  the  maintenance  of  the  Convention  of 
Berne  of  October  14,  1890,  and  its  supplementary  provisions  until  its  replace- 
ment by  a new  Convention. 
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Freedom  of  transit  will  extend  to  postal,  telegraphic  and  telephonic 
services. 


Chapter  2 


CLAUSES  RELATING  TO  INTERNATIONAL  TRANSPORT 

Article  312 

Goods  coming  from  the  territories  of  the  Allied  and  Associated  Powers, 
and  going  to  Austria,  or  in  transit  through  Austria  from  or  to  the  territories 
of  the  Allied  and  Associated  Powers,  shall  enjoy  on  the  Austrian  railways 
as  regards  charges  to  be  collected  (rebates  and  drawbacks  being  taken  into 
account),  facilities,  and  all  other  matters,  the  most  favourable  treatment 
applied  to  goods  of  the  same  kind  carried  on  any  Austrian  lines,  cither  in 
internal  traffic,  or  for  export,  import  or  in  transit,  under  similar  conditions 
of  transport,  for  example  as  regards  length  of  route.  The  same  rule  shall 
be  applied,  on  the  request  of  one  or  more  of  the  Allied  and  Associated 
Powers,  to  goods  specially  designated  by  such  Power  or  Powers  coming  from 
Austria  and  going  to  their  territories. 

International  tariffs  established  in  accordance  with  the  rates  referred  to 
in  the  preceding  paragraph  and  involving  through  way-bills  shall  be  estab- 
lished when  one  of  the  Allied  and  Associated  Powers  shall  require  it  from 
Austria. 

However,  without  prejudice  to  the  provisions  of  Articles  288  and  289, 
Austria  undertakes  to  maintain  on  her  own  lines  the  regime  of  tariffs  exist- 
ing before  the  war  as  regards  traffic  to  Adriatic  and  Black  Sea  ports,  from 
the  point  of  view  of  competition  with  North  German  ports. 

Article  313 

From  the  coming  into  force  of  the  present  Treaty  the  High  Contracting 
Parties  shall  renew,  in  so  far  as  concerns  them  and  under  the  reserves  indi- 
cated in  the  second  paragraph  of  the  present  Article,  the  Conventions  and 
Arrangements  signed  at  Berne  on  October  14,  1890,  September  20,  1893, 
July  16,  1895,  June  16,  1898,  and  September  19,  1906,  regarding  the  trans- 
portation of  goods  by  rail. 

If  within  five  years  from  the  date  of  the  coming  into  force  of  the  present 
Treaty  a new  Convention  for  the  transportation  of  passengers,  luggage  and 
goods  by  rail  shall  have  been  concluded  to  replace  the  Berne  Convention  of 
October  14,  1890,  and  the  subsequent  additions  referred  to  above,  this  new 
Convention  and  the  supplementary  provisions  for  international  transport 
by  rail  which  may  be  based  on  it  shall  bind  Austria,  even  if  she  shall  have 
refused  to  take  part  in  the  preparation  of  the  Convention  or  to  subscribe  to 
it.  Until  a new  Convention  shall  have  been  concluded,  Austria  shall  con- 
form to  the  provisions  of  the  Berne  Convention  and  the  subsequent  additions 
referred  to  above,  and  to  the  current  supplementary  provisions. 
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Article  314 

Austria  shall  be  bound  to  co-operate  in  the  establishment  of  through  ticket 
services  (for  passengers  and  their  luggage)  which  shall  be  required  by  any 
of  the  Allied  and  Associated  Powers  to  ensure  their  communication  by  rail 
with  each  other  and  with  all  other  countries  by  transit  across  the  territories 
of  Austria;  in  particular  Austria  shall,  for  this  purpose,  accept  trains  and 
carriages  coming  from  the  territories  of  the  Allied  and  Associated  Powers 
and  shall  forward  them  with  a speed  at  least  equal  to  that  of  her  best  long- 
distance trains  on  the  same  lines.  The  rates  applicable  to  such  through  serv- 
ices shall  not  in  any  case  be  higher  than  the  rates  collected  on  Austrian 
internal  sendees  for  the  same  distance,  under  the  same  conditions  of  speed 
and  comfort. 

The  tariffs  applicable  under  the  same  conditions  of  speed  and  comfort  to 
the  transportation  of  emigrants  going  to  or  coming  from  ports  of  the  Allied 
and  Associated  Powers  and  using  the  Austrian  railways,  shall  not  be  at  a 
higher  kilometric  rate  than  the  most  favourable  tariffs  (drawbacks  and  re- 
bates being  taken  into  account)  enjoyed  on  the  said  railways  by  emigrants 
going  to  or  coming  from  any  other  ports. 

Article  315 

Austria  shall  not  apply  specially  to  such  through  services,  or  to  the  trans- 
portation of  emigrants  going  to  or  coming  from  the  ports  of  the  Allied  and 
Associated  Powers,  any  technical,  fiscal  or  administrative  measures,  such 
as  measures  of  customs  examination,  general  police,  sanitary  police,  and  con- 
trol, the  result  of  which  would  be  to  impede  or  delay  such  services. 

Article  316 

In  case  of  transport  partly  by  rail  and  partly  by  internal  navigation,  with 
or  without  through  way-bill,  the  preceding  Articles  shall  apply  to  the  part  of 
the  journey  performed  by  rail. 


Chapter  3 

ROLLING-STOCK 

Article  317 

Austria  undertakes  that  Austrian  wagons  shall  be  fitted  with  apparatus 
allowing : 

( 1 ) of  their  inclusion  in  goods  trains  on  the  lines  of  such  of  the  Allied  and 
Associated  Powers  as  arc  parties  to  the  Berne  Convention  of  May  15,  1886,  as 
modified  on  May  18,  1907,  without  hampering  the  action  of  the  continuous 
brake  which  may  be  adopted  in  such  countries  within  ten  years  of  the  coming 
into  force  of  the  present  Treaty,  and 
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(2)  of  the  inclusion  of  wagons  of  such  countries  in  all  goods  trains  on 
Austrian  lines. 

The  rolling-stock  of  the  Allied  and  Associated  Powers  shall  enjoy  on  the 
Austrian  lines  the  same  treatment  as  Austrian  rolling-stock  as  regards  move- 
ment, upkeep  and  repairs. 

Chapter  4 

TRANSFERS  OF  RAILWAY  LINES 

Article  318 

Subject  to  any  special  provisions  concerning  the  transfer  of  ports,  water- 
ways and  railways  situated  in  the  territories  transferred  under  the  present 
Treaty,  and  to  the  financial  conditions  relating  to  the  concessionnaires  and 
the  pensioning  of  the  personnel,  the  transfer  of  railways  will  take  place  under 
the  following  conditions: 

( 1 ) The  works  and  installations  of  all  the  railroads  shall  be  handed  over 
complete  and  in  good  condition. 

(2)  When  a railway  system  possessing  its  own  rolling-stock  is  handed 
over  in  its  entirety  by  Austria  to  one  of  the  Allied  and  Associated  Powers, 
such  stock  shall  be  handed  over  complete,  in  accordance  with  the  last  inven- 
tory before  November  3,  1918,  and  in  a normal  state  of  upkeep. 

(3)  As  regards  lines  without  any  special  rolling-stock,  the  distribution  of 
the  stock  existing  on  the  system  to  which  these  lines  Ixdong  shall  be  made  by 
Commissions  of  experts  designated  by  the  Allied  and  Associated  Powers,  on 
which  Austria  shall  be  represented.  These  Commissions  shall  have  regard  to 
the  amount  of  the  material  registered  on  these  lines  in  the  last  inventory  before 
November  3,  1918,  the  length  of  track  (sidings  included),  and  the  nature 
and  amount  of  the  traffic.  These  Commissions  shall  also  specify  the  locomo- 
tives, carriages  and  wagons  to  be  handed  over  in  each  case ; they  shall  decide 
upon  the  conditions  of  their  acceptance,  and  shall  make  the  provisional  ar- 
rangements necessary  to  ensure  their  repair  in  Austrian  workshops. 

(4)  Stocks  of  stores,  fittings  and  plant  shall  be  handed  over  under  the 
same  conditions  as  the  rolling-stock. 

The  provisions  of  paragraphs  3 and  4 above  shall  be  applied  to  the  lines 
of  former  Russian  Poland  converted  by  the  Austro-Hungarian  authorities  to 
the  normal  gauge,  such  lines  being  regarded  as  detached  from  the  Austrian 
and  Hungarian  State  systems. 

Chapter  5 

PROVISIONS  RELATING  TO  CERTAIN  RAILWAY  LINES 

Article  319 

When  as  a result  of  the  fixing  of  new  frontiers  a railway  connection  between 
two  parts  of  the  same  country  crosses  another  country,  or  a branch  line  from 
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one  country  has  its  terminus  in  another,  the  conditions  of  working,  if  not 
specifically  provided  for  in  the  present  Treaty,  shall  be  laid  down  in  a conven- 
tion between  the  railway  administrations  concerned.  If  the  administrations 
cannot  come  to  an  agreement  as  to  the  terms  of  such  convention,  the  points 
of  difference  shall  be  decided  by  commissions  of  experts  composed  as  pro- 
vided in  the  preceding  Article. 

The  establishment  of  all  the  new  frontier  stations  between  Austria  and  the 
contiguous  Allied  and  Associated  States,  as  well  as  the  working  of  the  lines 
between  those  stations,  shall  be  settled  by  agreements  similarly  concluded. 

Article  320 

With  the  object  of  ensuring  regular  utilization  of  the  railroads  of  the  former 
Austro-Hungarian  Monarchy  owned  by  private  companies  which,  as  a result 
of  the  stipulations  of  the  present  Treaty,  will  be  situated  in  the  territory  of 
several  States,  the  administrative  and  technical  reorganization  of  the  said 
lines  shall  be  regulated  in  each  instance  by  an  agreement  between  the  owning 
company  and  the  States  territorially  concerned. 

Any  differences  on  which  agreement  is  not  reached,  including  questions 
relating  to  the  interpretation  of  contracts  concerning  the  expropriation  of  the 
lines,  shall  be  submitted  to  arbitrators  designated  by  the  Council  of  the  League 
of  Nations. 

This  arbitration  may,  as  regards  the  South  Austrian  Railway  Company, 
be  required  either  by  the  Board  of  Management  or  by  the  Committee  repre- 
senting the  bond-holders. 

Article  321 

Within  a period  of  five  years  from  the  coming  into  force  of  the  present 
Treaty,  Italy  may  require  the  coastruction  or  improvement  on  Austrian  terri- 
tory of  the  new  transalpine  lines  of  the  Col  de  Reschen  and  the  Pas  de  Predil. 
Unless  Austria  decides  to  pay  for  the  works  herself,  the  cost  of  construction  or 
improvement  shall  be  paid  by  Italy.  An  arbitrator  appointed  by  the  Council 
of  the  League  of  Nations  shall,  after  the  lapse  of  such  period  as  may  be  fixed 
by  the  Council,  determine  the  portion  of  the  cost  of  construction  or  improve- 
ment which  must  be  repaid  by  Austria  to  Italy  on  account  of  the  increase  of 
revenue  on  the  Austrian  railway  system  resulting  from  these  works. 

Austria  shall  hand  over  to  Italy  gratuitously  the  surveys,  with  their  annexes, 
for  the  construction  of  the  following  railway  lines: 

The  line  from  Tarvis  to  Trieste  by  Raibl,  Plezzo,  Caporetto,  Canale  and 
Gorizia; 

The  local  line  from  S.  Lucia  de  Tolmino  to  Caporetto ; 

The  line  from  Tarvis  to  Plezzo  ( new  scheme) ; 

The  Reschen  line  connecting  Landeck  and  Mals. 
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Article  322 

In  view  of  the  importance  to  the  Czecho-Slovak  State  of  free  communica- 
tion between  that  State  and  the  Adriatic,  Austria  recognises  the  right  of  the 
Czecho-Slovak  State  to  run  its  own  trains  over  the  sections  included  within 
her  territory  of  the  following  lines : 

(1)  from  Bratislava  (Pressburg)  towards  Fiume  via  Sopron,  Szem- 
bathely  and  Mura  Keresztur,  and  a branch  from  Mura  Keresztur  to 
Pragerhof ; 

(2)  from  Budejovic  (Budweiss)  towards  Trieste  via  Linz,  S.  Michael, 
Klagenfurt,  and  Assling,  and  the  branch  from  Klagenfurt  towards  Tarvisio. 

On  the  application  of  either  party,  the  route  to  be  followed  by  the 
Czecho-Slovak  trains  may  be  modified  either  permanendy  or  temporarily  by 
mutual  agreement  between  the  Czecho-Slovak  Railway  Administration  and 
those  of  the  railways  over  which  the  running  powers  are  exercised. 

Article  323 

The  trains  for  which  the  running  powers  are  used  shall  not  engage  in  local 
traffic,  except  by  agreement  between  Austria  and  the  Czecho-Slovak  State. 

Such  running  powers  will  include,  in  particular,  the  right  to  establish  run- 
ning sheds  with  small  shops  for  minor  repairs  to  locomotives  and  rolling 
stock,  and  to  appoint  representadves  where  necessary  to  supervise  the  working 
of  Czecho-Slovak  trains. 

Article  324 

The  technical,  administradve  and  financial  conditions  under  which  the 
rights  of  the  Czecho-Slovak  State  shall  be  exercised  shall  be  laid  down  in  a 
Convention  between  the  railway  administration  of  the  Czecho-Slovak  State 
and  the  railway  administrations  of  the  Austrian  systems  concerned.  If  the 
Administrations  cannot  come  to  an  agreement  on  the  terms  of  this  Conven- 
tion, the  points  of  difference  shall  be  decided  by  an  arbitrator  nominated  by 
Great  Britain,  and  his  decisions  shall  be  binding  on  all  parties. 

In  the  event  of  disagreement  as  to  the  interpretation  of  the  Convention  or 
of  difficulties  arising  unprovided  for  in  the  Convention,  the  same  form  of 
arbitration  will  be  adopted  until  such  time  as  the  League  of  Nations  may  lay 
down  some  other  procedure. 

Chapter  6 

TRANSITORY  PROVISION 

Article  325 

Austria  shall  carry  out  the  instructions  given  her,  in  regard  to  transport,  by 
an  authorized  body  acting  on  behalf  of  the  Allied  and  Associated  Powers : 

( 1 ) For  the  carriage  of  troops  under  the  provisions  of  the  present  Treaty, 
and  of  material,  ammunition  and  supplies  for  army  use; 
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( 2 ) as  a temporary-  measure,  for  the  transportation  of  supplies  for  certain 

regions,  as  well  as  for  the  restoration,  as  rapidly  as  possible,  of  the  normal 
conditions  of  transport,  and  for  the  organisation  of  postal  and  telegraphic 
sendees. 

Chapter  7 

TELEGRAPHS  AND  TELEPHONES 

Article  326 

Notwithstanding  any  contrary  stipulations  in  existing  treaties,  Austria  un- 
dertakes to  grant  freedom  of  transit  for  telegraphic  correspondence  and  tele- 
phonic communications  coming  from  or  going  to  any  one  of  the  Allied  and 
Associated  Powers,  whether  neighbours  or  not,  over  such  lines  as  may  be  most 
suitable  for  international  transit  and  in  accordance  with  the  tariffs  in  force. 
This  correspondence  and  these  communications  shall  be  subjected  to  no 
unnecessary  delay  or  restriction ; they  shall  enjoy  in  Austria  national  treatment 
in  regard  to  every  kind  of  facility  and  especially  in  regard  to  rapidity  of 
transmission.  No  payment,  facility  or  restriction  shall  depend  directly  or 
indirectly  on  the  nationality  of  the  transmitter  or  the  addressee. 

Article  327 

In  view  of  the  geographical  situation  of  the  Czecho-Slovak  State  Austria 
agrees  to  the  following  modifications  in  the  International  Telegraph  and  Tele- 
phone Conventions  referred  to  in  Article  235,  Part  X (Economic  Clauses), 
of  the  present  Treaty : 

( 1 ) On  the  demand  of  the  Czecho-Slovak  State  Austria  shall  provide 
and  maintain  trunk  telegraph  lines  across  Austrian  territory. 

( 2 ) The  annual  rent  to  be  paid  by  the  Czecho-Slovak  State  for  each  of 
such  lines  will  be  calculated  in  accordance  with  the  provisions  of  the  above- 
mentioned  Conventions,  but  unless  otherwise  agreed  shall  not  be  less  than  the 
sum  that  would  be  payable  under  those  Conventions  for  the  number  of  mes- 
sages laid  down  in  those  Conventions  as  conferring  the  right  to  demand  a new 
trunk  line,  taking  as  a basis  the  reduced  tariff  provided  for  in  Article  23, 
paragraph  5,  of  the  International  Telegraph  Convention  as  revised  at  Lisbon. 

(3)  So  long  as  the  Czecho-Slovak  State  shall  pay  the  above  minimum 
annual  rent  of  a trunk  line : 

(a)  the  line  shall  be  reserved  exclusively  for  transit  traffic  to  and  from 
the  Czecho-Slovak  State; 

( b ) the  faculty  given  to  Austria  by  Article  8 of  the  International  Tele- 
graph Convention  of  July  22, 1875,  to  suspend  international  telegraph  services 
shall  not  apply  to  that  line. 

(4)  Similar  provisions  will  apply  to  the  provision  and  maintenance  of 
trunk  telephone  circuits,  but  the  rent  payable  by  the  Czecho-Slovak  State  for 
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a trunk  telephone  circuit  shall,  unless  otherwise  agreed,  be  double  the  rent 
payable  for  a trunk  telegraph  line. 

(5)  The  particular  lines  to  be  provided  together  with  any  necessary  ad- 
ministrative, technical  and  financial  conditions  not  provided  for  in  existing 
International  Conventions  or  in  this  Article  shall  be  fixed  by  a further  con- 
vention between  the  States  concerned.  In  default  of  agreement  on  such 
convention  they  will  be  fixed  by  an  arbitrator  appointed  by  the  Council  of 
the  League  of  Nations. 

(6)  The  stipulations  of  the  present  Article  may  be  varied  at  any  time  by 
agreement  between  Austria  and  the  Czecho-Slovak  State.  After  the  expira- 
tion of  ten  years  from  the  coming  into  force  of  the  present  Treaty  the  conditions 
under  which  the  Czecho-Slovak  State  shall  enjoy  the  rights  conferred  by  this 
Article  may,  in  default  of  agreement  by  the  parties,  be  modified  at  the  request 
of  either  party  by  an  arbitrator  designated  by  the  Council  of  the  League  of 
Nations. 

(7)  In  case  of  any  dispute  between  the  parties  as  to  the  interpretation 
either  of  this  Article  or  of  the  convention  referred  to  in  paragraph  5,  this 
dispute  shall  be  submitted  for  decision  to  the  Permanent  Court  of  Interna- 
tional Justice  to  be  established  by  the  League  of  Nations. 

SECTION  IV 

Disputes  and  Revision  of  Permanent  Clauses 
Article  328 

Disputes  which  may  arise  between  interested  Powers  with  regard  to  the 
interpretation  and  application  of  this  Part  of  the  present  Treaty  shall  be 
settled  as  provided  by  the  League  of  Nations. 

Article  329 

At  any  time  the  League  of  Nations  may  recommend  the  revision  of  such 
of  the  above  Articles  as  relate  to  a permanent  administrative  regime. 

Article  330 

The  stipulations  in  Articles  284  to  290,  293,  312,  314  to  316,  and  326  shall 
be  subject  to  revision  by  the  Council  of  the  League  of  Nations  at  any  time 
after  three  years  from  the  coming  into  force  of  the  present  Treaty. 

Failing  such  revision,  no  Allied  or  Associated  Power  can  claim  after  the 
expiration  of  the  above  period  of  three  years  the  benefit  of  any  of  the  stipula- 
tions in  the  Articles  enumerated  above  on  behalf  of  any  portion  of  its  terri- 
tories in  which  reciprocity  is  not  accorded  in  respect  of  such  stipulation.  The 
period  of  three  years  during  which  reciprocity  cannot  be  demanded  may  be 
prolonged  by  the  Council  of  the  League  of  Nations. 

The  benefit  of  the  stipulations  mentioned  above  cannot  be  claimed  by 
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States  to  which  territory  of  the  former  Austro-Hungarian  Monarchy  has  been 
transferred,  or  which  have  arisen  out  of  the  dismemberment  of  that  Mon- 
archy, except  upon  the  footing  of  giving  in  the  territory  passing  under  their 
sovereignty  in  virtue  of  the  present  Treaty  reciprocal  treatment  to  Austria. 

section  v 
Special  Provision 
Article  331 

Without  prejudice  to  the  special  obligations  imposed  on  her  by  the  present 
Treaty  for  the  benefit  of  the  Allied  and  Associated  Powers,  Austria  under- 
takes to  adhere  to  any  General  Conventions  regarding  the  international 
regime  of  transit,  waterways,  ports  or  railways  which  may  be  concluded  by 
the  Allied  and  Associated  Powers,  with  the  approval  of  the  League  of  Na- 
tions, within  five  years  from  the  coming  into  force  of  the  present  Treaty. 


PART  XIV 

MISCELLANEOUS  PROVISIONS 

Article  373 

Austria  undertakes  to  recognize  and  to  accept  the  conventions  made  or  to 
be  made  by  the  Allied  and  Associated  Powers  or  any  of  them  with  any  other 
Power  as  to  the  traffic  in  arms  and  in  spiritous  liquors,  and  also  as  to  the 
other  subjects  dealt  with  in  the  General  Acts  of  Berlin  of  February  26,  1885, 
and  Brussels  of  July  2,  1890, 25  and  the  conventions  completing  or  modifying 
the  same. 

Article  374 

The  High  Contracting  Parties  declare  and  place  on  record  that  they  have 
taken  note  of  the  Treaty  signed  by  the  Government  of  the  French  Republic 
on  July  17,  1918,  with  His  Serene  Highness  the  Prince  of  Monaco  defining 
the  relations  between  France  and  the  Principality. 

Article  375 

The  High  Contracting  Parties,  while  they  recognize  the  guarantees  stipu- 
lated by  the  Treaties  of  1815,  and  especially  by  the  Act  of  November  20, 
1815,  in  favour  of  Switzerland,  the  said  guarantees  constituting  international 
obligations  for  the  maintenance  of  peace,  declare  nevertheless  that  the  pro- 
visions of  these  treaties,  conventions,  declarations  and  other  supplementary 

* TS  383,  ante , vol.  1 , p.  1 34. 
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Acts  concerning  the  neutralized  zone  of  Savoy,  as  laid  down  in  paragraph 
1 of  Article  92  of  the  Final  Act  of  the  Congress  of  Vienna  and  in  paragraph  2 
of  Article  3 of  the  Treaty  of  Paris  of  November  20,  1815,  are  no  longer 
consistent  with  present  conditions.  For  tins  reason  the  High  Contracting 
Parties  take  note  of  the  agreement  reached  between  the  French  Government 
and  the  Swiss  Government  for  the  abrogation  of  the  stipulations  relating  to 
this  zone  which  are  and  remain  abrogated. 

The  High  Contracting  Parties  also  agree  that  the  stipulations  of  the 
Treaties  of  1815  and  of  the  other  supplementary'  Acts  concerning  the  free 
zones  of  Upper  Savoy  and  the  Gex  district  are  no  longer  consistent  with 
present  conditions,  and  that  it  is  for  France  and  Switzerland  to  come  to  an 
agreement  together  with  a view  to  settling  between  themselves  the  status  of 
these  territories  under  such  conditions  as  shall  be  considered  suitable  by  both 
countries. 


ANNEX 

I. 

The  Swiss  Federal  Council  has  informed  the  French  Government  on 
May  5,  1919,  that  after  examining  the  provisions  of  Article  435  of  the  Peace 
conditions  presented  to  Germany  by  the  Allied  and  Associated  Pow'crs  in  a 
like  spirit  of  sincere  friendship  it  has  happily  reached  the  conclusion  that 
it  was  possible  to  acquiesce  in  it  under  the  following  conditions  and 
reservations: 

( 1 ) The  neutralized  zone  of  Haute-Savoic : 

(a)  It  will  be  understood  that  as  long  as  the  Federal  Chambers  have 
not  ratified  the  agreement  come  to  between  the  two  Governments  concern- 
ing the  abrogation  of  the  stipulations  in  respect  of  the  neutralized  zone  of 
Savoy,  nothing  will  be  definitely  settled,  on  one  side  or  the  other,  in  regard 
to  this  subject. 

( b ) The  assent  given  by  the  Swiss  Government  to  the  abrogation  of  the 
above  mentioned  stipulations  presupposes,  in  conformity  with  the  text 
adopted,  the  recognition  of  the  guarantees  formulated  in  favour  of  Switzer- 
land by  the  Treaties  of  1815  and  particularly  by  the  Declaration  of  Novem- 
ber 20,  1815. 

( c ) The  agreement  between  the  Governments  of  France  and  Switzer- 
land for  the  abrogation  of  the  above  mentioned  stipulations  will  only  be 
coasidcred  as  valid  if  the  Treaty  of  Peace  contains  this  Article  in  its  present 
wording.  In  addition  the  Parties  to  the  Treaty  of  Peace  should  endeavour  to 
obtain  the  assent  of  the  signatory  Powers  of  the  Treaties  of  1815  and  of  the 
Declaration  of  November  20,  1815,  which  are  not  signatories  of  the  present 
Treaty  of  Peace. 
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(2)  Free  zone  of  Haute-Savoic  and  the  district  of  Gcx: 

(a)  The  Federal  Council  makes  the  most  express  reservations  to  the 
interpretation  to  be  given  to  the  statement  mentioned  in  the  last  paragraph 
of  the  above  Article  for  insertion  in  the  Treaty  of  Peace,  which  provides 
that  “the  stipulations  of  the  Treaties  of  1815  and  other  supplementary  acts 
concerning  the  free  zones  of  Haute-Savoic  and  the  Gcx  district  are  no  longer 
coasistcnt  with  present  conditions.”  The  Federal  Council  would  not  wish  that 
its  acceptance  of  the  above  wording  should  lead  to  the  conclusion  that  it 
would  agree  to  the  suppression  of  a system  intended  to  give  neighbouring 
territory  the  benefit  of  a special  regime  which  is  appropriate  to  the  geograph- 
ical and  economical  situation  and  which  has  been  well  tested. 

In  the  opinion  of  the  Federal  Council  the  question  is  not  the  modification 
of  the  customs  system  of  the  zones  as  set  up  by  the  Treaties  mentioned  above, 
but  only  the  regulation  in  a manner  more  appropriate  to  the  economic  con- 
ditions of  the  present  day  of  the  terms  of  the  exchange  of  goods  between  the 
regions  in  question.  The  Federal  Council  has  been  led  to  make  the  preceding 
observations  by  the  perusal  of  the  draft  Convention  concerning  the  future 
constitution  of  the  zones  which  was  annexed  to  the  note  of  April  26  from 
the  French  Government.  While  making  the  above  reservations  the  Federal 
Council  declares  its  readiness  to  examine  in  the  most  friendly  spirit  any 
proposals  which  the  French  Government  may  deem  it  convenient  to  make 
on  the  subject. 

( b ) It  is  conceded  that  the  stipulations  of  the  Treaties  of  1815  and  other 
supplementary  acts  relative  to  the  free  zones  will  remain  in  force  until  a new 
arrangement  is  come  to  between  France  and  Switzerland  to  regulate  matters 
in  this  territory. 

II. 

The  French  Government  have  addressed  to  the  Swiss  Government,  on 
May  18,  1919,  the  following  note  in  reply  to  the  communication  set  out  in 
the  preceding  paragraph : 

In  a note  dated  May  5 the  Swiss  Legation  in  Paris  was  good  enough  to 
inform  the  Government  of  the  French  Republic  that  the  Federal  Govern- 
ment adhered  to  the  proposed  Article  to  be  mserted  in  the  Treaty  of  Peace 
between  the  Allied  and  Associated  Governments  and  Germany. 

The  French  Government  have  taken  note  with  much  pleasure  of  the 
agreement  thus  reached,  and,  at  their  request,  the  proposed  Article,  which 
had  been  accepted  by  the  Allied  and  Associated  Governments,  has  been 
inserted  under  No.  435  in  the  Peace  conditions  presented  to  the  German 
Plenipotentiaries. 

The  Swiss  Government,  in  their  note  of  May  5 on  this  subject,  have 
expressed  various  views  and  reservations. 

Concerning  the  observations  relating  to  the  free  zones  of  Haute-Savoie 
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and  the  Gex  district,  the  French  Government  have  the  honour  to  observe 
that  the  provisions  of  the  last  paragraph  of  Article  435  are  so  clear  that  their 
purport  cannot  be  misapprehended,  especially  where  it  implies  that  no  other 
Power  but  France  and  Switzerland  will  in  future  be  interested  in  that 
question. 

The  French  Government,  on  their  part,  are  anxious  to  protect  the  inter- 
ests of  the  French  territories  concerned,  and,  with  that  object,  having  their 
special  situation  in  view,  they  bear  in  mind  the  desirability  of  assuring  them 
a suitable  customs  regime  and  determining,  in  a manner  better  suited  to 
present  conditions,  the  methods  of  exchanges  between  these  territories  and 
the  adjacent  Swiss  territories,  while  taking  into  account  the  reciprocal  inter- 
ests of  both  regions. 

It  is  understood  that  this  must  in  no  way  prejudice  the  right  of  France  to 
adjust  her  customs  line  in  this  region  in  conformity  with  her  political  fron- 
tier, as  is  done  on  the  other  portions  of  her  territorial  boundaries,  and  as  was 
done  by  Switzerland  long  ago  on  her  own  boundaries  in  this  region. 

The  French  Government  are  pleased  to  note  on  this  subject  in  what  a 
friendly  disposition  the  Swiss  Government  take  this  opportunity  of  declaring 
their  willingness  to  consider  any  French  proposal  dealing  with  the  system  to 
be  substituted  for  the  present  regime  of  the  said  free  zones,  which  the  French 
Government  intend  to  formulate  in  the  same  friendly  spirit. 

Moreover,  the  French  Government  have  no  doubt  that  the  provisional 
maintenance  of  the  regime  of  1815  as  to  the  free  zones  referred  to  in  the 
above  mentioned  paragraph  of  the  note  from  the  Swiss  Legation  of  May  5, 
whose  object  is  to  provide  for  the  passage  from  the  present  regime  to  the 
conventional  regime,  will  cause  no  delay  whatsoever  in  the  establishment  of 
the  new  situation  which  has  been  found  necessary  by  the  two  Governments. 
This  remark  applies  also  to  the  ratification  by  the  Federal  Chambers,  dealt 
with  in  paragraph  1 (a),  of  the  Swiss  note  of  May  5,  under  the  heading 
“Neutralized  zone  of  Haute-Savoie.” 

Article  376 

The  Allied  and  Associated  Powers  agree  that  where  Christian  religious 
missions  were  being  maintained  by  Austrian  societies  or  persons  in  territory 
belonging  to  them,  or  of  which  the  government  is  entrusted  to  them  in  accord- 
ance with  the  present  Treaty,  the  property  which  these  missions  or  missionary 
societies  possessed,  including  that  of  trading  societies  whose  profits  were 
devoted  to  the  support  of  missions,  shall  continue  to  be  devoted  to  missionary 
purposes.  In  order  to  ensure  the  due  execution  of  this  undertaking  the  Allied 
and  Associated  Governments  will  hand  over  such  property  to  boards  of  trus- 
tees appointed  by  or  approved  by  the  Governments  and  composed  of  persons 
holding  the  faith  of  the  Mission  whose  property  is  involved. 

The  Allied  and  Associated  Governments,  while  continuing  to  maintain 
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full  control  as  to  the  individuals  by  whom  the  Missions  are  conducted,  will 
safeguard  the  interests  of  such  Missions. 

Austria,  taking  note  of  the  above  undertaking,  agrees  to  accept  all  arrange- 
ments made  or  to  be  made  by  the  Allied  or  Associated  Government  concerned 
for  carrying  on  the  work  of  the  said  missions  or  trading  societies  and  waives 
all  claims  on  their  behalf. 

Article  377 

Without  prejudice  to  the  provisions  of  the  present  Treaty,  Austria  under- 
takes not  to  put  forward  directly  or  indireedy  against  any  Allied  or  Associated 
Power,  signatory  of  the  present  Treaty,  any  pecuniary  claim  based  on  events 
which  occurred  at  any  time  before  the  coming  into  force  of  the  present  Treaty. 

The  present  stipulation  will  bar  completely  and  finally  all  claims  of  this 
nature,  which  will  be  thenceforward  extinguished,  whoever  may  be  the 
parties  in  interest. 

Article  378 

Austria  accepts  and  recognises  as  valid  and  binding  all  decrees  and  orders 
concerning  Austro-Hungarian  ships  and  Austrian  goods  and  all  orders  relat- 
ing to  the  payment  of  costs  made  by  any  Prize  Court  of  any  of  the  Allied  or 
Associated  Powers,  and  undertakes  not  to  put  forward  any  claim  arising  out 
of  such  decrees  or  orders  on  behalf  of  any  Austrian  national. 

The  Allied  and  Associated  Powers  reserve  the  right  to  examine  in  such 
manner  as  they  may  determine  all  decisions  and  orders  of  Austro-Hungarian 
Prize  Courts,  whether  affecting  the  property  rights  of  nationals  of  those 
Powers  or  of  neutral  Powers.  Austria  agrees  to  furnish  copies  of  all  the  docu- 
ments constituting  the  record  of  the  cases,  including  the  decisions  and  orders 
made,  and  to  accept  and  give  effect  to  the  recommendations  made  after  such 
examination  of  the  cases. 

Article  379 

The  High  Contracting  Parties  agree  that,  in  the  absence  of  a subsequent 
agreement  to  the  contrary,  the  Chairman  of  any  Commission  established  by 
the  present  Treaty  shall  in  the  event  of  an  equality  of  votes  be  entitled  to  a 
second  vote. 

Article  380 

Except  where  otherwise  provided  in  the  present  Treaty,  in  all  cases  where 
the  Treaty  provides  for  the  settlement  of  a question  affecting  particularly  cer- 
tain States  by  means  of  a special  convention  to  be  concluded  between  the 
States  concerned,  it  is  understood  by  the  High  Contracting  Parties  that  diffi- 
culties arising  in  this  connection  shall,  until  Austria  is  admitted  to  mem- 
bership of  the  League  of  Nations,  be  settled  by  the  Principal  Allied  and 
Associated  Powers. 
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Article  381 

In  the  present  Treaty  the  expression  “former  Austrian  Empire”  includes 
Bosnia  and  Herzegovina  except  where  the  text  implies  the  contrary.  This 
provision  shall  not  prejudice  the  rights  and  obligations  of  Hungary  in  such 
territory. 

The  present  Treaty,  in  French,  in  English,  and  in  Italian,  shall  be  ratified. 
In  case  of  divergence  the  French  text  shall  prevail,  except  in  Parts  I (Cove- 
nant of  the  League  of  Nations)  and  XIII  (Labour),  where  the  French  and 
English  texts  shall  be  of  equal  force. 

The  deposit  of  ratifications  shall  be  made  at  Paris  as  soon  as  possible. 

Powers  of  which  the  seat  of  the  Government  is  outside  Europe  will  be  en- 
titled merely  to  inform  the  Government  of  the  French  Republic  through  their 
diplomatic  representative  at  Paris  that  their  ratification  has  been  given;  in 
that  case  they  must  transmit  the  instrument  of  ratification  as  soon  as  possible. 

A first  proccs-verbal  of  the  deposit  of  ratifications  will  be  drawn  up  as  soon 
as  the  Treaty  has  been  ratified  by  Austria  on  the  one  hand,  and  by  three  of  the 
Principal  Allied  and  Associated  Powers  on  the  other  hand. 

From  the  date  of  this  first  proces- verbal  the  Treaty  will  come  into  force  be- 
tween the  High  Contracting  Parties  who  have  ratified  it.  For  the  determina- 
tion of  all  periods  of  time  provided  for  in  the  present  Treaty  this  date  will  be 
the  date  of  the  coming  into  force  of  the  Treaty. 

In  all  other  respects  the  Treaty  will  enter  into  force  for  each  Power  at  the 
date  of  the  deposit  of  its  ratification. 

The  French  Government  will  transmit  to  all  the  signatory  Powers  a certi- 
fied copy  of  the  proces-verbaux  of  the  deposit  of  ratifications. 

In  faith  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty. 

Done  at  Saint-Germain-en-Laye,  the  tenth  day  of  September  one  thousand 
nine  hundred  and  nineteen,  in  a single  copy  which  will  remain  deposited  in 
the  archives  of  the  French  Republic,  and  of  which  authenticated  copies  will 
be  transmitted  to  each  of  the  Signatory  Powers. 
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Agreement  signed  at  Washington  November  26,  1924,  for  the  United 
States,  Austria,  and  Hungary 

Ratified  by  the  President  of  the  U nited  States  August  4, 1925;  by  Austria 
August  25, 1925;  by  Hungary  November  5, 1925 
Ratifications  exchanged  at  Washington  December  12,  1925 
Entered  into  force  December  12, 1925 

44  Stat.  22 1 3 ; T reaty  Series  7 30 
[For  text,  see  TS  730,  ante,  vol.  2,  p.  501.] 
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Exchange  of  notes  at  Vienna  January  12,  1926 

Entered  into  force  January  12,  1926;  operative  February  15,  1926 

Superseded  by  agreement  of  June  10  and  28  and  July  12, 1949  1 

Department  of  State  files 


The  American  Minister  to  the  Federal  Minister  of  Foreign  Affairs 

Vienna,  January  12, 1926 

Excellency: 

I have  hitherto  had  the  honor  to  advise  Your  Excellency  that  the  Govern- 
ment of  the  United  States  of  America  is  disposed  to  enter  into  a reciprocal 
non-immigrant  visa  agreement  with  the  Government  of  the  Republic  of 
Austria.  My  Government  is  animated  especially  by  a desire  to  benefit  the 
nationals  of  either  country  travelling  as  tourists  or  on  business  in  the  territory 
of  the  other  and  the  classes  of  Austrian  nationals  coming  within  the  scope 
of  such  an  agreement  would  be  those  defined  as  nonimmigrants  by  Section  3 
of  the  Immigration  Act  of  1924, 2 enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in  Congress  assembled  and  ap- 
proved May  26th,  1924,  to  wit: 

Sec.  3.  When  used  in  this  Act  the  term  “immigrant”  means  any 
alien  departing  from  any  place  outside  the  United  States  destined  for  the 
United  States,  except  ( 1 ) a government  official,  his  family,  attendants, 
servants,  and  employees,  (2)  an  alien  visiting  the  United  States  tem- 
porarily as  a tourist  or  temporarily  for  business  or  pleasure,  ( 3 ) an  alien 
in  continuous  transit  through  the  United  States,  (4)  an  alien  lawfully 
admitted  to  the  United  States  who  later  goes  in  transit  from  one  part 
of  the  United  States  to  another  through  foreign  contiguous  territory, 
(5)  a bona  fide  alien  seaman  serving  as  such  on  a vessel  arriving  at 
a port  of  the  United  States  and  seeking  to  enter  temporarily  the  United 
States  solely  in  the  pursuit  of  his  calling  as  a seaman,  and  (6)  an  alien 

1 TIAS  1988,  post , p.  426. 

•43  Stat.  153. 
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entitled  to  enter  the  United  States  solely  to  carry  on  trade  under  and 
in  pursuance  of  the  provisions  of  a present  existing  treaty  of  commerce 
and  navigation. 

In  pursuance  of  verbal  communications  which  have  passed  between  Your 
Excellency  and  me,  I have  the  honor  to  propose  that  the  Government  of 
the  United  States  from  February  15th,  1926  until  further  notice  will  collect, 
instead  of  the  visa  fees  now  in  force,  the  following  visa  fees  from  Austrian 
nationals  other  than  immigrants: 

( 1 )  . For  a transit  visa  valid  for  twelve  months  from  the  date  of  granting 

the  visa  for  a single  journey  through  the  United  States  without  voluntary 
interruption  of  the  journey $0.25. 

(2) .  For  a visa  valid  for  twelve  months  from  the  date  of  granting  the 
visa  for  any  number  of  entries  and  exits  from  the  United  States  ....  $2.00. 

Outside  of  Austria  and  the  United  States,  Austrian  nationals  will  pay  the 
equivalent  of  the  rates  mentioned  above  in  American  currency  in  the  cur- 
rency of  the  country  or  any  legal  tender  declared  admissible  according  to 
the  rate  of  exchange  made  known  at  certain  times. 

Reciprocally,  it  is  understood  that  Austrian  officials  entrusted  with  the 
granting  of  visas  will  be  instructed  to  collect  from  February  15th,  1926  until 
further  notice  from  American  nationals  of  the  non-immigrant  classes  as 
above  defined,  instead  of  the  visa  fees  now  in  force,  the  following  visa  fees: 

(1) .  For  a transit  visa  for  one  trip  through  Austria  without  voluntary' 

interruption  of  the  journey O.S.  1.80. 

(2) .  For  a visa  valid  during  a period  of  twelve  months  from  date  of 

passing  the  frontier  for  any  number  of  entries  into  and  exits  from 
Austria O.S.  14.50. 

The  Austrian  bureaux  in  the  United  States  entrusted  with  the  granting  of 
visas  to  citizens  of  the  United  States  of  America  will  until  further  notice, 
in  place  of  these  fees,  collect  as  visa  fees  for  a transit  trip  (No.  1 ) 25  cents, 
and  for  an  indefinite  number  of  trips  (No.  2)  $2.00.  Outside  of  Austria 
or  the  United  States,  citizens  of  the  United  States  will  have  to  pay  the 
equivalent  of  the  above  fees  stated  in  Schillings  in  the  currency  of  the  country 
or  in  other  means  of  payment  pronounced  to  be  suitable,  according  to  the 
rate  of  exchange  of  the  day. 

Besides  the  fees  indicated  no  other  fees  of  any  kind  or  character  will  be 
collected  w hen  issuing  the  visas  or  for  applications  therefor. 

I should  esteem  it  a favor  if  Your  Excellency  would  notify  to  me  the  con- 
sent of  Your  Government  to  this  arrangement  if  accepted  by  them,  in  which 
case  my  Government  will  consider  the  exchange  of  notes  as  an  agreement 
between  the  two  Governments  and  will  give  the  necessary  instructions  to 
carry  it  into  execution  on  behalf  of  the  United  States  of  America. 
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I avail  myself  of  this  opportunity  to  renew  to  You  assurances  of  my  highest 
consideration. 

Albert  H.  Washburn 

His  Excellency 

Dr.  Heinrich  Mataja, 

Austrian  Federal  Minister  for  Foreign  Affairs, 

Vienna. 


The  Federal  Minister  of  Foreign  Affairs  to  the  American  Minister 

[translation] 

FEDERAL  CHANCELLERY 
Foreign  Affairs 

z.  82.465-15  Vienna,  January  12,  1926 

Mr.  Minister: 

I acknowledge  with  thanks  the  receipt  of  your  valued  note  of  today’s  date 
and  have  the  honor  to  inform  Your  Excellency  that  the  Austrian  Federal 
Government,  animated  by  the  desire  to  facilitate  travel  between  Austria  and 
the  United  States  as  much  as  possible,  agrees  to  the  reciprocal  non-immi- 
grant visa  agreement  which  you  have  proposed.  The  term  “non-immigrant” 
shall  be  understood  to  refer  to  the  persons  defined  in  Section  3 of  the  United 
States  Immigration  Act  of  1 924,  to  wit : 

Sec.  3.  When  used  in  this  Act  the  term  “immigrant”  means  any 
alien  departing  from  any  place  outside  the  United  States  destined  for 
the  United  States,  except  ( 1 ) a government  official,  his  family,  attend- 
ants, servants,  and  employees,  (2)  an  alien  visiting  the  United  States 
temporarily  as  a tourist  or  temporarily  for  business  or  pleasure,  (3) 
an  alien  in  continuous  transit  through  the  United  States,  (4)  an  alien 
lawfully  admitted  to  the  United  States  who  later  goes  in  transit  from 
one  part  of  the  United  States  to  another  through  foreign  contiguous 
territory,  (5 ) a bona  fide  alien  seaman  serving  as  such  on  a vessel  arriv- 
ing at  a port  of  the  United  States  and  seeking  to  enter  temporarily  the 
United  States  solely  in  the  pursuit  of  his  calling  as  a seaman,  and  (6)  an 
alien  entitled  to  enter  the  United  States  solely  to  carry  on  trade  under 
and  in  pursuance  of  the  provisions  of  a present  existing  treaty  of 
commerce  and  navigation. 

Beginning  February  15,  1926  and  until  further  notice,  the  Austrian  Fed- 
eral Government  has  ordered  the  following  fees  to  be  charged  for  issuance  of 
visas  to  citizens  of  the  United  States  of  America  in  the  abovementioned 
categories,  in  place  of  the  visa  fees  now  in  force,  irrespective  of  the  Govern- 
ment agency  issuing  the  visa  in  this  country  or  abroad: 

( 1 ) For  a visa  for  a single  journey  through  Austria  without  voluntary 
interruption  of  the  journey S 1.80 

219-919—70 2.1 
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(2)  For  a visa  for  an  unlimited  number  of  journeys  to  Austria  during  a 
period  of  1 2 months  from  the  date  of  the  first  crossing  of  the  frontier  . S 14.50 

The  Government  agencies  charged  with  the  issuance  of  visas  in  the  United 
States  of  America  will  until  further  notice  in  lieu  of  the  fees  stated  above  col- 
lect from  citizens  of  the  United  States  of  America  visa  fees  of  25tf  for  transit 
journeys  (Item  1)  or  $2.00  for  repeated  entries  (Item  2).  Outside  Austria 
and  the  United  States  of  America,  citizens  of  the  United  States  shall  pay  the 
equivalent  of  the  fees  stated  above  in  schillings  in  the  currency  of  the  country 
or  any  other  currency  declared  legal  tender,  at  the  rate  of  exchange  published 
from  time  to  time.  No  other  fees  of  whatever  name  or  description  than  the 
fees  indicated  above  shall  be  charged  for  the  issuance  of  or  the  application 
for  visas. 

The  Austrian  Federal  Government  is  making  this  statement  on  the  under- 
standing that  the  Government  of  the  United  States  of  America  will  issue 
iastructions  that  beginning  February  15,  1926  until  further  notice  the  fol- 
lowing fees,  set  forth  in  Your  Excellency’s  note,  will  be  charged  for  issuance  of 
visas  to  nationals  of  the  Austrian  Federal  Republic  in  the  above-mentioned 
non-immigrant  categories,  in  place  of  the  visa  fees  now  in  force : 

( 1 ) For  a transit  visa,  valid  for  a period  of  twelve  months  from  the  date 

of  issuance,  for  a single  journey  through  the  United  States  of  America  with- 
out voluntary  interruption  of  the  journey $0.25 

(2)  For  a visa,  valid  for  a period  of  twelve  months  from  the  date 

of  issuance,  for  an  unlimited  number  of  entries  to  or  exits  from  the 
United  States $2.00 

The  Austrian  Federal  Government  shall  consider  such  an  agreement  as 
having  been  concluded  by  the  note  of  Your  Excellency,  dated  the  12th  inst. 
and  the  present  note,  and  shall  give  the  necessary  instructions  to  have  it 
carried  into  effect  by  the  Austrian  agencies  charged  with  the  issuance  of 
visas. 

Accept,  Mr.  Minister,  the  renewed  assurance  of  my  high  consideration. 


His  Excellency, 

Dr.  Albert  Henry  Washburn, 

Minister  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America 


Mataja 
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Treaty  signed,  at  Vienna  June  19, 1928 
Ratified  by  Austria  January  17, 1929 

Senate  advice  and  consent  to  ratification,  with  a reservation  and 
understanding,  February  11,  1929  1 
Article  XXIV  supplemented  by  agreement  of  January  20,  1931  2 
Reservation  and  understanding  ratified  by  Austria  March  28, 1931 
Ratified  by  the  President  of  the  United  States,  with  a reservation  and 
understanding,  April  29,  1931  1 
Ratifications  exchanged  at  Vienna  May  27, 1931 
Entered  into  force  May  27, 1931 

Proclaimed  by  the  President  of  the  United  States  May  28,  1931 

47  Stat.  1876;  Treaty  Series  838 


Treaty  of  Friendship,  Commerce  and  Consular  Rights  between 
the  United  States  of  America  and  the  Republic  of  Austria 

The  United  States  of  America  and  the  Republic  of  Austria,  desirous  of 
strengthening  the  bond  of  peace  which  happily  prevails  between  them,  by  ar- 
rangements designed  to  promote  friendly  intercourse  between  their  respective 
territories  through  provisions  responsive  to  the  spiritual,  cultural,  economic 
and  commercial  aspirations  of  the  peoples  thereof,  have  resolved  to  conclude 


1 The  Senate  gave  its  advice  and  consent  to  ratification  “subject  to  the  following 
reservation  and  understanding  to  be  set  forth  in  an  exchange  of  notes  between  the  high 
contracting  parties  so  as  to  make  it  plain  that  this  condition  is  understood  and  accepted 
by  each  of  them : 

“That  the  sixth  paragraph  of  Article  VII  shall  remain  in  force  for  twelve  months  from 
the  date  of  exchange  of  ratifications,  and  if  not  then  terminated  on  ninety  days’  previous 
notice  shall  remain  in  force  until  cither  of  the  high  contracting  parties  shall  enact  legisla- 
tion inconsistent  therewith  when  the  same  shall  automatically  lapse  at  the  end  of  sixty 
days  from  such  enactment,  and  on  such  lapse  each  high  contracting  party  shall  enjoy  all 
the  rights  which  it  would  have  possessed  had  such  paragraph  not  been  embraced  in  this 
treaty.” 

The  reservation  and  understanding  was  accepted  by  the  two  governments  in  an  exchange 
of  notes  dated  Jan.  20,  1931. 

* TS  839,  post,  p.  372. 
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a Treaty  of  Friendship,  Commerce  and  Consular  Rights  and  for  that  purpose 
have  appointed  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Mr.  Albert  Henry  Wash- 
bum,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States 
of  America  to  Austria,  and 

The  Federal  President  of  the  Republic  of  Austria,  Monsignore  Ignatius 
Seipel,  Doctor  of  Theology,  Federal  Chancellor, 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be  in 
due  form,  have  agreed  upon  the  following  articles : 

Article  I.  The  nationals  of  each  of  the  High  Contracting  Parties  shall 
be  permitted  to  enter,  travel  and  reside  in  the  territories  of  the  other;  to  exer- 
cise liberty  of  conscience  and  freedom  of  worship ; to  engage  in  professional, 
scientific,  religious,  philanthropic,  manufacturing  and  commercial  work  of 
every  kind  without  interference;  to  cam'  on  every  form  of  commercial  ac- 
tivity which  Is  not  forbidden  by  the  local  law ; to  employ  agents  of  their  choice, 
and  generally  to  do  anything  incidental  to  or  necessary  for  the  enjoyment  of 
any  of  the  foregoing  privileges  upon  the  same  terms  as  nationals  of  the  state 
of  residence  or  as  nationals  of  the  nation  hereafter  to  be  mast  favored  bv  it, 
submitting  themselves  to  all  local  laws  and  regulations  duly  established. 

The  nationals  of  each  of  the  High  Contracting  Parties  within  the  territories 
of  the  other  shall  be  permitted  to  own,  erect  or  lease  and  occupy  appropriate 
buildings  and  to  lease  lands  for  residential,  scientific,  religious,  philanthropic, 
manufacturing,  commercial  and  mortuary  purposes  upon  the  same  terms  as 
nationals  of  the  country. 

As  regards  the  acquisition,  possession,  and  disposition  of  immovable  prop- 
erty, except  as  regards  the  leasing  of  lands  for  specified  purposes  provided 
for  in  the  foregoing  paragraph,  the  nationals  of  each  of  the  High  Contract- 
ing Parties  shall  enjoy  in  the  territory  of  the  other,  subject  to  reciprocity,  the 
treatment  generally  accorded  to  foreigners  by  the  laws  of  the  place  where  the 
property  is  situated. 

The  nationals  of  cither  High  Contracting  Party  within  the  territories  of 
the  other  shall  not  be  subjected  to  the  payment  of  any  internal  charges  or 
taxes  other  or  higher  than  those  that  are  exacted  of  and  paid  by  its  nationals. 

The  nationals  of  each  High  Contracting  Party  shall  enjoy  freedom  of  ac- 
cess to  the  courts  of  justice  of  the  other  on  conforming  to  the  local  laws,  as  well 
for  the  prosecution  as  for  the  defense  of  their  rights,  and  in  all  degrees  of 
jurisdiction  established  by  law. 

The  nationals  of  each  High  Contracting  Party  shall  receive  within  the 
territories  of  the  other,  upon  submitting  to  conditions  imposed  upon  its  na- 
tionals, the  most  constant  protection  and  security  for  their  persons  and  prop- 
erty, and  shall  enjoy  in  this  respect  that  degree  of  protection  that  is  required 
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by  international  law.  Their  property  shall  not  be  taken  without  due  process 
of  law  and  without  payment  of  just  compensation. 

Nothing  contained  in  this  Treaty  shall  be  construed  to  affect  existing 
statutes  of  either  of  the  High  Contracting  Parties  in  relation  to  the  immigra- 
tion of  aliens  or  the  right  of  either  of  the  High  Contracting  Parties  to  enact 
such  statutes. 

Article  II.  With  respect  to  that  form  of  protection  granted  by  Na- 
tional, State  or  Provincial  laws  establishing  civil  liability  for  injuries  or  for 
death,  and  giving  to  relatives  or  heirs  or  dependents  of  an  injured  party  a 
a right  of  action  or  a pecuniary  benefit,  such  relatives  or  heirs  or  dependents 
of  the  injured  party,  himself  a national  of  either  of  the  High  Contracting 
Parties  and  within  any  of  the  territories  of  the  other,  shall  regardless  of  their 
alienage  or  residence  outside  of  the  territory  where  the  injury  occurred,  enjoy 
the  same  rights  and  privileges  as  are  or  may  be  granted  to  nationals,  and 
under  like  conditions. 

Article  III.  The  dwellings,  warehouses,  manufacturies,  shops  and  other 
places  of  business,  and  all  premises  thereto  appertaining  of  the  nationals  of 
each  of  the  High  Contracting  Parties  in  the  territories  of  the  other,  used  for 
any  purposes  set  forth  in  Article  I,  shall  be  respected.  It  shall  not  be  allowable 
to  make  a domiciliary'  visit  to,  or  search  of  any  such  buildings  and  premises, 
or  there  to  examine  and  inspect  books,  papers  or  accounts,  except  under  the 
conditions  and  in  conformity  with  the  forms  prescribed  by  the  laws,  ordi- 
nances and  regulations  for  nationals. 

Article  IV.  Where,  on  the  death  of  any  person  holding  real  or  other 
immovable  property  or  interests  therein  within  the  territories  of  one  High 
Contracting  Party,  such  property  or  interests  therein  would,  by  the  laws  of 
the  country'  or  by  a testamentary  disposition,  descend  or  pass  to  a national 
of  the  other  High  Contracting  Party,  whether  resident  or  non-resident,  were 
he  not  disqualified  by  the  laws  of  the  country  where  such  property  or  interests 
therein  is  or  are  situated,  such  national  shall  be  allowed  a term  of  three 
years  in  which  to  sell  the  same,  this  term  to  be  reasonably  prolonged  if  circum- 
stances render  it  necessary,  and  withdraw  the  proceeds  thereof,  without  re- 
straint or  interference,  and  exempt  from  any  succession,  probate  or  adminis- 
trative duties  or  charges  other  than  those  which  may  be  imposed  in  like  cases 
upon  the  nationals  of  the  country  from  which  such  proceeds  may  be  drawn. 

Nationals  of  either  High  Contracting  Party  may  have  full  power  to  dis- 
pose of  their  personal  property  of  every  kind  within  the  territories  of  the 
other,  by  testament,  donation,  or  otherwise,  and  their  heirs,  legatees  and 
donees,  of  whatsoever  nationality,  whether  resident  or  non-resident,  shall 
succeed  to  such  personal  property,  and  may  take  possession  thereof,  either 
by  themselves  or  by  others  acting  for  them,  and  retain  or  dispose  of  the  same 
at  their  pleasure  subject  to  the  payment  of  such  duties  or  charges  only  as  the 
nationals  of  the  High  Contracting  Party  within  whose  territories  such  prop- 
erty may  be  or  belong  shall  be  liable  to  pay  in  like  cases. 
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Article  V.  The  nationals  of  each  of  the  High  Contracting  Parties  in 
the  exercise  of  the  right  of  freedom  of  worship,  within  the  territories  of  the 
other,  as  herein  above  provided,  may,  without  annoyance  or  molestation  of' 
any  kind  by  reason  of  their  religious  belief  or  otherwise,  conduct  services 
either  within  their  own  houses  or  within  any  appropriate  buildings  which 
they  may  be  at  liberty  to  erect  and  maintain  in  convenient  situations,  pro- 
vided their  teachings  and  practices  are  not  inconsistent  with  public  order  or 
public  morals  and  provided  further  they  conform  to  all  laws  and  regulations 
duly  established  in  these  territories;  and  they  may  also  be  permitted  to  bury 
their  dead  according  to  their  religious  customs  in  suitable  and  convenient 
places  established  and  maintained  for  the  purpose,  subject  to  the  established 
mortuary  and  sanitary  laws  and  regulations  of  the  place  of  burial. 

Article  VI.  In  the  event  of  war  between  either  High  Contracting  Party 
and  a third  State,  such  Party  may  draft  for  compulsory  military  service  na- 
tionals of  the  other  having  a permanent  residence  within  its  territories  and 
who  have  formally,  according  to  its  laws,  declared  an  intention  to  adopt  its 
nationality  bv  naturalization,  unless  such  individuals  depart  from  the  terri- 
tories of  said  belligerent  Party  within  sixty  days  after  a declaration  of  war. 

Article  VII.  Between  the  territories  of  the  High  Contracting  Parties 
there  shall  be  freedom  of  commerce  and  navigation.  The  nationals  of  each 
of  the  High  Contracting  Parties  equally  with  those  of  the  most  favored  na- 
tion, shall  have  liberty  freely  to  come  with  their  vessels  and  cargoes  to  all 
places,  ports  and  waters  of  every  kind  within  the  territorial  limits  of  the  other 
which  are  or  may  be  open  to  foreign  commerce  and  navigation.  Nothing  in 
this  Treaty  shall  be  construed  to  restrict  the  right  of  either  High  Contracting 
Party  to  impose,  on  such  terms  as  it  may  sec  fit,  prohibitions  or  restrictions  of 
a sanitary  character  designed  to  protect  human,  animal  or  plant  life,  or  regu- 
lations for  the  enforcement  of  police  or  revenue  laws. 

Each  of  the  High  Contracting  Parties  binds  itself  unconditionally  to  impose 
no  higher  or  other  duties  or  charges,  and  no  conditions,  prohibitions  or  re- 
strictions, on  the  importation  of  any  article,  the  growth,  produce  or  manu- 
facture of  the  territories  of  the  other  Party,  from  whatever  place  arriving, 
than  are  or  shall  be  imposed  on  the  importation  of  any  like  article,  the  growth, 
produce  or  manufacture  of  any  other  foreign  country;  nor  shall  any  such 
duties,  charges,  conditions,  prohibitions,  or  restrictions  on  importations  be 

made  effective  retroactivelv. 

/ 

Each  of  the  High  Contracting  Parties  also  binds  itself  unconditionally  to 
impose  no  higher  or  other  charges  or  other  restrictions  or  prohibitions  on 
goods  exported  to  the  territories  of  the  other  High  Contracting  Party  than  are 
imposed  on  goods  exported  to  any  other  foreign  country. 

In  the  event  of  licenses  being  issued  by  either  of  the  High  Contracting  Par- 
ties for  the  importation  into  or  exportation  from  its  territories  of  articles  the 
importation  or  exportation  of  which  is  restricted  or  prohibited,  the  conditions 
under  which  such  licenses  may  be  obtained  shall  be  publicly  announced  and 
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clearly  stated  in  such  a manner  as  to  enable  traders  interested  to  become  ac- 
quainted with  them;  the  method  of  licensing  shall  be  as  simple  and  unvarying 
as  possible  and  applications  for  licenses  shall  be  dealt  with  as  speedily  as  pos- 
sible. Moreover,  the  conditions  under  which  such  licenses  are  issued  by  either 
of  the  High  Contracting  Parties  for  goods  imported  from  or  exported  to  the 
territories  of  the  other  Party  shall  be  as  favorable  as  the  conditions  under 
which  licenses  are  Issued  in  respect  of  any  other  foreign  country.  In  the  event 
of  rations  or  quotas  being  established  for  the  importation  or  exportation  of 
articles  restricted  or  prohibited,  each  of  the  High  Contracting  Parties  agrees 
to  grant  for  the  importation  from  or  exportation  to  the  territories  of  the  other 
Party  an  equitable  share  in  the  allocation  of  the  quantity  of  restricted  goods 
which  may  be  authorized  for  importation  or  exportation.  In  the  application 
of  the  provisions  of  this  paragraph  no  distinction  shall  be  made  between  direct 
and  indirect  shipments.  It  is  agreed,  moreover,  that  in  the  event  either  High 
Contracting  Party  shall  be  engaged  in  war,  it  may  enforce  such  import  or 
export  restrictions  as  may  be  required  by  the  national  interest. 

Any  advantage  of  whatsoever  kind  which  either  High  Contracting  Party 
may  extend,  by  treaty,  law,  decree,  regulation,  practice  or  otherwise,  to  any 
article,  the  growth,  produce  or  manufacture  of  any  other  foreign  country 
shall  simultaneously  and  unconditionally,  without  request  and  without  com- 
pensation, be  extended  to  the  like  article,  the  growth,  produce  or  manufacture 
of  the  other  High  Contracting  Party. 

All  articles  which  are  or  may  be  legally  imported  from  foreign  countries 
into  ports  of  the  United  States  or  are  or  may  be  legally  exported  therefrom  in 
vessels  of  the  United  States  may  likewise  be  imported  into  those  ports  or  ex- 
ported therefrom  in  Austrian  vessels  without  being  liable  to  any  other  or 
higher  duties  or  charges  whatsoever  than  if  such  articles  were  imported  or 
exported  in  vessels  of  the  United  States;  and,  reciprocally,  all  articles  which 
are  or  may  be  legally  imported  from  foreign  countries  into  the  ports  of  Austria 
or  arc  or  may  be  legally  exported  therefrom  in  Austrian  vessels  may  likewise 
be  imported  into  those  ports  or  exported  therefrom  in  vessels  of  the  United 
States  without  being  liable  to  any  other  or  higher  duties  or  charges  whatso- 
ever than  if  such  articles  were  imported  or  exported  in  Austrian  vessels.3 

With  respect  to  the  amount  and  collection  of  duties  on  imports  and  exports 
of  every  kind,  each  of  the  two  High  Contracting  Parties  binds  itself  to  give  to 
the  nationals,  vessels  and  goods  of  the  other  the  advantage  of  every  favor, 
privilege  or  immunity  which  it  shall  have  accorded  to  the  nationals,  vessels 
and  goods  of  a third  State,  whether  such  favored  State  shall  have  been 
accorded  such  treatment  gratuitously  or  in  return  for  reciprocal  compensatory 
treatment.  Every  such  favor,  privilege  or  immunity  which  shall  hereafter  be 
granted  the  nationals,  vessels  or  goods  of  a third  State  shall  simultaneously 


* For  a reservation  and  an  understanding  regarding  the  sixth  paragraph  of  art.  VII,  see 
footnote  1,  p.  341. 
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and  unconditionally,  without  request  and  without  compensation,  he  extended 
to  the  other  High  Contracting  Party,  for  the  benefit  of  itself,  its  nationals, 
vessels  and  goods. 

The  stipulations  of  this  Article  shall  not  extend  to  the  treatment  which 
either  Contracting  Party  shall  accord  to  purely  border  traffic  within  a zone 
not  exceeding  ten  miles  ( 15  kilometres)  wide  on  either  side  of  its  customs 
frontier,  or  to  the  treatment  which  is  accorded  bv  the  United  States  to  the 
commerce  of  Cuba  under  the  provisions  of  the  Commercial  Convention  con- 
cluded by  the  United  States  and  Cuba  on  Deceml>er  1 1,  1902, 1 or  any  other 
commercial  convention  which  hereafter  may  be  concluded  by  the  United 
States  with  Cuba,  or  to  the  commerce  of  the  United  States  with  any  of  its 
dependencies  and  the  Panama  Canal  Zone  under  existing  or  future  laws. 

Article  VIII.  The  nationals  and  merchandise  of  each  High  Contracting 
Party  within  the  territories  of  the  other  shall  receive  the  same  treatment  as 
nationals  and  merchandise  of  the  country  with  regard  to  internal  taxes,  tran- 
sit duties,  charges  in  respect  to  warehousing  and  other  facilities  and  the 
amount  of  drawbacks  and  bounties. 

Article  IX.  Limited  liability  and  other  corporations  and  associations, 
whether  or  not  for  pecuniary  profit,  which  have  been  or  may  hereafter  be  or- 
ganized in  accordance  with  and  under  the  laws,  National,  State  or  Provin- 
cial, of  either  High  Contracting  Party  and  maintain  a central  office  within 
the  territories  thereof,  shall  have  their  juridical  status  recognized  by  the  other 
High  Contracting  Party  provided  that  they  pursue  no  aims  within  its  terri- 
tories contrary  to  its  laws.  They  shall  enjoy  free  access  to  the  courts  of  law 
and  equity,  on  conforming  to  the  laws  regulating  the  matter,  as  well  for 
the  prosecution  as  for  the  defense  of  rights  in  all  the  degrees  of  jurisdiction 
established  by  law. 

The  right  of  such  corporations  and  associations  of  either  High  Contracting 
Party  so  recognized  by  the  other  to  establish  themselves  within  its  territories, 
establish  branch  offices  and  fulfill  their  functions  therein  shall  depend  upon, 
and  be  governed  solely  by,  the  consent  of  such  Party  as  expressed  in  its 
National,  State  or  Provincial  laws. 

Article  X.  The  nationals  of  either  High  Contracting  Party  shall  enjoy 
within  the  territories  of  the  other,  reciprocally  and  upon  compliance  with 
the  conditions  there  imposed,  such  rights  and  privileges  as  have  l>een  or  may 
hereafter  be  accorded  the  nationals  of  any  other  State  with  respect  to  the 
organization  of  and  participation  in  limited  liability  and  other  corporations 
and  associations,  for  pecuniar)'  profit  or  otherwise,  including  the  rights  of 
promotion,  incorporation,  purchase  and  ownership  and  sale  of  shares  and  the 
holding  of  executive  or  official  positions  therein.  In  the  exercise  of  the  fore- 
going rights  and  with  respect  to  the  regulation  or  procedure  concerning  the 
organization  or  conduct  of  such  corporations  or  associations,  such  nationals 

* TS  427,  post,  vol.  6,  p.  1106,  CUBA. 
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shall  be  subjected  to  no  conditions  less  favorable  than  those  which  have 
been  or  may  hereafter  be  imposed  upon  the  nationals  of  the  most  favored 
nation.  The  rights  of  any  of  such  corporations  or  associations  as  may  be  orga- 
nized or  controlled  or  participated  in  by  the  nationals  of  either  High  Contract- 
ing Party  within  the  territories  of  the  other  to  exercise  any  of  their  functions 
therein,  shall  be  governed  by  the  laws  and  regulations,  national,  state  or 
provincial,  which  are  in  force  or  may  hereafter  be  established  within  the  ter- 
ritories of  the  Party  wherein  they  propose  to  engage  in  business.  The  fore- 
going stipulations  do  not  apply  to  the  organization  of  and  participation  in 
political  associations. 

The  nationals  of  either  High  Contracting  Party  shall,  moreover,  enjoy 
within  the  territories  of  the  other,  reciprocally  and  upon  compliance  with  the 
conditions  there  imposed,  such  rights  and  privileges  its  have  been  or  may 
hereafter  be  accorded  the  nationals  of  any  other  State  with  respect  to  the 
mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public  domain 
of  the  other. 

Article  XI.  Commercial  travellers  representing  manufacturers,  mer- 
chants and  traders  domiciled  in  the  territories  of  either  High  Contracting 
Party  shall  on  their  entry  into  and  sojourn  in  the  territories  of  the  other  Party 
and  on  their  departure  therefrom  l)e  accorded  the  most  favored  nation  treat- 
ment in  respect  of  customs  and  other  privileges  and  of  all  charges  and  taxes 
of  whatever  denomination  applicable  to  them  or  to  their  samples. 

If  either  High  Contracting  Party  require  the  presentation  of  an  authentic 
document  establishing  the  identity  and  authority  of  a commercial  traveller, 
a certificate  issued  by  any  of  the  following  in  the  country  of  his  departure 
shall  be  accepted  as  satisfactory : 

a ) the  authority  designated  for  the  purpose ; 

b ) a chamber  of  commerce ; 

c)  any  trade  or  commercial  association  recognized  for  the  purpose  by  the 
diplomatic  representative  of  the  Contracting  Party  requiring  such  certificates. 

Article  XII.  There  shall  be  complete  freedom  of  transit  through  the 
territories  including  territorial  waters  of  each  High  Contracting  Party  on  the 
routes  most  convenient  for  international  transit,  by  rail,  navigable  waterway, 
and  canal,  other  than  the  Panama  Canal  'ind  waterways  and  canals  which 
constitute  international  boundaries  of  the  United  States,  to  persons  and  goods 
coming  from  or  going  through  the  territories  of  the  other  High  Contracting 
Party,  except  such  persons  as  may  be  forbidden  admission  into  its  territories  or 
goods  of  which  the  importation  may  be  prohibited  by  law.  Persons  and  goods 
in  transit  shall  not  be  subjected  to  any  transit  duty,  or  to  any  unnecessary 
delays  or  restrictions,  and  shall  be  given  national  treatment  as  regards  charges, 
facilities,  and  all  other  matters. 

Goods  in  transit  must  be  entered  at  the  proper  customhouse,  but  they  shall 
be  exempt  from  all  customs  or  other  similar  duties. 
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All  charges  imposed  on  transport  in  transit  shall  be  reasonable,  having 
regard  to  the  conditions  of  the  traffic. 

Article  XIII.  Each  of  the  High  Contracting  Parties  agrees  to  receive 
from  the  other,  consular  officers  in  those  of  its  ports,  places  and  cities,  where 
it  may  be  convenient  and  which  are  open  to  consular  representatives  of  any 
foreign  country. 

Consular  officers  of  each  of  the  High  Contracting  Parties  shall,  after  enter- 
ing upon  their  duties,  enjoy  reciprocally  in  the  territories  of  the  other  all  the 
rights,  privileges,  exemptions  and  immunities  which  arc  enjoyed  by  officers  of 
the  same  grade  of  the  most  favored  nation.  As  official  agents,  such  officers 
shall  be  entitled  to  the  high  consideration  of  all  officials,  national  or  local, 
with  whom  they  have  official  intercourse  in  the  state  which  receives  them. 

The  Government  of  each  of  the  High  Contracting  Parties  shall  furnish  free 
of  charge  the  necessary  exequatur  of  such  consular  officers  of  the  other  as 
present  a regular  commission  signed  by  the  chief  executive  of  the  appointing 
state  and  under  its  great  seal;  and  it  shall  Issue  to  a subordinate  or  substitute 
consular  officer  duly  appointed  by  an  accepted  superior  consular  officer  with 
the  approbation  of  his  Government,  or  by  any  other  competent  officer  of  that 
Government,  such  documents  as  according  to  the  laws  of  the  respective  coun- 
tries shall  be  requisite  for  the  exercise  by  the  appointee  of  the  consular  func- 
tion. On  the  exhibition  of  an  exequatur,  or  other  document  issued  in  lieu 
thereof  to  such  subordinate,  such  consular  officer  shall  be  permitted  to  enter 
upon  his  duties  and  to  enjoy  the  rights,  privileges  and  immunities  granted  by 
this  Treaty. 

Article  XIV.  Consular  officers,  nationals  of  the  state  by  which  they  are 
appointed,  shall  be  exempt  from  arrest  except  when  charged  with  the  commis- 
sion of  offenses  locally  designated  as  crimes  other  than  misdemeanors  and 
subjecting  the  individual  guilty  thereof  to  punishment.  Such  officers  shall 
be  exempt  from  military  billctings,  and  from  serv  ice  of  any  military  or  naval, 
administrative  or  police  character  whatsoever. 

In  criminal  cases  the  attendance  at  the  trial  by  a consular  officer  as  a 
witness  may  be  demanded  by  the  prosecution  or  defense.  The  demand  shall 
be  made  with  all  possible  regard  for  the  consular  dignity  and  the  duties  of  the 
office;  and  there  shall  be  compliance  on  the  part  of  the  consular  officer. 

Consular  officers  shall  be  subject  to  the  jurisdiction  of  the  courts  in  the 
state  which  receives  them  in  civil  cases,  subject  to  the  proviso,  however,  that 
when  the  officer  is  a national  of  the  state  which  appoints  him  and  is  engaged 
in  no  private  occupation  for  gain,  his  testimony  shall  be  taken  orally  or  in 
writing  at  his  residence  or  office  and  with  due  regard  for  his  convenience.  The 
officer  should,  however,  voluntarily  give  his  testimony  at  the  trial  whenever  it 
is  possible  to  do  so  without  serious  interference  with  his  official  duties. 

Article  XV.  Consular  officers,  including  employees  in  a consulate,  na- 
tionals of  the  State  by  which  they  are  appointed  other  than  those  engaged  in 
private  occupations  for  gain  within  the  State  where  they  exercise  their  func- 
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tions  shall  be  exempt  from  all  taxes,  National,  State,  Provincial,  and  Munic- 
ipal, levied  upon  their  persons  or  upon  their  property,  except  taxes  levied  on 
account  of  the  possession  or  ownership  of  immovable  property  situated  in,  or 
income  derived  from  sources  within  the  territories  of  the  State  within  which 
they  exercise  their  functions.  All  consular  officers  and  employees,  nationals 
of  the  State  appointing  them,  shall  be  exempt  from  the  payment  of  taxes 
on  the  salary,  fees  or  wages  received  by  them  in  compensation  for  their  con- 
sular services. 

Lands  and  buildings  situated  in  the  territories  of  either  High  Contracting 
Party,  of  which  the  other  High  Contracting  Party  is  the  legal  or  equitable 
owner  and  which  arc  used  exclusively  for  diplomatic  or  consular  purposes 
by  that  owner,  shall  be  exempt  from  taxation  of  every  kind,  National,  State, 
Provincial  and  Municipal,  other  than  assessments  levied  for  services  or  local 
public  improvements  by  which  the  premises  are  benefited. 

Article  XVI.  Consular  officers  may  place  over  the  outer  door  of  their 
respective  offices  the  arms  of  their  State  with  an  appropriate  inscription  desig- 
nating the  official  office.  Such  officers  may  also  hoist  the  flag  of  their  country 
on  their  offices  including  those  situated  in  the  capitals  of  the  two  countries. 
They  may  likewise  hoist  such  flag  over  any  boat  or  vessel  employed  in  the 
exercise  of  the  consular  function. 

The  consular  offices  and  archives  shall  at  all  times  be  inviolable.  They  shall 
under  no  circumstances  be  subject  to  invasion  by  any  authorities  of  any 
character  within  the  country  where  such  offices  arc  located.  Nor  shall  the  au- 
thorities under  any  pretext  make  any  examination  or  seizure  of  papers  or 
other  property  deposited  within  a consular  office.  Consular  offices  shall  not 
be  used  as  places  of  asylum.  No  consular  officer  shall  be  required  to  produce 
official  archives  in  court  or  testify  as  to  their  contents. 

Upon  the  death,  incapacity,  or  absence  of  a consular  officer  having  no 
subordinate  consular  officer  at  his  post,  secretaries  or  chancellors,  whose  of- 
ficial character  may  have  previously  been  made  known  to  the  government  of 
the  State  where  the  consular  function  was  exercised,  may  temporarily  exer- 
cise the  consular  function  of  the  deceased  or  incapacitated  or  absent  consular 
officer;  and  w'hile  so  acting  shall  enjoy  all  the  rights,  prerogatives  and  im- 
munities granted  to  the  incumbent. 

Article  XVII.  Consular  officers,  nationals  of  the  State  by  which  they 
arc  appointed,  may,  within  their  respective  consular  districts,  address  the  au- 
thorities, National,  State,  Provincial  or  Municipal,  for  the  purpose  of  protect- 
ing their  countrymen  in  the  enjoyment  of  their  rights  accruing  by  treaty  or 
otherwise.  Complaint  may  be  made  for  the  infraction  of  those  rights.  Fail- 
ure upon  the  part  of  the  proper  authorities  to  grant  redress  or  to  accord  pro- 
tection may  justify  interposition  through  the  diplomatic  channel,  and  in  the 
absence  of  a diplomatic  representative,  a consul  general  or  the  consular 
officer  stationed  at  the  capital  may  apply  directly  to  the  government  of  the 
country. 
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Article  XVIII.  Consular  officers  may,  in  pursuance  of  the  laws  of  their 
own  country,  take,  at  any  appropriate  place  within  their  respective  districts, 
the  depositions  of  any  occupants  of  vessels  of  their  own  country,  or  of  any 
national  of,  or  of  any  person  having  permanent  residence  within  the  terri- 
tories of,  their  own  country.  Such  officers  may  draw  up,  attest,  certify  and  au- 
thenticate unilateral  acts,  deeds,  and  testamentary  dispositions  of  their  coun- 
trymen, and  also  contracts  to  which  a country  man  is  a party.  They  may  draw 
up,  attest,  certify  and  authenticate  written  instruments  of  any  kind  purporting 
to  express  or  embody  the  conveyance  or  encumbrance  of  property  of  any  kind 
within  the  territory  of  the  State  by  which  such  officers  are  appointed,  and 
unilateral  acts,  deeds,  testamentary  dispositions  and  contracts  relating  to 
property  situated,  or  business  to  be  transacted,  within  the  territories  of  the 
State  by  which  they  are  appointed,  embracing  unilateral  acts,  deeds,  testa- 
mentary dispositions  or  agreements  executed  solely  by  nationals  of  the  State 
within  which  such  officers  exercise  their  functions. 

Instruments  and  documents  thus  executed  and  copies  and  translations 
thereof,  when  duly  authenticated  under  his  official  seal  by  the  consular  officer, 
shall  be  received  as  evidence  in  the  territories  of  the  contracting  parties  as 
original  documents  or  authenticated  copies,  as  the  case  may  lx;,  and  shall 
have  the  same  force  and  effect  as  if  drawn  by  and  executed  before  a notary' 
or  other  public  officer  duly  authorized  in  the  country  by  which  the  consular 
officer  was  appointed ; provided  always  that  such  documents  shall  have  Ixen 
drawn  and  executed  in  conformity  to  the  laws  and  regulations  of  the  country' 
where  they  are  designed  to  take  effect. 

Article  XIX.  In  case  of  the  death  of  a national  of  either  High  Contract- 
ing Party  in  the  territory  of  the  other  without  having  in  the  territory'  of  his 
decease  any  known  heirs  or  testamentary  executors  by  him  appointed,  the 
competent  local  authorities  shall  at  once  inform  the  nearest  consular  officer 
of  the  State  of  which  the  deceased  was  a national  of  the  fact  of  his  death,  in 
order  that  necessary  information  may  be  forwarded  to  the  parties  interested. 

In  case  of  the  death  of  a national  of  either  of  the  High  Contracting  Parties 
without  will  or  testament,  in  the  territory  of  the  other  High  Contracting 
Party,  the  consular  officer  of  the  State  of  which  the  deceased  was  a national 
and  within  whose  district  the  deceased  made  his  home  at  the  time  of  death, 
shall,  so  far  as  the  laws  of  the  country  permit  and  pending  the  appointment 
of  an  administrator  and  until  letters  of  administration  have  been  granted, 
be  deemed  qualified  to  take  charge  of  the  property  left  by  the  decedent  for  the 
preservation  and  protection  of  the  same.  Such  consular  officer  shall  have  the 
right  to  lx  appointed  as  administrator  within  the  discretion  of  a tribunal 
or  other  agency  controlling  the  administration  of  estates  provided  the  laws 
of  the  place  where  the  estate  is  administered  so  permit. 

Whenever  a consular  officer  accepts  the  office  of  administrator  of  the  estate 
of  a deceased  country  man,  he  subjects  himself  as  such  to  the  jurisdiction  of 
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the  tribunal  or  other  agency  making  the  appointment  for  all  necessary  pur- 
poses to  the  same  extent  as  a national  of  the  country  where  he  was  appointed. 

Article  XX.  A consular  officer  of  either  High  Contracting  Party  may 
in  behalf  of  his  non-resident  country  men  collect  and  receipt  for  their  distribu- 
tive shares  derived  from  estates  in  process  of  probate  or  accruing  under  the 
provisions  of  so-called  Workmen’s  Compensation  Laws  or  other  like  statutes, 
for  transmission  through  channels  prescribed  by  his  Government  to  the  proper 
distributees. 

Article  XXI.  Each  of  the  High  Contracting  Parties  agrees  to  permit  the 
entry  free  of  all  duty  and  without  examination  of  any  kind,  of  all  furniture, 
equipment  and  supplies  intended  for  official  use  in  the  consular  offices  of  the 
other,  and  to  extend  to  such  consular  officers  of  the  other  and  their  families 
and  suites  as  are  its  nationals,  the  privilege  of  entry  free  of  duty  of  their 
personal  or  household  effects  actually  in  use  which  accompany  such  con- 
sular offices,  their  families  or  suites,  or  which  arrive  shortly  thereafter,  pro- 
vided, nevertheless,  that  no  article,  the  importation  of  which  is  prohibited 
by  the  lawr  of  cither  of  the  High  Contracting  Parties,  may  be  brought  into  its 
territories. 

It  is  understood,  however,  that  this  privilege  shall  not  be  extended  to  con- 
sular officers  who  are  engaged  in  any  private  occupation  for  gain  in  the  coun- 
tries to  which  they  arc  accredited,  save  with  respect  to  governmental  supplies. 

Article  XXII.  Subject  to  any  limitation  or  exception  hereinabove  set 
forth,  or  hereafter  to  be  agreed  upon,  the  territories  of  the  High  Contracting 
Parties  to  which  the  provisions  of  this  Treaty  extend  shall  be  understood  to 
comprise  all  areas  of  land,  water,  and  air  over  wrhich  the  Parties  claim  and 
exercise  dominion  as  sovereign  thereof,  except  the  Panama  Canal  Zone. 

Article  XXIII.  Nothing  in  the  present  Treaty  shall  be  construed  to 
limit  or  restrict  in  any  way  the  rights,  privileges  and  advantages  accorded  to 
the  United  States  or  its  nationals  or  to  Austria  or  its  nationals  by  the  Treaty 
between  the  United  States  and  Austria  establishing  friendly  relations 
concluded  on  August  24,  1921. 5 

Article  XXIV.0  The  present  Treaty  shall  remain  in  full  force  for  the 
term  of  six  years  from  the  date  of  the  exchange  of  ratifications,  on  which  date 
it  shall  begin  to  take  effect  in  all  of  its  provisions. 

If  within  one  year  before  the  expiration  of  the  aforesaid  period  of  six  years 
neither  High  Contracting  Party  notifies  to  the  other  an  intention  of  modifying, 
by  change  or  omission,  any  of  the  provisions  of  any  of  the  articles  in  this 
Treaty  or  of  terminating  it  upon  the  expiration  of  the  aforesaid  period,  the 
Treaty  shall  remain  in  full  force  and  effect  after  the  aforesaid  period  and  until 


* TS  659,  ante,  p.  215. 

* For  an  agreement  of  Jan.  20,  1931,  supplementing  art.  XXIV  (TS  839),  see  post , 
p.  372. 
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one  year  from  such  a time  as  either  of  the  High  Contracting  Parties  shall 
have  notified  to  the  other  an  intention  of  modifying  or  terminating  the  Treaty. 

Article  XXV.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
thereof  shall  be  exchanged  at  Vienna  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  their  seals  hereto. 


Done  in  duplicate  in  the  English  and  German  languages  at  Vienna,  this 
19th  day  of  June  1928. 


Albert  Henry  Washburn 
Seipel 


[seal] 

[seal] 
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Treaty  signed,  at  W ashington  August  16, 1928 

Senate  advice  and  consent  to  ratification  December  18, 1928 

Ratified  by  the  President  of  the  United  States  January  4, 1929 

Ratified  by  Austria  January  17, 1929 

Ratifications  exchanged  at  W ashington  February  28, 1929 

Entered  into  force  February  28, 1929 

Proclaimed  by  the  President  of  the  United  States  February  28,  1929 

45  Stat.  2752 ; Treaty  Series  776 

The  President  of  the  United  States  of  America  and  the  Federal  President 
of  the  Republic  of  Austria 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  now  happily  existing  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them ; and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of 
war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to 
hasten  the  time  when  the  perfection  of  international  arrangements  for  the 
pacific  settlement  of  international  disputes  shall  have  eliminated  forever  the 
possibility  of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a new  treaty  of  arbitration  enlarging  the  scope 
and  obligations  of  the  arbitration  convention  which  was  signed  at  W ashing- 
ton, January  15,  1909,1  but  is  not  now  in  force,  and  for  that  purpose  they 
have  appointed  as  their  respective  Plenipotentiaries 

The  President  of  the  United  States  of  America,  Mr.  Frank  B.  Kellogg, 
Secretary  of  State  of  the  United  States  of  America;  and 

The  Federal  President  of  the  Republic  of  Austria,  Mr.  Edgar  L.  G.  Proch- 
nik,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United  States 
of  America, 

Who,  having  communicated  to  one  another  their  full  powers  found  in 
good  and  due  form,  have  agreed  upon  the  following  articles: 

s TS  524,  post,  p.  442. 

353 


Digitized  by  Google 


354 


AUSTRIA 


Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a result  of  reference 
to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  applicaton  of 
the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907, 2 or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each 
case  by  special  agreement,  which  special  agreement  shall  provide  for  the 
organization  of  such  tribunal  if  necessary,  define  its  powers,  state  the  question 
or  questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Aus- 
tria in  accordance  with  its  constitutional  laws. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

(b)  involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  atti- 
tude of  the  United  States  concerning  American  questions,  commonly  de- 
scribed as  the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of 
Austria  in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
Austria  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
by  one  year’s  written  notice  given  by  cither  High  Contracting  Party  to  the 
other. 

In  faith  w'hereof  the  respective  Plenipotentiaries  have  signed  this  treaty 


a TS  536,  ante,  vol.  1 , p.  577. 
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in  duplicate  in  the  English  and  German  languages,  both  texts  having  equal 
force,  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  sixteenth  day  of  August  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 

Edgar  Prochnik  [seal] 


CONCILIATION 


Treaty  signed,  at  W ashington  August  16, 1928 

Senate  advice  and  consent  to  ratification  December  20,  1928 

Ratified  by  the  President  of  the  United  States  January  4, 1929 

Ratified  by  Austria  January  17,  1929 

Ratifications  exchanged  at  W ashington  February  28, 1929 

Entered  into  force  February  28, 1929 

Proclaimed  by  the  President  of  the  United  States  February  28,  1929 

45  Stat.  2756 ; Treaty  Series  777 


The  President  of  the  United  States  of  America  and  the  Federal  President 
of  the  Republic  of  Austria,  being  desirous  to  strengthen  the  bonds  of  amity 
that  bind  them  together  and  also  to  advance  the  cause  of  general  peace, 
have  resolved  to  enter  into  a treaty  for  that  purpose,  and  to  that  end  have 
appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Mr.  Frank  B.  Kellogg, 
Secretary  of  State  of  the  United  States  of  America;  and 

The  Federal  President  of  the  Republic  of  Austria,  Mr.  Edgar  L.  G.  Proch- 
nik,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United  States 
of  America, 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Austria,  of  whatever  nature  they  may  be, 
shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High  Con- 
tracting Parties  do  not  have  recourse  to  adjudication  by  a competent  tribunal, 
be  submitted  for  investigation  and  report  to  a permanent  International  Com- 
mission constituted  in  the  manner  prescribed  in  the  next  succeeding  Article; 
and  the  High  Contracting  Parties  agree  not  to  declare  war  or  begin  hostili- 
ties during  such  investigation  and  before  the  report  is  submitted. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows : One  member  shall  be  chosen  from  each  country,  by  the 

356 


Digitized  by  Google 


CONCILIATION— AUGUST  16,  1928 


357 


Government  thereof ; one  member  shall  be  chosen  by  each  Government  from 
some  third  country;  the  fifth  member  shall  be  chosen  by  common  agreement 
between  the  two  Governments,  it  being  understood  that  he  shall  not  be  a 
citizen  of  cither  country.  The  expenses  of  the  Commission  shall  be  paid  by 
the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled  ac- 
cording to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commission 
for  investigation  and  report.  The  International  Commission  may,  however, 
spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect,  and  in 
such  case  it  shall  notify  both  Governments  and  request  their  cooperation  in  the 
investigation. 

The  high  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the 
High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agreement. 
The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented  to  each 
Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on  the 
subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  Austria  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
by  one  year’s  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  and  German  languages,  both  texts  having  equal 
force,  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  sixteenth  day  of  August  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 

Edgar  Prochnik  [seal] 


EXTRADITION 


Treaty  and  exchange  of  notes  signed  at  Vienna  January  31,  1930 

Senate  advice  and  consent  to  ratification  June  16,  1930 

Ratified  by  the  President  of  the  United  States  June  28,  1930 

Ratified  by  Austria  August  9, 1930 

Ratifications  exchanged  at  Vienna  August  12, 1930 

Proclaimed  by  the  President  of  the  United  States  August  14,  1930 

Entered  into  force  September  11,  1930 

Article  II  supplemented  by  convention  of  May  19,  1934  1 

46  Stat.  2779 ; Treaty  Series  822 


Treaty 

The  United  States  of  America  and  Austria  desiring  to  promote  the  cause 
of  justice,  have  resolved  to  conclude  a treaty  for  the  extradition  of  fugitives 
from  justice,  between  the  two  countries  and  have  appointed  for  that  purpose 
the  following  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Mr.  Albert  Henry  Washburn,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  Austria,  and 

The  Federal  President  of  the  Republic  of  Austria: 

Mr.  Johann  Schober,  Federal  Chancellor, 

who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the  fol- 
lowing articles: 

Article  I.  It  is  agreed  that  the  Government  of  the  United  States  and  the 
Federal  Government  of  Austria  shall,  upon  requisition  duly  made  as  herein 
provided,  deliver  up  to  justice  any  person,  who  may  be  charged  with,  or  may 
have  been  convicted  of  any  of  the  offenses  specified  in  Article  II  of  the  present 
Treaty  which  are  designated  in  the  laws  of  the  surrendering  state  as  crimes 
other  than  misdemeanors  and  which  were  committed  within  the  jurisdiction 
of  one  of  the  High  Contracting  Parties,  whenever  such  person  shall  seek  an 
asylum  or  shall  be  found  within  the  territories  of  the  other;  provided  that 
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such  surrender  shall  take  place  only  upon  such  evidence  of  criminality,  as 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial  if  the 
offense  had  been  there  committed. 

Article  II.  Persons  shall  be  delivered  up  according  to  the  provisions  of 
the  present  Treaty,  who  shall  have  l>een  charged  with  or  convicted  of  any 
of  the  following  offenses: 

1.  Murder,  comprehending  the  crimes  designated  by  the  term  parricide, 
assassination,  manslaughter  when  voluntary  , poisoning  or  infanticide. 

2.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  four- 
teen years. 

3.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

4.  Bigamy. 

5.  Arson. 

6.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

7.  Crimes  committed  at  sea: 

a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or 
by  statute. 

b ) Wrongfully  sinking  or  destroying  a vessel  at  sea. 

c)  Mutiny  or  conspiracy  of  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by 
fraud  or  violence  taking  possession  of  such  vessel. 

d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

8.  Burglary,  defined  to  lie  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  time  with  intent  to  commit  a felony  therein. 

9.  The  act  of  breaking  into  and  entering  the  office  of  the  Government  and 
public  authorities  or  the  offices  of  banks,  banking  houses,  savings-banks,  trust- 
companies,  insurance  and  other  companies,  or  other  buildings  not  dwellings 
with  intent  to  commit  a felony  therein. 

10.  Robbery',  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  goods  or  money  by  violence  or  by  putting  him  in  fear. 

1 1 . Forgery  or  the  utterance  of  forged  papers. 

1 2.  The  forgery  or  falsification  of  the  official  acts  of  the  Governments, 
or  public  authority,  including  Courts  of  Justice,  or  the  uttering  or  fraudulent 
use  of  any  of  the  same. 

1 3.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  counter- 
feit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
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public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  above  mentioned  objects. 

14.  Embezzlement  or  criminal  malversation  committed  within  the  juris- 
diction of  one  or  the  other  party  by  public  officers  or  depositaries,  where 
the  amount  embezzled  exceeds  one  hundred  dollars  or  the  Austrian 
equivalent. 

15.  Embezzlement  by  any  person  or  persons,  hired,  salaried  or  employed, 
to  the  detriment  of  their  employers  or  principals,  when  the  crime  is  punishable 
by  imprisonment  or  other  corporal  punishment  by  the  laws  of  both  countries, 
and  where  the  amount  embezzled  exceeds  one  hundred  dollars  or  the  Austrian 
equivalent. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or  de- 
tention of  a person  or  persons,  in  order  to  exact  money  from  them,  their  fami- 
lies or  any  other  person  or  persons,  or  for  any  other  unlawful  end. 

17.  Larcency,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  one  hundred  dollars  or  more  or  the  Austrian 
equivalent. 

18.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tences or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money  or 
the  value  of  the  property  so  obtained  or  received  exceeds  one  hundred  dollars 
or  the  Austrian  equivalent. 

19.  Perjury  or  subornation  of  perjury. 

20.  Fraud  or  breach  of  trust  by  a bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or  cor- 
poration, or  by  any  one  in  any  fiduciary’  position,  where  the  amount  of  money 
or  the  value  of  the  property  misappropriated  exceeds  one  hundred  dollars  or 
the  Austrian  equivalent. 

2 1 . Crimes  against  the  laws  of  both  countries  for  the  suppression  of  slav- 
ery and  slave  trading. 

22.  Wilful  desertion  or  wilful  non-support  of  minor  or  dependent 
children.2 

The  extradition  is  also  to  take  place  for  participation  in  any  of  the  afore- 
said crimes  as  an  accessory  before  or  after  the  fact  or  for  any  attempt  to  com- 
mit any  of  the  aforesaid  crimes;  provided  such  participation  or  attempt  be 
punishable  by  imprisonment  by  the  laws  of  both  Contracting  Parties. 

Article  III.  The  provisions  of  the  present  Treaty  shall  not  import  a claim 
of  extradition  for  any  offense  of  a political  character,  nor  for  acts  connected 
with  such  offenses;  and  no  person  surrendered  by  or  to  either  of  the  High  Con- 
tracting Parties  in  virtue  of  this  Treaty  shall  be  tried  or  punished  for  a politi- 
cal offense  committed  before  his  extradition. 


8 For  convention  of  May  19,  1934,  supplementing  art.  II  (TS  873),  see  post,  p.  378. 
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The  State  applied  to  or  Courts  of  that  State  shall  decide  whether  the 
offense  is  of  a political  character  or  not. 

When  the  offense  charged  comprises  the  act  either  of  murder  or  assassina- 
tion or  of  poisoning,  either  consummated  or  attempted,  the  fact  that  the 
offense  was  committed  or  attempted  against  the  life  of  the  Sovereign  or  Head 
of  any  State  or  against  the  life  of  any  member  of  his  family,  shall  not  be 
deemed  sufficient  to  sustain  that  such  offense  was  of  a political  character;  or 
was  an  act  connected  with  offenses  of  a political  character. 

Article  IV.  No  person,  except  with  the  approval  of  the  surrendering 
State,  shall  be  tried  for  any  crime  committed  before  his  extradition  other 
than  that  for  which  he  was  surrendered,  unless  he  has  been  at  liberty  for  one 
month  after  having  been  tried  for  that  offense,  to  leave  the  country,  or,  in  case 
of  conviction,  for  one  month  after  having  suffered  his  punishment  or  having 
been  pardoned. 

Article  V.  A fugitive  criminal  shall  not  be  surrendered  under  the  provi- 
sions hereof,  when,  from  lapse  of  time  or  other  lawful  cause,  either  according 
to  the  laws  of  the  country  within  the  jurisdiction  of  which  the  crime  was  com- 
mitted or  according  to  the  laws  of  the  surrendering  State,  the  criminal  is 
exempt  from  prosecution  or  punishment  for  the  offense  for  which  the  sur- 
render is  asked. 

Article  VI.  If  the  person  whose  extradition  has  been  requested,  pursuant 
to  the  stipulations  of  this  Convention,  be  actually  under  prosecution  for  a 
crime  in  the  country  where  he  has  sought  asylum,  or  shall  have  been  convicted 
thereof,  his  extradition  may  be  deferred  until  such  proceedings  be  terminated, 
or  until  such  criminal  shall  be  set  at  liberty  in  due  course  of  law. 

Article  VII.  If  a fugitive  criminal  claimed  by  one  of  the  parties  hereto, 
shall  be  also  claimed  by  one  or  more  powers  pursuant  to  treaty  provisions, 
on  account  of  offenses  committed  within  their  jurisdiction,  such  criminal 
shall  be  delivered  to  that  State  whose  demand  Is  first  received,  unless  its  de- 
mand is  waived.  This  Article  shall  not  affect  such  treaties  as  have  already 
previously  been  concluded  by  one  of  the  Contracting  Parties  with  other  states. 

Article  VIII.  Under  the  stipulations  of  this  Treaty,  neither  of  the  High 
Contracting  Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX.  The  expense  of  transportation  of  the  accused  shall  be  paid  by 
the  Government  which  has  preferred  the  demand  for  extradition.  No  claim 
other  than  for  the  board  and  lodging  of  an  accused  prior  to  his  surrender  aris- 
ing out  of  the  arrest,  detention,  examination  and  surrender  of  fugitives  under 
this  Treaty  shall  be  made  against  the  Government  demanding  the  extradition; 
provided,  however,  that  any  officer  or  officers  of  the  surrendering  Govern- 
ment, who  shall  in  the  course  of  their  duty,  receive  no  salary  or  compensation 
other  than  specific  fees  for  services  performed,  shall  be  entitled  to  receive  from 
the  Government  demanding  the  extradition  the  castomary  fees  for  the  acts 
or  services  performed  by  them,  in  the  same  manner  and  to  the  same  amount 
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as  though  such  acts  or  services  had  been  performed  in  ordinary  criminal 
proceedings  under  the  laws  of  the  country  of  which  they  are  officers. 

These  claims  for  board  and  lodging  and  for  fees  are  to  be  submitted  through 
the  intermediary  of  the  respective  Government. 

Article  X.  Everything  found  in  the  possession  of  the  fugitive  criminal  at 
the  time  of  his  arrest,  whether  l>eing  the  proceeds  of  the  crime,  or  which 
may  be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as 
practicable,  according  to  the  laws  of  either  of  the  High  Contracting  Parties, 
be  delivered  up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the 
rights  of  a third  party  with  regard  to  the  articles  referred  to,  shall  be  duly 
respected. 

Article  XI.  The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
all  territory  wherever  situated,  belonging  to  either  of  the  High  Contracting 
Parties  or  in  the  occupancy  and  under  the  control  of  either  of  them,  during 
such  occupancy  or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by  the 
respective  diplomatic  agents  of  the  High  Contracting  Parties.  In  the  event 
of  the  absence  of  such  agents  from  the  country  or  its  seat  of  Government, 
or  where  extradition  is  sought  from  territory  included  in  the  preceding  para- 
graph, other  than  the  United  States  or  Austria,  requisitions  may  be  made  by- 
superior  consular  officers.  Requisitions  for  surrender  with  accompanying 
documentary  proofs  shall  be  required  to  be  translated  by  the  Government 
which  has  preferred  the  demand  for  extradition  into  the  language  of  the  sur- 
rendering Government. 

The  arrest  and  detention  of  a fugitive  may  be  applied  for  on  information, 
even  by  telegraph,  of  the  existence  of  a judgment  of  conviction  or  of  a war- 
rant of  arrest. 

In  Austria,  the  application  for  arrest  and  detention  shall  be  addressed  to 
the  Federal  Chancellor,  who  will  transmit  it  to  the  proper  department. 

In  the  United  States,  the  application  for  arrest  and  detention  shall  be 
addressed  to  the  Secretary  of  State,  who  shall  deliver  a mandate  certifying  that 
the  application  is  regularly  made  and  requesting  the  competent  authorities 
to  take  action  thereon  in  conformity  to  statute. 

In  case  of  urgency,  the  application  for  arrest  and  detention  may  be  ad- 
dressed directly  to  the  competent  magistrate  in  conformity  to  the  statutes  in 
force. 

The  person  provisionally  arrested  shall  be  released,  unless  within  three 
months  from  the  date  of  commitment  in  the  United  States — or  from  the  date 
of  arrest  in  Austria,  the  formal  requisition  for  surrender,  with  the  documen- 
tary proofs  hereinafter  described,  be  made  as  aforesaid  by  the  diplomatic 
agent  of  the  demanding  Government,  or  in  his  absence,  by  a consular  officer 
thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which 
his  extradition  is  asked,  a copy  of  the  sentence  of  the  court  before  which  such 
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conviction  took  place,  duly  authenticated,  shall  be  produced.  If,  however, 
the  fugitive  is  merely  charged  with  crime,  a duly  authenticated  copy  of  the 
warrant  of  arrest  in  the  country  where  the  crime  was  committed,  and  of 
the  depositions  upon  which  such  warrant  may  have  been  Issued,  shall  be 
produced,  with  such  other  evidence  or  proof  as  may  be  deemed  competent 
in  the  case. 

Article  XII.  In  every  case  of  a request  made  by  cither  of  the  High  Con- 
tracting Parties,  for  the  arrest,  detention  or  extradition  of  fugitive  criminals, 
the  appropriate  legal  officers  of  the  country'  w'here  the  proceedings  of  extra- 
dition are  had,  shall  assist  the  officers  of  the  Government  demanding  the  ex- 
tradition before  the  respective  judges  and  magistrates,  by  every  appropriate 
legal  means  within  their  power. 

Article  XIII.  The  present  Convention  shall  be  ratified  by  the  High  Con- 
tracting Parties,  in  accordance  with  their  respective  constitutional  methods 
and  shall  take  effect  on  the  thirtieth  day  after  the  date  of  the  exchange  of 
ratifications,  which  shall  take  place  at  Vienna  as  soon  as  possible,  but  it  shall 
not  operate  retroactively. 

On  the  day  when  the  present  Convention  takes  effect,  the  Convention  of 
July  3,  1 856  3 shall  cease  to  be  in  force  except  as  to  crimes  therein  enumerated 
and  committed  prior  to  the  date  first  mentioned. 

The  present  Convention  shall  remain  in  force  for  a period  of  six  months 
after  either  of  the  two  Governments  shall  have  given  notice  of  a purpose  to 
terminate  it. 

In  witness  whereof  the  above  named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Vienna  this  3T*1  day  of  January'  nineteen  hundred 
and  thirty. 

Albert  Henry  Washburn  [seal] 

SCHOBER  [SEAL] 

Exchange  of  Notes 

The  American  Minister  to  the  Federal  Chancellor 

American  Legation, 
Vienna,  January  3 1st,  1930 

Excellency: 

At  the  moment  of  signing  the  Treaty  of  Extradition  between  the  United 
States  of  America  and  the  Republic  of  Austria,  I have  the  honor  to  state 
that  I have  been  duly  authorized  to  inform  Your  Excellency  that  in  the  event 
of  the  conviction  in  the  United  States  of  a person  extradited  from  Austria 
where  such  conviction  is  followed  bv  a sentence  of  death,  the  Government 

3TS  9,  ante,  p.  211. 
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of  the  United  States  will  undertake  to  recommend  to  the  appropriate  authori- 
ties the  exercise  of  mercy  by  way  of  the  commutation  of  the  sentence  to  life 
imprisonment. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Albert  H.  Washburn 


His  Excellency 

Dr.  Johann  Schober, 

Austrian  Federal  Chancellor . 


The  Federal  Chancellor  to  the  American  Minister 


[translation] 

Vienna,  January  31,  1930 

Mr.  Minister: 

I have  the  honor,  in  the  name  of  the  Federal  Government,  to  acknowledge 
the  receipt  of  the  note  which  Your  Excellency  sent  me  on  the  occasion  of  the 
signing  of  the  treaty  between  the  Republic  of  Austria  and  the  United  States 
of  America  for  the  extradition  of  criminals,  and  to  take  note  of  the  declara- 
tion therein  contained  according  to  which  Your  Excellency  has  been  em- 
powered to  inform  me  that  the  Government  of  the  United  States,  in  the  event 
of  a person  delivered  by  Austria  being  found  guilty  in  the  said  State  and 
sentenced  to  death,  the  gracious  commutation  of  the  death  penalty  to  a life 
imprisonment  will  be  recommended. 

Accept,  Excellency,  the  renewed  assurances  of  my  most  distinguished  and 
highest  consideration. 


Schobf.r 


His  Excellency 

Mr.  Albert  Henry  Washburn, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  America  in  Vienna. 
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Agreement  signed  at  W ashington  May  8, 1930 

Operative  from  January  1, 1928 

Modified  by  agreement  of  September  14, 1932  1 

Treasury  Department  print 

Agreement,  Made  the  eighth  day  of  May,  1930,  at  the  City  of  Washington, 
District  of  Columbia,  between  The  Federal  Government  of  the  Re- 
public of  Austria,  hereinafter  called  Austria,  party  of  the  first  part,  and 
The  Government  of  the  United  States  of  America,  hereinafter 
called  The  United  States,  party  of  the  second  part 

Whereas,  Austria  is  indebted  to  the  United  States  as  of  January  1,  1928, 
upon  an  obligation  designated  as  bond  No.  1 , Relief  series  B of  1 920  in  the 
principal  amount  of  $24,055,708.92,  together  with  interest  accrued  and  un- 
paid thereon ; and 

Whereas,  Austria  desires  to  liquidate  said  indebtedness  to  the  United 
States,  both  interest  and  principal,  through  the  issue  of  bonds  to  the  United 
States,  and  the  United  States  is  prepared  to  accept  bonds  from  Austria  upon 
the  terms  hereinafter  set  forth ; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual  cove- 
nants herein  contained,  it  is  agreed  as  follows: 

1.  Amount  of  Indebtedness. — The  amount  of  indebtedness  to  be  liqui- 
dated is  $34,630,968.68  which  has  been  computed  as  follows: 


Principal  of  relief  obligations $24, 055,  708.  92 

Accrued  and  unpaid  interest  from  September  4,  1920,  to 
January  1,  1928,  at  6%  per  annum 10,575,259.76 


Total  indebtedness  as  of  January  1,  1928  $34,  630,  968.  68 


2.  Payment. — In  order  to  provide  for  the  liquidation  of  the  indebtedness, 
Austria  agrees  to  pay  and  the  United  States  to  accept  the  sum  of  $33,428,500, 
to  be  paid  in  twenty-five  equal  annual  installments  of  $1,337,140  each,  on 
the  first  day  of  January,  1943,  and  on  the  first  day  of  January  of  each  of  the 
subsequent  years  to  1967,  inclusive.  In  lieu  of  these  twenty-five  payments 
Austria  may,  at  its  option,  issue  to  the  United  States,  at  par,  bonds  of  Austria 

1 Post . p.  376. 
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in  the  aggregate  principal  amount  of  $24,614,885,  dated  January  1,  1928, 
and  maturing  serially  on  the  several  dates  and  in  the  amounts  fixed  in  the 
following  schedule: 


January  I — 


1929  $287,  556 

1930  287,  556 

1931  287,556 

1932  287,556 

1933  287,  556 

1934  460,093 

1935  460,093 

1936  460,093 

1937  460,093 

1938  460,093 

1939  460,093 

1940  460,093 

1941  460,093 

1942  460,093 

1943  460,093 

1944  743,047 

1945  743,047 

1946  743,  047 

1947  743,047 

1948  743,047 


January  1 — 


1949  $743,047 

1950  743,047 

1951  743,047 

1952  743,047 

1953  743,  047 

1954  743,047 

1955  743,047 

1956  743,047 

1957  743,047 

1958  743,047 

1959  743,047 

1960  743,047 

1961  743,047 

1962  743,047 

1963  743,047 

1964  743,047 

1965  743,047 

1966  743,047 

1967  743,047 

1968  743,047 


$24,614,  885 


Provided,  however,  That  if  Austria  shall  exercise  this  option,  the  obliga- 
tion of  Austria  to  pay  annuities  during  the  years  1929  to  1943  will  in  the 
case  of  each  annuity  not  arise  if  the  Trustees  of  the  Reconstruction  Loan  of 
1 923  prior  to  the  preceding  December  first  have  raised  objection  to  the  pay- 
ment of  the  annuity  in  question  on  the  due  date.  To  the  extent,  if  any,  that 
any  such  annuity  is  not  paid  by  reason  of  such  objection  on  the  part  of  the 
Trustees,  the  amount  thereof  together  with  interest  at  5 per  cent  per  annum 
compounded  annually  to  December  31,  1943,  shall  be  repaid  together  with 
further  interest  at  5 per  cent  per  annum  by  twenty-five  equal  annuities  on 
January'  1 of  each  of  the  years  1944  to  1968  inclusive.  Austria  shall  Issue 
its  bond  to  the  United  States  for  each  of  the  twenty-five  annuities  similar  in 
form  to  the  bonds  first  to  be  issued  hereunder,  but  bearing  interest  at  the  rate 
of  5 per  cent  per  annum,  and  maturing  serially  on  January'  1st  of  each  of  the 
years  1 944  to  1 968,  inclusive. 

Austria  agrees  that  no  payment  shall  be  made  upon  or  in  respect  of  any 
of  its  obligations  issued  to  the  Relief  Creditor  Nations,  to  wit,  Denmark, 
France,  Great  Britain,  Holland,  Italy,  Norway,  Sweden  and  Switzerland 
before,  at  or  after  maturity,  whether  for  principal  or  for  interest,  unless  a 
similar  and  proportionate  payment  shall  simultaneously  be  made  upon  the 
relief  indebtedness  of  Austria  to  the  United  States  as  set  forth  above. 

3.  Form  of  Bond. — All  bonds  issued  or  to  be  issued  hereunder  to  the 
United  States  shall  be  payable  to  the  Government  of  the  United  States  of 
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America,  or  order,  and  shall  be  signed  for  Austria  by  its  duly  authorized 
representatives.  The  bonds  to  be  dated  January  1,  1928,  and  maturing  Jan- 
uary 1,  1929,  and  annually  thereafter  to  January  1,  1943,  inclusive,  shall  be 
substantially  in  the  form  set  forth  in  the  exhibit  hereto  annexed  and  marked 
“Exhibit  A”,  and  shall  be  issued  in  fifteen  pieces  with  maturities  and  in 
denominations  as  hereinabove  set  forth  and  shall  bear  no  interest  except 
that  in  the  event  that  any  bond  is  not  paid  on  the  date  of  its  maturity,  in- 
terest shall  be  paid  as  specified  in  paragraph  2 above.  The  bonds  to  be 
dated  January  1,  1928,  and  maturing  January  1,  1944,  and  annually  there- 
after to  January  1,  1968,  inclusive,  shall  be  substantially  in  the  form  set 
forth  in  the  exhibit  hereto  annexed  and  marked  “Exhibit  B”,  and  shall  be 
issued  in  twenty-five  pieces  with  maturities  and  in  denominations  as  here- 
inabove set  forth  and  shall  bear  no  interest. 

4.  Method  of  Payment. — All  bonds  issued  or  to  be  issued  hereunder 
shall  be  payable,  as  to  both  principal  and  interest,  in  United  States  gold  coin 
of  the  present  standard  of  value,  or,  at  the  option  of  Austria,  upon  not  less 
than  thirty  days’  advance  notice  to  the  United  States,  in  any  obligations  of 
the  United  States  issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued 
interest  to  the  date  of  payment  hereunder. 

All  payments,  whether  in  cash  or  in  obligations  of  the  United  States,  to  be 
made  by  Austria  on  account  of  the  principal  of  or  interest  on  any  bonds 
issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  shall  be  made 
at  the  Treasury'  of  the  United  States  in  Washington,  or,  at  the  option  of  the 
Secretary'  of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve  Bank 
of  New  York,  and  if  in  cash  shall  be  made  in  funds  immediately  available  on 
the  date  of  maturity,  or  if  in  obligations  of  the  United  States  shall  be  in  form 
acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States  under  the 
general  regulations  of  the  Treasury  Department  governing  transactions  in 
United  States  obligations. 

5.  Exemption  from  Taxation. — The  principal  and  interest  of  all  bonds 
Issued  or  to  be  issued  hereunder  shall  be  paid  without  deduction  for,  and 
shall  be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or 
future,  imposed  by  or  under  authority  of  Austria  or  any  political  or  local  tax- 
ing authority  within  Austria. 

6.  Security. — Austria  represents  that  the  Reparation  Commission,  pur- 
suant to  the  powers  conferred  upon  it,  has  recognized  that  the  bonds  to  be 
issued  under  this  Agreement  shall  enjoy  the  same  security  as  the  bonds  of 
Relief  Series  B of  1920,  and  shall  be  a first  charge  upon  all  the  assets  and 
revenues  of  Austria,  and  shall  have  priority  over  costs  of  reparation  under 
the  Treaty  of  Saint-Germain,*  or  under  any  treaty  or  agreement  supplemen- 
tary thereto,  or  under  any  arrangements  concluded  between  Austria  and  the 

1 For  relevant  portions  of  the  treaty  of  peace  signed  at  Saint  Gcrmain-en-Layc  Sept.  10, 
1919,  see  ante , p.  234. 
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Allied  and  Associated  Powers  during  the  armistice  signed  on  November  3, 
191 8,3  and  the  Austrian  Government  agrees  that  nothing  in  this  agreement 
shall  prejudice  or  affect  the  provisions  contained  in  the  bonds  of  Relief  Series 
B of  1920  constituting  such  bonds  a first  charge  upon  all  the  assets  and 
revenues  of  Austria  (without  prejudice,  however,  to  the  lien  enjoyed  by  the 
Recoastruction  Loan  of  1923),  so  that  if  the  Government  of  Austria  should 
at  any  time  without  the  assent  of  the  United  States  pay  or  attempt  to  pay 
any  sum  whether  in  respect  of  reparation  or  by  way  of  compensation  for 
any  non-fulfilment  of  the  obligations  of  Austria  under  Article  184  of  the 
said  Treaty,  the  amount  owing  under  the  terms  of  Bond  No.  1,  Relief  Series 
B of  1920  for  principal  moneys  and  for  any  arrears  of  interest  thereon  at 
6 per  cent  per  annum,  compounded  semi-annually  from  September  4,  1920, 
to  January  1,  1925,  and  thereafter  at  5 per  cent  per  annum,  compounded 
annually,  shall  forthwith  be  paid  in  cash  by  the  Austrian  Government  in 
priority  to  any  such  payments  under  the  said  Treaty. 

7.  Compliance  with  Legal  Requirements. — Austria  represents  and 
agrees  that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects 
been  duly  authorized,  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Austria  and  in  conformity  therewith. 

8.  Cancellation  and  Surrender  of  Obligations. — Upon  the  execution 
of  this  Agreement,  the  deliver)’  to  the  United  States  of  the  principal  amount 
of  bonds  of  Austria  to  be  Issued  hereunder,  together  with  satisfactory  evi- 
dence of  authority  for  the  execution  of  this  Agreement  by  the  representative 

of  Austria  and  for  the  execution  of  the  bonds  to  be  Issued  hereunder  bv  the 

/ 

representatives  of  Austria,  the  United  States  will  cancel  and  surrender  to 
Austria  at  the  Treasury  of  the  United  States  in  Washington,  the  relief  obliga- 
tion of  Austria  now  held  by  the  United  States. 

9.  Notices. — Any  notice,  request,  or  consent  under  the  hand  of  the 
Secretary  of  the  Treasury  of  the  United  States,  shall  be  deemed  and  taken 
as  the  notice,  request,  or  consent  of  the  United  States,  and  shall  be  suffi- 
cient if  delivered  at  the  Legation  of  Austria  in  Washington  or  at  the  office  of 
the  Ministry  of  Finance  in  Vienna;  and  any  notice,  request,  or  election  from 
or  by  Austria  shall  be  sufficient  if  delivered  to  the  American  Legation  in 
Vienna  or  to  the  Secretary  of  the  Treasury  at  the  Treasury  of  the  United 
States  in  Washington.  The  United  States  in  its  discretion  may  waive  any 
notice  required  hereunder,  but  any  such  waiver  shall  be  in  writing  and  shall 
not  extend  to  or  affect  any  subsequent  notice  or  impair  any  right  of  the 
United  States  to  require  notice  hereunder. 

10.  Counterparts. — This  Agreement  shall  be  executed  in  two  counter- 
parts, each  of  which  shall  have  the  force  and  effect  of  an  original. 

1 Ante,  vol.  2,  p.  1. 
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In  witness  whereof,  Austria  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  its  duly  authorized  representative  at  Washington,  and  the 
United  States  has  likewise  caused  this  Agreement  to  be  executed  on  its 
behalf  by  the  Secretary  of  the  Treasury,  with  the  approval  of  the  Presi- 
dent, pursuant  to  the  Act  of  Congress  approved  February  4,  1929,'*  all 
on  the  day  and  year  first  above  written. 

The  Federal  Government  of  The  Republic  of  Austria, 

By 

Edgar  Prochnik, 

Envoy  Extraordinary  and  Minister  Plenipotentiary. 

The  Government  of  The  United  States  of  America, 

By 

A.  W.  Mellon, 

Secretary  of  the  Treasury. 

Approved : 

Herbert  Hoover, 

President. 


EXHIBIT  A 

(Form  of  Bond  1929-1943) 

THE  REPUBLIC  OF  AUSTRIA 
GOLD  BOND 

Relief  Series  B-1920,  No.  (Renewal  Bond) 

January  1,  1928  Due  January  1,  19 — 

The  Republic  of  Austria,  hereinafter  called  Austria,  for  value  received,  promises  to  pay 
to  the  Government  of  the  United  States  of  America,  hereinafter  called  the  United  States, 
or  order,  on  January  1,  , the  sum  of  Dollars  ($  ).  This  bond 

is  payable  as  to  both  principal  and  interest  in  gold  coin  of  the  United  States  of  America  of 
the  present  standard  of  value,  or,  at  the  option  of  Austria,  upon  not  less  than  thirty 
days’  advance  notice  to  the  United  States,  in  any  obligations  of  the  United  States  issued 
after  April  6,  1917,  to  be  taken  at  par  and  accrued  interest  to  the  date  of  payment  here- 
under.  Nevertheless,  the  obligation  of  Austria  to  pay  this  bond  shall  not  arise  if  the 
Trustees  of  the  Reconstruction  Loan  of  1923  have,  prior  to  the  first  day  of  December 
preceding  the  maturity  date  of  this  bond,  raised  objection  to  the  payment  of  this  bond 
on  the  due  date.  If  this  bond  is  not  paid  on  its  due  date  by  reason  of  such  objection  on  the 
part  of  the  Trustees,  the  amount  thereof,  together  with  interest  at  5 per  cent  compounded 
annually  to  December  31,  1943,  shall  be  repaid,  together  with  further  interest  at  5 per  cent 
per  annum  in  twenty-five  equal  annual  installments  on  the  first  of  January  of  each  of  the 
years  1944  to  1968,  inclusive. 

This  bond  is  payable  as  to  both  principal  and  interest  without  deduction  for,  and  is 
exempt  from,  any  and  all  taxes  and  other  charges,  present  or  future,  imposed  by  or  under 
authority  of  Austria  or  its  possessions  or  any  political  or  local  taxing  authority  within 
Austria.  This  bond  is  payable  as  to  both  principal  and  interest  at  the  Treasury  of  the 
United  States  in  Washington,  D.C.,  or  at  the  option  of  the  Secretary  of  the  Treasury  of 
the  United  States  at  the  Federal  Reserve  Bank  of  New  York. 


4 45  Stat.  1 149. 
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This  obligation  is  one  of  a series  of  obligations  of  similar  tenor  but  in  different  amounts 
and  payable  in  different  currencies,  designated  as  “Relief  Series  B of  1920  (Renewal 
Bonds)”. 

Austria  agrees  that  no  payment  will  be  made  upon  or  in  respect  of  any  of  the  obligations 
of  the  “Relief  Bond  Series  B-1920”  due  on  January  1,  1925,  or  upon  or  in  respect  of  any 
of  the  obligations  “Relief  Series  B of  1920  (Renewal  Bonds)”  or  of  any  other  obligations 
issued  by  Austria  in  renewal  of  the  said  “Relief  Bonds  Series  B-1920”  before,  at,  or  after 
maturity,  whether  for  principal  or  for  interest,  unless  a similar  payment  shall  simul- 
taneously be  made  upon  all  the  obligations  of  “Relief  Series  B of  1920  (Renewal  Bonds)” 
issued  by  Austria  in  proportion  to  the  respective  obligations  of  said  series. 

The  payment  of  this  obligation  is  secured  in  the  same  manner  and  to  the  same  extent  as 
the  obligation  of  Austria  in  the  principal  amount  of  $24,055,708.92,  designated  as  Bond 
No.  1,  Relief  Scries  B of  1920. 

Austria  agrees  that  if  at  any  time  it  should  pay  or  attempt  to  pay  any  sum  whether 
in  respect  of  reparation  or  by  way  of  compensation  for  any  non-fulfilment  of  the  obliga- 
tions of  Austria  under  Article  184  of  the  Treaty  of  Saint-Germain,  the  amount  owing 
under  the  terms  of  Bond  No.  1,  Relief  Series  B of  1920  for  principal  moneys  and  for  any 
arrears  of  interest  thereon  at  6 per  cent  per  annum,  compounded  semiannually,  from 
September  4,  1920,  to  January  1,  1925,  and  thereafter  at  5 per  cent  per  annum,  com- 
pounded annually,  shall  forthwith  be  paid  in  cash  by  the  Austrian  Government  in  priority 
to  any  such  payments  under  the  said  Treaty. 

This  bond  is  issued  under  an  Agreement  dated  May  8,  1930,  between  Austria  and  the 
United  States,  to  which  this  bond  is  subject  and  to  which  reference  is  made  for  a further 
statement  of  its  terms  and  conditions. 

In  witness  whereof,  Austria  has  caused  this  bond  to  be  executed  on  its  behalf  by  its 
duly  authorized  representatives  at  the  city  of  Vienna,  as  of  January  1,  1928. 

The  Federal  Government  of  The  Republic  of  Austria: 

By 


EXHIBIT  B 

(Form  of  Bond  1944-1968) 
THE  REPUBLIC  OF  AUSTRIA 
GOLD  BOND 


Relief  Scries  B-1920,  No.  (Renewal  Bond) 

January  1,  1928  Due  January  1,  19 — 

The  Republic  of  Austria,  hereinafter  called  Austria,  for  value  received,  promises  to  pay 
to  the  Government  of  the  United  States  of  America,  hereinafter  called  the  United  States, 
or  order,  on  January  1,  , the  sum  of  Dollars  ($  ).  This 

bond  is  payable  as  to  both  principal  and  interest  in  gold  coin  of  the  United  States  of 
America  of  the  present  standard  of  value,  or,  at  the  option  of  Austria,  upon  not  less  than 
thirty  days’  advance  notice  to  the  United  States,  in  any  obligations  of  the  United  States 
issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued  interest  to  the  date  of  payment 
hereunder. 

This  bond  is  payable  without  deduction  for,  and  is  exempt  from,  any  and  all  taxes  and 
other  charges,  present  or  future,  imposed  by  or  under  authority  of  Austria  or  its  posses- 
sions or  any  political  or  local  taxing  authority  within  Austria.  This  bond  is  payable  as  to 
both  principal  and  interest  at  the  Treasury  of  the  United  States  in  Washington,  D.C.,  or 
at  the  option  of  the  Secretary  of  the  Treasury  of  the  United  States  at  the  Federal  Reserve 
Bank  of  New  York. 

This  obligation  is  one  of  a scries  of  obligations  of  similar  tenor  but  in  different  amounts 
and  payable  in  different  currencies,  designated  as  “Relief  Series  B of  1920  (Renewal 
Bonds)”. 
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Austria  agrees  that  no  payment  will  be  made  upon  or  in  respect  of  any  of  the  obligations 
of  the  “Relief  Bond  Series  B-1920”  due  on  January  1,  1925,  or  upon  or  in  respect  of  any 
of  the  obligations  “Relief  Series  B of  1920  (Renewal  Bonds)”,  or  of  any  other  obligations 
issued  by  Austria  in  renewal  of  the  said  “Relief  Bonds  Series  B-1920”  before,  at,  or  after 
maturity,  whether  for  principal  or  for  interest,  unless  a similar  payment  shall  simultaneously 
be  made  upon  all  the  obligations  of  “Relief  Series  B of  1920  (Renewal  Bonds)”  issued  by 
Austria  in  proportion  to  the  respective  obligations  of  said  scries. 

The  payment  of  this  obligation  is  secured  in  the  same  manner  and  to  the  same  extent 
as  the  obligation  of  Austria  in  the  principal  amount  of  $24,055,708.92,  designated  as 
Bond  No.  1 Relief  Series  B of  1920. 

Austria  agrees  that  if  at  any  time  it  should  pay  or  attempt  to  pay  any  sum  whether 
in  respect  of  reparation  or  by  way  of  compensation  for  any  non-fulfilment  of  the  obliga- 
tions of  Austria  under  Article  184  of  the  Treaty  of  Saint-Germain,  the  amount  owing 
under  the  terms  of  Bond  No.  1,  Relief  Series  B of  1920  for  principal  moneys  and  for  any 
arrears  of  interest  thereon  at  6 per  cent  per  annum,  compounded  semiannually,  from 
September  4,  1920,  to  January  1,  1925,  and  thereafter  at  5 per  cent  per  annum,  com- 
pounded annually,  shall  forthwith  be  paid  in  cash  by  the  Austrian  Government  in  priority 
to  any  such  payments  under  the  said  Treaty. 

This  bond  is  issued  under  an  Agreement  dated  May  8,  1930,  between  Austria  and  the 
United  States,  to  which  this  bond  is  subject  and  to  which  reference  is  made  for  a further 
statement  of  its  terms  and  conditions. 

In  witness  whereof,  Austria  has  caused  this  bond  to  be  executed  on  its  behalf  by  its 
duly  authorized  representatives  at  the  City  of  Vienna,  as  of  January  1,  1928. 

The  Federal  Government  of  The  Republic  of  Austria: 

By 
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Agreement  signed  at  Vienna  January  20,  1931,  supplementing  treaty 
of  June  19, 1928 

Senate  advice  and  consent  to  ratification  February  20,  1931 
Ratified  by  Austria  March  28, 1931 
Ratified  by  the  President  of  the  United  States  April  29, 1931 
Ratifications  exchanged  at  Vienna  May  27, 1931 
Entered  into  force  May  27, 1931 

Proclaimed  by  the  President  of  the  United  States  May  28, 1931 

47  Stat.  1899 ; Treaty  Series  839 

Supplementary  Agreement 

To  the  Treaty  of  Friendship,  Commerce  and  Consular  Rights 

BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE  REPUBLIC  OF 

Austria,  signed  on  June  19,  1928 

The  United  States  of  America  and  the  Republic  of  Austria,  by  the  under- 
signed Mr.  Gilchrist  Baker  Stockton,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  America  at  Vienna,  and  Dr.  Johann 
Schober,  Vice-Chancellor  and  Federal  Minister  for  Foreign  Affairs  of  the 
Republic  of  Austria,  their  duly  empowered  plenipotentiaries,  agree,  as 
follows: 

Notwithstanding  the  provisions  of  the  first  paragraph  of  Article  XXIV 
of  the  Treaty  of  Friendship,  Commerce  and  Consular  Rights,  between  the 
United  States  of  America  and  the  Republic  of  Austria,  signed  June  19, 1928,1 
to  the  effect  that  the  said  Treaty  shall  remain  in  force  for  the  term  of  six 
years  from  the  date  of  the  exchange  of  ratifications,  it  is  agreed  that  the  said 
Treaty  may  be  terminated  on  February  1 1,  1935,  or  on  any  date  thereafter, 
by  notice  given  by  either  high  contracting  party  to  the  other  party  one  year 
before  the  date  on  which  it  is  desired  that  such  termination  shall  become 
effective. 

Done  in  duplicate,  in  the  English  and  German  languages,  at  Vienna,  this 
20th  day  of  January  One  Thousand  Nine  Hundred  and  Thirtyone. 

G.  B.  Stockton  [seal] 

Schober  [seal] 

1 TS  838,  ante,  p.  351. 
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Exchange  of  notes  at  Vienna  April  10  and  July  24, 1931 
Entered  into  force  July  24, 1931 

Department  of  State  files 


The  American  Minister  to  the  Vice  Chancellor  and  Federal  Minister 

of  Foreign  Affairs 

No.  108  Vienna,  April  10,  1931 

Excellency: 

I have  the  honor  to  inform  Your  Excellency  that  I have  been  instructed 
by  my  Government  to  invite  the  attention  of  the  Austrian  Government  that 
in  an  endeavor  to  bring  about  stricter  control  of  the  illicit  traffic  in  narcotic 
drugs,  the  Treasury  Department  of  the  United  States  has  requested  an  effort 
be  made  to  establish  closer  cooperation  between  the  appropriate  administra- 
tive officials  of  the  United  States  and  certain  foreign  countries. 

To  aid  in  the  accomplishment  of  this  purpose,  it  would  be  appreciated 
if  arrangements  could  be  made  with  the  Austrian  Government  for: 

1 . The  direct  exchange  between  the  United  States  Treasury  Department 
and  the  corresponding  office  in  Austria  of  information  and  evidence  with 
reference  to  persons  engaged  in  the  illicit  traffic.  This  would  include  such 
information  as  photographs,  criminal  records,  finger  prints,  Bertillon  meas- 
urements, description  of  the  methods  which  the  persons  in  question  have 
been  found  to  use,  the  places  from  which  they  have  operated,  the  partners 
they  have  worked  with,  etc. 

2.  The  immediate  direct  forwarding  of  information  by  letter  or  cable  as 
to  the  suspected  movement  of  narcotic  drugs,  or  of  those  involved  in  smug- 
gling drugs,  if  such  movements  might  concern  the  other  country.  It  will  be 
readily  realized  that  to  have  any  value  such  information  must  reach  its 
destination  directly  and  speedily. 

3.  Mutual  cooperation  in  detective  and  investigating  work. 

The  officer  of  the  Treasury  Department  who  would  have  charge,  on  behalf 
of  the  United  States  Government,  of  the  cooperation  in  the  suppression  of 
the  illicit  traffic  in  narcotics  is  the  Commissioner  of  Narcotics,  whose  mail 

373 


Digitized  by  Google 


374 


AUSTRIA 


address  is  Treasury  Department,  Washington,  D.C.,  and  whose  telegraphic 
address  is  “Narcotics”,  Washington,  D.C. 

The  proposed  informal  arrangement  has  already  been  accepted  by  the 
governments  of  twenty  countries. 

If  the  proposed  arrangement  meets  with  the  approval  of  Your  Excellency’s 
Government,  I am  instructed  to  transmit  to  the  Department  of  State  the 
signed  original  of  the  Austrian  note  of  acceptance.  Accordingly  it  is  re- 
quested that  such  note  be  accompanied  by  a signed  duplicate  for  the  files  of 
the  Legation.  I am  furthermore  instructed  to  ascertain  whether  the  Aus- 
trian Government,  if  it  accepts,  would  have  any  objection  to  the  publication 
by  the  United  States  Government  of  such  note. 

As  of  interest  in  this  connection,  there  is  attached  a copy  of  the  Department 
of  State’s  Bulletin  of  Treaty  Information  No.  5,  of  July  31,  1929,1 
containing  the  texts  of  the  arrangements  entered  into  between  the  United 
States  and  other  Governments,  except  the  Cuban,  Egyptian,  and  Mexican 
Governments,  with  whom  arrangements  were  concluded  subsequent  to  the 
issuance  of  this  Bulletin.  It  should  also  be  added  that  final  details  have 
been  completed  in  respect  of  the  agreement  with  Yugoslavia,  the  preliminary 
correspondence  concerning  which  appears  in  the  enclosed  Bulletin  of 
Treaty  Information. 

In  view  of  the  Department  of  State’s  instruction  that  certain  of  the  infor- 
mation desired  of  the  Federal  Chancellery,  Department  for  Foreign  Affairs, 
be  telegraphed  to  Washington,  it  would  be  very  much  appreciated  if  I 
might  receive  a reply  from  Your  Excellency  at  as  early  a date  as  possible. 

I take  this  occasion  to  renew  to  Your  Excellency  the  assurance  of  my 
highest  consideration. 

G.  B.  Stockton 

His  Excellency 

Dr.  Johann  Schober, 

Vice  Chancellor  and 

Federal  Minister  for  Foreign  Affairs. 


The  Vice  Chancellor  and  Federal  Minister  of  Foreign  Affairs 
to  the  American  Minister 


[translation] 


THE  VICE  CHANCELLOR  AND 
FEDERAL  MINISTER  FOR 
FOREIGN  AFFAIRS 

No.  177.459-14  a VIENNA,  Jllly  24,  1931 

Excellency  : 

With  reference  to  the  Legation’s  note  No.  108  of  April  10,  1931,  I have 
the  honor  to  inform  Your  Excellency  that  the  Austrian  authorities  charged 

1 Not  printed  here. 
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with  the  prevention  of  the  traffic  in  narcotic  drugs,  consider  a direct  exchange 
of  pertinent  information  a very  important  means  by  which  the  struggle 
against  the  illicit  trading  in  such  drugs  may  be  rendered  more  effective,  and 
are  prepared  to  enter  into  a direct  exchange  of  information  in  accordance 
with  the  proposals  contained  in  the  above  mentioned  note. 

The  competent  department  with  which  to  communicate  for  such  an  ex- 
change of  information  is  the  Police  Direction  in  Vienna,  which  functions 
as  the  “Zentralevidenzstelle”  (central  record  department)  in  matters  per- 
taining to  the  control  of  the  illicit  traffic  in  narcotic  drugs  (narcotic  drug 
department).  Its  address  is:  Polizcidircktion,  Rauschgiftstelle,  Vienna,  IX., 
Rossauerlande  7 (Police  Direction,  Narcotic  Drug  Department) ; the  tele- 
graphic address  is : Vienna,  Polizeidirektion. 

I have  the  honor  further  to  inform  Your  Excellency  that  the  Austrian 
Government  has  no  objection  to  the  publication  of  the  documents  which 
have  been  exchanged  in  regard  to  the  aforementioned  matter. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurance 
of  my  high  consideration. 

Schober 

His  Excellency 

Mr.  Gilchrist  Baker  Stockton, 

Minister  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 

Vienna. 


DEBT  FUNDING 


Agreement  signed  at  Washington  September  14, 1932 , modifying  agree- 
ment of  May  8, 1930 
Operative  from  July  1, 1931 

Treasury  Department  print 


Agreement,  Made  the  14th  day  of  September,  1932,  at  the  City  of  Wash- 
ington, District  of  Columbia,  between  the  Federal  Government  of  the 
Republic  of  Austria,  hereinafter  called  Austria,  party  of  the  first  part, 
and  the  Government  of  the  United  States  of  America,  hereinafter 
called  the  United  States,  party  of  the  second  part 

W hereas,  under  the  terms  of  the  debt  funding  agreement  between  Aus- 
tria and  the  United  States,  dated  May  8,  1930,1  there  was  payable  by 
Austria  to  the  United  States  during  the  fiscal  year  beginning  July  1,  1931 
and  ended  June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Austria 
to  the  United  States,  the  principal  amount  of  $287,556;  and 

Whereas,  a Joint  Resolution  of  the  Congress  of  the  United  States,  ap- 
proved December  23,  1931, 2 authorizes  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  make  on  behalf  of  the  United  States  an 
agreement  with  Austria  on  the  terms  hereinafter  set  forth,  to  postpone  the 
payment  of  the  amount  payable  by  Austria  to  the  United  States  during  such 
year  in  respect  of  its  bonded  indebtedness  to  the  United  States; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 

1 . Payment  of  the  amount  of  $287,556,  payable  by  Austria  to  the  United 
States  during  the  fiscal  year  beginning  July  1,  1931  and  ended  June  30, 
1932,  in  respect  of  the  bonded  indebtedness  of  Austria  to  the  United  States, 
according  to  the  terms  of  the  agreement  of  May  8,  1 930,  above  mentioned,  is 
hereby  postponed  so  that  such  amount,  together  with  interest  thereon  at  the 
rate  of  4 per  centum  per  annum  from  July  1,  1933,  shall  be  paid  by  Austria 
to  the  United  States  in  ten  equal  annuities  of  $34,767.23  each,  payable  in 
equal  annual  installments  on  January  1 of  each  year  beginning  January  1, 
1934  and  concluding  January  1,  1943.  The  bond  numbered  4 dated  Janu- 


1 Ante,  p.  365. 
• 47  Stat.  3. 
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ary  1,  1928,  and  matured  January  1,  1932,  in  the  principal  amount  of 
$287,556,  delivered  by  Austria  to  the  United  States  under  the  agreement  of 
May  8,  1930,  shall  be  retained  by  the  United  States  until  the  annuities  due 
under  this  Agreement  shall  have  been  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreement  of  May  8,  1930,  above 
mentioned.  The  option  of  Austria  provided  for  in  paragraph  4,  to  pay  in 
obligations  of  the  United  States,  shall  not  apply  to  annuities  payable  under 
this  Agreement. 

3.  The  agreement  of  May  8,  1930,  between  Austria  and  the  United 
States,  above  mentioned,  shall  remain  in  all  respects  in  full  force  and  effect 
except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Austria  and  the  United  States,  each  for  itself,  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have 
been  completed  as  required  by  the  laws  of  Austria  and  the  United  States, 
respectively,  and  in  conformity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  of  which 
shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof,  Austria  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Washington,  thereunto  duly  authorized,  and  the  United  States  has  likewise 
caused  this  Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President,  pursuant  to  a Joint  Resolution 
of  Congress  approved  December  23,  1931,  all  on  the  day  and  year  first  above 
written. 

The  Republic  of  Austria 
By 

Edgar  Prochnik, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

The  United  States  of  America 
By 

Ogden  L.  Mills, 

Secretary  of  the  Treasury 

Approved : 

Herbert  Hoover, 

President 
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EXTRADITION 


Convention  signed  at  Vienna  May  19,  1934,  supplementing  treaty  of 
January  31,  1930 

Senate  advice  and  consent  to  ratification  June  15,  1934 
Ratified  by  the  President  of  the  United  States  June  28,  1934 
Ratified  by  Austria  August  21, 1934 
Ratifications  exchanged  at  Vienna  September  5, 1934 
Entered  into  force  September  5, 1934 

Proclaimed  by  the  President  of  the  United  States  September  10,  1934 

49  Stat.  2710;  Treaty  Series  873 

The  United  States  of  America  and  Austria,  desiring  to  enlarge  the  list  of 
crimes  on  account  of  which  extradition  may  be  granted  under  the  Convention 
concluded  between  the  United  States  and  Austria  on  January  31,  1930/ 
with  a view  to  the  better  administration  of  justice  and  prevention  of  crime 
within  their  respective  territories  and  jurisdictions,  have  resolved  to  conclude 
a Supplementary  Convention  for  this  purpose  and  have  appointed  the  follow- 
ing Plenipotentiaries: 

The  President  of  the  United  States  of  America : 

Mr.  Alfred  W.  Kliefoth,  his  Charge  d’ Affaires  ad  interim  to  Austria, 
and 

The  Federal  President  of  Austria: 

Dr.  Engelbert  Dollfuss,  Federal  Chancellor. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I.  The  following  crimes  are  added  to  the  list  of  crimes  num- 
bered 1 to  22  in  Article  II  of  the  said  Convention  of  January  31,  1930,  on 
account  of  which  extradition  may  be  granted,  that  is  to  say : 

23.  Crimes  against  the  bankruptcy  laws. 

Article  II.  The  Present  Convention  shall  be  considered  as  an  integral 
part  of  the  said  extradition  Convention  of  January  31,  1930,  and  Article  II 
of  the  last-mentioned  Convention  shall  be  read  as  if  the  list  of  crimes  there-in 

1 TS  822,  ante,  p.  358. 
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contained  had  originally  comprised  the  additional  crimes  numbered  23  in 
the  first  Article  of  the  present  Convention. 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  constitutional  methods,  and  shall  take 
effect  on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at 
Vienna  as  soon  as  possible. 

In  witness  whereof  the  abovementioned  Plenipotentiaries  have  signed  the 
present  Convention  in  both  the  English  and  German  languages,  and  have 
hereunto  affixed  their  seals. 

Done,  in  duplicate,  at  Vienna,  this  19th  day  of  May,  nineteen  hundred  and 
thirty-four. 

Alfred  W.  Kliefoth  [seal] 
Dollfuss  [seal] 
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SETTLEMENT  OF  CERTAIN  WAR  ACCOUNTS 

AND  CLAIMS 


Agreement  signed  at  Vienna  June  21,  1947 
Entered  into  force  June  21, 1947 

61  Stat.  4168;  Treaties  and  Other 
International  Acts  Series  1920 

Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Federal  Government  of  Austria  regarding  set- 
tlement FOR  WAR  ACCOUNTS  AND  CLAIMS  INCIDENT  TO  THE  OPERATIONS 
OF  THE  U.S.  FORCES  IN  AUSTRIA  DURING  THE  PERIOD  9 APRIL  1945  TO 
30  June  1947,  inclusive 

Preamble 

1 . The  Government  of  the  United  States  of  America  and  the  Government 
of  Austria  have  reached  an  understanding  regarding  the  settlement  for  out- 
standing war  accounts  and  claims  incident  to  the  operations  of  the  United 
States  Forces  in  Austria  from  the  liberation  of  Austria  on  9 April  1945  to 
30  June  1947,  inclusive.  This  agreement  is  in  full,  complete  and  final  settle- 
ment, and  the  signatory  governments  agree  that,  except  as  herein  specifically 
provided,  no  further  benefits  will  be  sought  by  either  of  them  as  consideration 
for  the  foregoing.  In  arriving  at  this  understanding,  the  signatory  govern- 
ments have  recognized  the  benefits  accruing  to  each  from  the  liberation  of 
Austria  on  9 April  1945,  the  early  establishment  of  that  economic  security 
necessary  for  a lasting  peace  as  well  as  the  difficulties  connected  on  each  side 
with  the  keeping  of  detailed  accounts  and  records  during  the  period  of  and 
following  actual  combat  operations  of  field  armies. 

2.  Effective  1 July  1947,  rentals,  facilities,  goods,  services,  and  schillings 
procured  by  the  U.S.  Occupational  Forces  stationed  in  Austria  will  be  paid 
for  with  U.S.  dollar  funds. 

Article  I 

3.  The  Government  of  the  United  States  agrees  to  pay  the  sum  of  Three 
Hundred  Eight  Million  Three  Hundred  Eighty  Two  Thousand  Five  Hun- 
dred Ninety  Schillings  (Sch  308,382,590)  to  the  Austrian  Government  in 
full  and  final  settlement  of  all  obligations  incurred  by  United  States  Forces, 
agencies  (Public  or  Quasi-Public)  together  with  forces  of  other  nations  oper- 
ating under  command  of  the  U.S.  Forces  in  Austria,  during  the  period 
9 April  1945  to  30  June  1947,  inclusive. 
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4.  The  Austrian  Government  agrees  to  accept  Three  Hundred  Eight 
Million  Three  Hundred  Eighty  Two  Thousand  Five  Hundred  Ninety  Schill- 
ings in  full,  final  and  complete  settlement  and  payment  of  all  claims  which 
have  arisen  or  may  arise  as  a result  of  acts  which  occurred  prior  to  1 July 
1947. 

5.  The  word  claims  as  used  covers  all  claims  and  includes  specifically 
but  is  not  restricted  to  the  following: 

a.  Claims  for  the  loss,  damage,  destruction  and  use  of  property,  whether 
real,  personal,  or  mixed  and  for  supplies,  communication,  transportation  and 
other  services,  requisitioned,  ordered  and  used,  arising  out  of  the  exercise  or 
purported  exercise  of  belligerent,  occupational  or  other  rights  and  all  other 
claims  of  any  type  whatever  against  the  United  States  by  the  Austrian  Gov- 
ernment, nationals  of  Austria,  or  persons  owning  property  in  or  residing  in 
Austria. 

b.  Claims  for  rentals  for  real  estate  occupied  during  the  period  9 April 
1945  to  30  June  1947,  inclusive. 

c.  Claims  for  cost  of  supplies  and  services  of  any  type  whatever,  furnished 
during  the  aforesaid  period  to  the  Government  of  the  United  States  and  to 
individuals  accredited  to  United  States  Forces  in  Austria. 

d.  Settlement  in  full  for  the  completed  and  delivered  portion  of  all  con- 
tracts entered  into  by  representatives  of  the  Government  of  the  United  States 
with  Austrian  nationals  or  others  owning  property,  rendering  service  or  resid- 
ing in  Austria,  entered  into  prior  to  1 July  1947. 

6.  The  Austrian  Government  guarantees  the  Government  of  the  United 
States  to  adjudicate  individual  claims,  pay  to  individuals  and  settle  with 
individuals,  both  Austrian  nationals  and  others  owning  property,  rendering 
service  or  residing  in  Austria,  and  to  guarantee  full  protection  to  the  United 
States  against  any  claims  for  services,  supplies,  and  other  obligations  of  what- 
ever nature  which  occurred  during  the  period  9 April  1945  to  1 July  1947. 

7.  The  Austrian  Government  recognizes  the  validity  and  propriety  of  the 
payments  made  during  the  aforementioned  period  in  schillings  by  the  United 
States  for  obligations  of  whatsoever  nature. 

Article  II 

8.  The  Austrian  Government  agrees  that  nothing  in  this  agreement  is  to 
be  construed  as  settlement  of,  or  in  any  manner  or  form  as  abrogating  the 
terms  of  any  loans  made  by  any  agency  of  the  Government  of  the  United 
States  to  the  Austrian  Government.  The  Austrian  Government  further  agrees 
that  nothing  in  this  agreement  is  to  be  construed  as  modifying  or  abrogating 
the  terms  of  any  private  agreements  entered  into  by  citizens  or  corporations 
of  the  United  States  with  citizens  or  corporations  of  or  residing  in  Austria, 
and  will  not  be  construed  as  changing  in  any  manner  whatever  or  abrogating 
any  securities  issued  by  the  Austrian  Government  or  corporations  whose  home 
office  is  in  Austria. 
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Article  III 

9.  The  United  States  Forces  in  Austria  will  deliver  to  the  Austrian  Gov- 
ernment all  records,  vouchers,  etc.  pertaining  to  the  obligation  and  claims  of 
Austrian  Governmental  agencies,  Austrian  nationals,  corporations,  individ- 
uals residing  in  or  owning  property  in  Austria,  and  foreign  and  local  corpora- 
tions, remaining  unpaid  as  of  1 July  1947. 

1 0.  The  United  States  Forces  in  Austria  will  hold  available  for  inspection 
by  the  Austrian  Government,  for  a period  of  two  years  from  the  date  of  sign- 
ing this  agreement,  all  records  pertaining  to  bills  paid  or  claims  settled  by 
the  United  States  Forces  in  Austria,  with  Austrian  Governmental  agencies, 
Austrian  nationals,  individuals  residing  in  or  owning  property  in  Austria, 
including  claims  by  or  bills  owing  to  foreign  and  local  corporations  and 
remaining  unsettled  as  of  1 July  1947. 

1 1 . The  Austrian  Government  will  hold  available  for  inspection  by  rep- 
resentatives of  the  Government  of  the  United  States,  for  a period  of  two 
years  from  the  date  of  signing  this  agreement,  all  records  pertaining  to  finan- 
cial transactions,  supplies,  services,  and  personal  services,  furnished  to  the 
Government  of  the  United  States,  during  the  period  9 April  1945  to  1 July 
1947. 

Article  IV 


12.  The  Austrian  Government  further  agrees  that  no  amount  will  be 
charged  to  the  United  States  Forces  in  Austria  for  any  real  properties,  chat- 
tels appurtenant  thereto  or  personal  services  in  connection  therewith  which 
shall  be  derequisitioned  and  vacated  by  the  United  States  Forces  in  Austria 
prior  to  31  July  1947  or  for  any  claims  arising  out  of  the  termination  of 
employment. 

13.  This  English  text  in  4 pages  including  this  one  is  agreed  upon  as  the 
official  language  of  this  agreement,  but  a translation  into  German  will  be 
made. 


In  witness  whereof  the  parties  hereto  by  their  duly  authorized  representa- 
tives have  hereunto  set  their  hands  at  Vienna,  Austria,  this  21st  day  of  June 
1947 


For  the  United  States  of  America 
Geoffrey  Keyes, 

Lieutenant  General,  USA 
High  Commissioner 


For  the  Federal  Government  of  Austria 
Figl  Leopold, 

Chancellor  for  the 

Federal  Government 

of  Austria  [translation] 


[seal] 
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OCCUPATION  COSTS  OF  UNITED  STATES 
FORCES  IN  AUSTRIA 

Agreement  signed  at  Vienna  June  21, 1947 
Entered  into  force  July  1, 1947 

61  Stat.  4171;  Treaties  and  Other 
International  Acts  Series  1921 

Agreement  between  United  States  Forces  in  Austria  and 
the  Federal  Government  of  Austria 

In  order  to  assist  the  Government  of  Austria  in  the  restoration  of  its  eco- 
nomic life  and  the  return  of  its  democratic  processes,  the  United  States  Forces 
in  Austria  hereby  declares  its  policy  in  regard  to  the  payment  of  Occupation 
Costs  in  Austria: 

Hereafter,  the  United  States  Forces  in  Austria  will  pay,  in  United  States 
dollars,  for  all  real  estate  and  chattels  appurtenant  thereto,  utility  service, 
services,  and  supplies  furnished  for  the  maintenance  of  United  States  Forces 
in  Austria. 

To  assist  the  United  States  Forces  in  Austria  in  the  accomplishment  of  this 
objective,  the  Austrian  Government  hereby  subscribes  to  the  following  pro- 
cedures and  agrees  to  furnish  technical  assistance  necessary  to  implement  the 
provisions  stated  below: 

Payment  Procedure 

1 . Payment  for  real  estate  and  chattels  appurtenant  thereto,  utility  serv- 
ice, services  and  supplies  furnished  will  be  made  quarterly,  or  at  such  shorter 
intervals  as  may  be  deemed  desirable  by  the  United  States  Forces  in  Austria 
in  American  dollars  by  the  United  States  Forces  in  Austria  to  the  Austrian 
Government.  The  United  States  Forces  in  Austria  will  present  vouchers 
quarterly  or  at  such  shorter  intervals  as  may  be  deemed  desirable  by  the 
United  States  Forces  in  Austria  on  all  items  furnished  together  with  sufficient 
dollars  at  the  agreed  rate  of  exchange  to  cover  the  amount  included  in  the 
vouchers,  for  which  the  Austrian  Government  will  acknowledge  receipt  and 
make  proper  payment  against  the  vouchers  submitted  and  all  claims  arising 
under  future  agreements. 

Bases  for  Determination  of  Rentals  and  Values 

2.  The  rental  value  of  real  estate  and  chattels  appurtenant  thereto  will 
be  determined  by  adding  (a)  the  annual  furnished  rental  value  in  schillings 
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of  the  real  estate  as  determined  by  the  Federal  Ministry  of  Finance  of  the 
Austrian  Government  as  of  1 June  1947,  (b)  estimated  annual  schilling  cost 
of  electricity,  gas  and  water,  (c)  estimated  annual  schilling  cost  of  such 
inspections  and  services  as  may  be  required  by  Austrian  law  and  dividing  the 
total  in  schillings  by  twelve  to  determine  the  monthly  rate.  This  monthly 
schilling  rate  will  be  then  computed  in  dollars  at  the  agreed  rate  of  exchange. 
In  any  case  where  the  rental  value  of  the  real  estate  including  (a),  (b)  and 
(c)  above  and  chattels  appurtenant  thereto  may  not  have  been  estimated  as 
of  1 June  1947,  the  Federal  Ministry  of  Finance  agrees  to  establish  not  later 
than  3 1 July  1947  a value  in  accordance  with  practices  and  similar  valuations 
in  effect  as  of  1 June  1947. 

3.  The  cost  of  public  utility  services,  such  as  electricity,  gas,  and  water, 
other  than  that  which  is  included  in  rental  agreements,  will  be  in  accordance 
with  the  rates  in  schillings  prescribed  by  the  Occupation  Forces  as  of  1 June 
1947. 

4.  The  cost  of  personal  services,  other  than  that  covered  in  rental  agree- 
ments, will  be  in  accordance  with  the  wage  rates  in  schillings  prevailing  at 
the  time  in  the  general  locality  where  the  services  are  performed  and  as  may 
be  negotiated  with  the  appropriate  officials. 

5.  The  cost  of  supplies  in  Austria  will  be  at  prevailing  prices  which  have 
been  approved  by  the  Office  of  Price  Control  of  the  Austrian  Government. 

6.  The  Austrian  Government  agrees  to  maintain  properties  required  for 
use  by  the  United  States  Forces  in  Austria  in  a condition  acceptable  to  the 
Commanding  General,  United  States  Forces  in  Austria.  If,  however,  lack  of 
materials  or  of  articles  necessary  for  proper  maintenance  of  such  properties 
prevent  the  Austrian  Government  from  fulfilling  its  obligation  in  this  respect, 
the  United  States  Forces  in  Austria  may  make  the  necessary  repairs  and 
deduct  the  cost  of  same  from  the  accrued  and  accruing  rentals. 

Accrued  or  Pending  Claims 

7.  For  various  valuable  considerations,  receipt  of  which  is  acknowledged 
by  the  Austrian  Government,  the  said  Austrian  Government  hereby  ac- 
knowledges and  assumes  full  and  complete  responsibility  for  the  adjudication 
and  for  the  appropriate  payment  of  all  such  claims  against  the  United  States 
arising  out  of  the  use  by  the  United  States  Forces  in  Austria,  of  real  estate 
in  Austria,  loss,  damage  to  or  destruction  of  fixtures  and  chattels  appurtenant 
thereto;  and  loss,  damage  to  or  destruction  of  real,  personal,  and  mixed 
property,  as  may  have  accrued  during  the  period  9 April  1945  and  30  June 
1 947  inclusive  as  to  both  dates,  without  regard  to  the  nationality  of  the  person 
asserting  the  claim,  thereby  relieving  the  United  States  of  all  liability  to  re- 
ceive, adjudicate  and  settle  claims  of  that  nature. 

Reservations 

8.  The  United  States  Forces  in  Austria  reserves  all  right,  title,  and  interest 
in  fixtures  which  are  the  property  of  the  United  States  Government  and 
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which  have  been  installed  in  real  estate  heretofore  requisitioned,  and  in  all 
fixtures  hereafter  installed  and  paid  for  by  the  United  States  Forces  in 
Austria,  except  when  the  value  of  the  same  shall  be  charged  against  the  rental 
of  the  property  in  which  installed  or  included  in  a single  payment  settlement 
to  the  Austrian  Government  of  outstanding  obligations. 

9.  None  of  the  terms  or  provisions  of  this  instrument  shall  be  interpreted 
or  construed  in  such  a manner  as  to  limit  or  abrogate  the  rights  and  powers 
vested  in  the  Commanding  General,  United  States  Forces  in  Austria,  and 
the  High  Commissioner,  whether  or  not  the  functions  of  those  offices 
be  combined  in  one  and  the  same  individual,  under  the  Allied  Control 
Agreement. 

1 0.  The  Austrian  Government  agrees  that,  without  the  express  consent 
of  the  Commanding  General,  United  States  Forces  in  Austria,  or  of  the 
United  States  High  Commissioner,  no  law  it  has  heretofore  enacted  or  may 
hereafter  enact  to  ration  and  limit  the  use  of  electricity,  gas,  and  water  shall 
apply  to  the  use  thereof  by  the  United  States  Forces  in  Austria,  but  that  those 
utilities  will  be  furnished,  without  restriction  other  than  those  imposed  by 
an  act  of  God,  in  accordance  with  paragraph  3 hereof. 

11.  The  Austrian  Government  further  agrees  that  during  the  presence 
in  Austria  of  representatives  of  the  United  States  in  connection  with  the 
Occupation  of  Austria  it  will  enter  into  agreements  with  any  other  United 
States  Government  agency  now  or  hereafter  requiring  real  estate  and  chattels 
appurtenant  thereto,  identical  to  this  agreement  unless  more  favorable  terms 
are  offered  by  the  Government  of  Austria. 

12.  The  Austrian  Government  hereby  agrees  that  it  will  not  cause  nor 
permit  the  destruction,  removal  or  exchange  of  any  chattels,  furniture,  fix- 
tures or  accessories  in  real  property  the  subject  of  this  agreement  or  of  agree- 
ments entered  into  between  the  agents  of  the  Austrian  Government  and  the 
United  States  Forces  in  Austria  in  conformity  with  this  agreement. 

1 3.  This  agreement  shall  be  binding  upon  the  parties  hereto  as  of  1 July 
1 947  and  until  revised  in  whole  or  in  part  or  abrogated  by  mutual  agreement. 

14.  The  Austrian  Government  recognizes  that  after  1 July  1947  there 
will  be  need  by  the  United  States  Government  for  Austrian  schillings  and  to 
protect  the  United  States,  the  Austrian  Government  agrees  to  repurchase 
from  the  United  States  Government  upon  presentation  such  schillings  at  a 
price  not  less  favorable  than  the  price  the  United  States  was  required  to  pay 
for  same.  Such  purchases  by  the  United  States  will  be  made  from  the 
National  Bank  of  Austria. 

15.  This  English  text  in  4 pages,  including  this  one,  is  agreed  upon  as 
the  official  language  of  this  agreement,  but  a translation  into  German  will 
be  made. 
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In  witness  whereof  the  parties  hereto  by  their  duly  authorized  representa- 
tives hereunto  subscribe  their  names  at  Vienna,  Austria,  this  2 1st  day  of  June, 
anno  domini  one  thousand  nine  hundred  and  forty-seven. 

For  the  Federal  Government  of  Austria 
Figl  Leopold 

Chancellor  for  the 

Federal  Government 

of  Austria  [translation] 

For  the  United  States  Forces  in  Austria 
Geoffrey  Keyes 

Lieutenant  General,  USA 

Commanding  U.S.  Forces 
in  Austria 
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Agreement  signed  at  Vienna  June  25, 1947 
Entered  into  force  June  25, 1947 
Terminated  December  31 , 1948  1 

61  Stat.  2970;  Treaties  and  Other 
International  Acts  Series  1631 

Agreement  between  the  United  States  and  Austria 

Whereas,  it  is  the  desire  of  the  United  States  to  provide  relief  assistance 
to  the  Austrian  people  to  prevent  suffering  and  to  permit  them  to  continue 
effectively  their  efforts  toward  recovery;  and 

Whereas,  the  Austrian  Government  has  requested  the  United  States 
Government  for  relief  assistance  and  has  presented  information  which  con- 
vinces the  United  States  Government  that  the  Austrian  Government  urgently 
needs  assistance  in  obtaining  the  basic  essentials  of  life  for  the  people  of 
Austria;  and 

Whereas,  the  United  States  Congress  has  by  Public  Law  84,  Eightieth 
Congress,  May  31,  1947, 2 authorised  the  provision  of  relief  assistance  to 
the  people  of  those  countries  which,  in  the  determination  of  the  President, 
need  such  assistance  and  have  given  satisfactory  assurances  covering  the  relief 
program  as  required  by  the  Act  of  Congress;  and 

Whereas,  the  Austrian  Government  and  the  United  States  Government 
desire  to  define  certain  conditions  and  understandings  concerning  the  han- 
dling and  distribution  of  the  United  States  relief  supplies  and  to  establish  the 
general  lines  of  their  cooperation  in  meeting  the  relief  needs  of  the  Austrian 
people; 

The  Government  of  the  United  States  represented  by  Lieutenant  General 
Geoffrey  Keyes,  U.S.  High  Commissioner,  Commanding  General  U.S.F.A., 
and  the  Government  of  Austria  represented  by  Federal  Chancellor  Ing.  Dr. 
h.  c.  Leopold  Figl  and  Federal  Minister  for  Foreign  Affairs  Dr.  Karl  Gruber, 
have  agreed  as  follows : 


1 Pursuant  to  exchange  of  notes  at  Vienna  Dec.  23  and  28,  1948. 
*61  Stat  1,25. 
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Article  I 

Furnishing  of  Supplies 

(a)  The  program  of  assistance  to  be  furnished  shall  consist  of  such  types 
and  quantities  of  supplies,  and  procurement,  storage,  transportation  and  ship- 
ping sendees  related  thereto,  as  may  be  determined  from  time  to  time  by  the 
United  States  Government  after  consultation  with  the  Austrian  Government 
in  accordance  with  the  Public  Law  84,  Eightieth  Congress,  May  31,  1947, 
and  any  Acts  amendatory  or  supplementary  thereto.  Such  supplies  shall  be 
confined  to  certain  basic  essentials  of  life;  namely,  food,  medical  supplies, 
processed  and  unprocessed  material  for  clothing,  fertilizers,  pesticides,  fuel, 
and  seeds. 

(b)  Subject  to  the  provisions  of  Article  III,  the  United  States  Govern- 
ment will  make  no  request,  and  will  have  no  claim,  for  payment  for  United 
States  relief  supplies  and  services  furnished  under  this  Agreement. 

(c)  United  States  Government  agencies  will  provide  for  the  procure- 
ment, storage,  transportation  and  shipment  to  Austria  of  United  States  relief 
supplies,  except  to  the  extent  that  the  United  States  Government  may  author- 
ize other  means  for  the  performance  of  these  sendees  in  accordance  with  pro- 
cedures stipulated  by  the  United  States  Government.  All  United  States  relief 
supplies  shall  be  procured  in  the  United  States  except  when  specific  approval 
for  procurement  outside  the  United  States  is  given  by  the  United  States 
Government. 

( d ) The  Austrian  Government  will  from  time  to  time  submit  in  advance 
to  the  High  Commissioner  of  the  United  States  in  Austria  its  proposed  pro- 
grams for  relief  import  requirements.  These  programs  shall  be  subject  to 
screening  and  approval  by  the  United  States  Government  and  procurement 
shall  be  authorized  only  for  items  contained  in  the  approved  programs. 

(e)  Transfers  of  United  States  relief  supplies  shall  be  made  under 
Arrangements  to  be  determined  by  the  High  Commissioner  of  the  United 
States  or  other  designated  officials  of  the  United  States  Government  in  con- 
sultation with  the  Austrian  Government.  The  United  States  Government, 
whenever  it  deems  it  desirable,  may  retain  possession  of  any  United  States 
relief  supplies,  or  may  recover  possession  of  any  United  States  relief  supplies 
transferred  up  to  the  city  or  local  community  where  such  supplies  are  made 
available  to  the  ultimate  consumers. 

Article  II 

Distribution  of  Supplies  in  Austria 

(a)  All  United  States  relief  supplies  shall  be  distributed  by  the  Austrian 
Government  under  the  direct  supervision  and  control  of  the  United  States 
representatives  and  in  accordance  with  the  terms  of  this  Agreement.  The 
distribution  shall  be  through  commercial  channels  to  the  extent  feasible  and 
desirable. 
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(b)  All  United  States  relief  supply  imports  shall  be  free  of  fiscal  charges 
including  customs  duties  up  to  the  point  where  they  are  sold  for  local  cur- 
rency as  provided  by  Article  III  of  this  Agreement  unless  when  because  of 
price  practices,  it  is  advisable  to  include  customs  charges  or  government  taxes 
in  prices  fixed,  in  which  case  the  amount  thus  collected  in  United  States  relief 
supply  imports  shall  accrue  to  the  special  account  referred  to  in  Article  III. 
All  United  States  relief  supply  imports  given  free  to  indigents,  institutions  and 
others  shall  be  free  of  fiscal  charges,  including  customs  duties. 

( c ) The  Austrian  Government  will  designate  a high-ranking  official  who 
shall  have  the  responsibility  of  liaison  between  the  Austrian  Government 
and  the  United  States  representatives  responsible  for  the  relief  program. 

(d)  The  Austrian  Government  will  distribute  United  States  relief  sup- 
plies and  similar  supplies  produced  locally  or  imported  from  outside  sources 
without  discrimination  as  to  race,  creed  or  political  party  or  belief.  Such  sup- 
plies shall  not  be  diverted  to  non-essential  uses  or  for  export  or  removal  from 
the  country  and  an  excessive  amount  of  said  supplies  shall  not  be  used  to 
assist  in  the  maintenance  of  Austrian  armed  forces,  and  in  no  event  shall 
such  supplies  be  used  to  maintain  the  armed  forces  of  any  occupying  power. 

(e)  The  Austrian  Government  will  so  conduct  the  distribution  of  United 
States  relief  supplies  and  similar  supplies  produced  locally  and  imported  from 
outside  sources  as  to  assure  a fair  and  equitable  share  of  the  supplies  to  all 
classes  of  the  people  throughout  Austria. 

(f)  A ration  and  price  control  system  shall  be  maintained  and  the  distri- 
bution shall  be  so  conducted  that  all  classes  of  the  population,  irrespective 
of  purchasing  power,  shall  receive  their  fair  share  of  supplies  covered  in  this 
Agreement. 

Article  III 

Utilization  of  Funds  Accruing  from  Sales  of  United  States  Supplies 

(a)  The  prices  at  which  the  United  States  relief  supplies  shall  be  sold  in 
Austria  shall  be  agreed  upon  between  the  Austrian  Government  and  the 
United  States  Government. 

(b)  When  United  States  relief  supplies  are  sold  for  local  currency,  the 
amount  of  such  local  currency  shall  be  deposited  by  the  Austrian  Govern- 
ment in  a special  account  in  the  name  of  the  Austrian  Government. 

(c)  Until  June  30,  1948,  such  funds  shall  be  disposed  of  only  upon  ap- 
proval of  the  duly  authorized  representatives  of  the  United  States  Govern- 
ment for  relief  and  work  relief  purposes  within  Austria,  including  local  cur- 
rency expenses  of  the  United  States  incident  to  the  furnishing  of  relief.  Any 
unencumbered  balance  remaining  in  such  account  on  June  30,  1948,  shall  be 
disposed  of  within  Austria  for  such  purposes  as  the  United  States  Govern- 
ment, pursuant  to  Act  or  Joint  Resolution  of  Congress,  may  determine. 
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(d)  The  Austrian  Government  will  upon  request  advance  funds  to  the 
United  States  representatives  to  meet  local  currency  expenses  incident  to  the 
furnishing  of  relief. 

(e)  While  it  is  not  intended  that  the  funds  accruing  from  sales  of  the 
United  States  relief  supplies  normally  shall  be  used  to  defray  the  local  expenses 
of  the  Austrian  Government  in  handling  and  distributing  the  United  States 
relief  supplies,  the  United  States  representatives  shall  consider  with  the  Aus- 
trian Government  the  use  of  the  funds  to  cover  unusual  costs  which  would 
place  an  undue  burden  on  the  Austrian  Government. 

(f)  The  Austrian  Government  will  each  month  make  available  to  the 
United  States  representatives  reports  on  collections,  balances  and  expendi- 
tures from  the  fund. 

(g)  The  Austrian  Government  will  assign  officials  to  confer  and  plan 
with  the  United  States  representatives  regarding  the  disposition  of  funds 
accruing  from  sales  and  to  assure  proper  use  of  such  funds. 

Article  IV 

Effective  Production,  Food  Collections  and  Use  of  Resources  to  Reduce 
Relief  Needs 

(a)  The  Austrian  Government  affirms  that  it  has  taken  and  is  taking  in 
so  far  as  possible  the  economic  measures  necessary  to  reduce  its  relief  needs 
and  to  provide  for  its  own  future  reconstruction. 

( b ) The  Austrian  Government  will  undertake  not  to  permit  any  measures 
to  be  taken  involving  delivery,  sale  or  granting  of  any  articles  of  the  character 
covered  in  this  agreement  which  would  reduce  the  locally  produced  supply  of 
such  articles  and  thereby  increase  the  burden  of  relief. 

(c)  The  Austrian  Government  will  furnish  regularly  current  informa- 
tion to  the  United  States  representatives  regarding  plans  and  progress  in  in- 
creasing production  and  improving  collection  of  locally  produced  supplies 
suitable  for  relief  throughout  Austria. 

Article  V 
U nited  States  Mission 

(a)  The  United  States  Government  will  attach  to  the  United  States 
Legation  in  Vienna,  representatives  who  shall  constitute  a relief  mission  and 
shall  act  under  instructions  of  the  High  Commissioner  of  the  United  States 
in  Austria  in  discharging  the  responsibilities  of  the  United  States  Govern- 
ment under  this  Agreement  and  the  Public  Law  84,  Eightieth  Congress, 
May  31,1 947.  The  Austrian  Government  will  permit  and  facilitate  the  move- 
ment of  the  United  States  representatives  to,  in  and  from  Austria. 

(b)  The  Austrian  Government  will  permit  and  facilitate  in  every  way 
the  freedom  of  the  United  States  representatives  to  supervise,  inspect,  report 
and  travel  throughout  Austria  at  any  and  all  times,  and  to  cooperate  fully 
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with  them  in  carrying  out  all  of  the  provisions  of  this  Agreement.  The  Austrian 
Government  will  furnish  the  necessary  automobile  transportation  to  permit 
the  United  States  representatives  to  travel  freely  throughout  Austria  and 
without  delay. 

(c)  The  United  States  representatives  and  the  property  of  the  Mission 
and  of  its  personnel  shall  enjoy  in  Austria  the  same  privileges  and  immunities 
as  are  enjoyed  by  the  personnel  of  the  United  States  Legation  in  Austria  and 
the  property  of  the  Legation  and  of  its  personnel. 

Article  VI 

Freedom  of  United  States  Press  and  Radio  Representatives  to  Observe  and 
Report 

The  Austrian  Government  agrees  to  permit  representatives  of  the  United 
States  press  and  radio  to  observe  freely  and  report  fully  and  without  censor- 
ship regarding  the  distribution  and  utilization  of  relief  supplies  and  the  use 
of  funds  accruing  from  sale  of  United  States  relief  supplies. 

Article  VII 

Reports,  Statistics  and  Information 

(a)  The  Austrian  Government  will  maintain  adequate  statistical  and 
other  records  on  relief  and  will  consult  with  the  United  States  representatives, 
upon  their  request,  with  regard  to  the  maintenance  of  such  records. 

(b)  The  Austrian  Government  will  furnish  prompdy  upon  request  of  the 
United  States  representatives  information  concerning  the  production,  use,  dis- 
tribution, importation,  and  exportation  of  any  supplies  which  affect  the  relief 
needs  of  the  people. 

(c)  In  case  United  States  representatives  report  apparent  abuses  or  vio- 
lations of  this  Agreement,  the  Austrian  Government  will  investigate  and  re- 
port and  promptly  take  such  remedial  action  as  is  necessary  to  correct  such 
abuses  or  violations  as  are  found  to  exist. 

Article  VIII 

Publicity  Regarding  United  States  Assistance 

( a)  The  Austrian  Government  will  permit  and  arrange  full  and  continu- 
ous publicity  regarding  the  purpose,  source,  character,  scope,  amounts  and 
progress  of  the  United  States  relief  program  in  Austria,  including  the  uti- 
lization of  funds  accruing  from  sales  of  United  States  relief  supplies  for  the 
benefit  of  the  people.  In  addition,  at  least  on  two  occasions,  on  its  coming  into 
force,  and  once  during  the  period  relief  distribution  is  in  effect,  the  Austrian 
Government  will  arrange  that  this  entire  Agreement  be  published  in  the 
newspapers  of  the  three  largest  communities  of  the  country. 
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(b)  All  United  States  relief  supplies  and  any  articles  processed  from  such 
supplies,  or  containers  of  such  supplies  or  articles,  shall,  to  the  extent  practi- 
cable, be  marked,  stamped,  branded,  or  labelled  in  a conspicuous  place  in 
such  a manner  as  to  indicate  to  the  ultimate  consumer  that  such  supplies  or 
articles  have  been  furnished  by  the  United  States  for  relief  assistance;  or  if 
such  supplies,  articles,  or  containers  arc  incapable  of  being  so  marked, 
stamped,  branded,  or  labelled,  all  practicable  steps  will  be  taken  by  the 
Austrian  Government  to  inform  the  ultimate  consumer  thereof  that  such 
supplies  or  articles  have  been  furnished  by  the  United  States  for  relief 
assistance. 

Article  IX 

Termination  of  Relief  Assistance 

The  United  States  Government  will  terminate  any  or  all  of  its  relief  assist- 
ance at  any  time  whenever  it  determines  ( 1 ) by  reason  of  changed  conditions 
the  provision  of  relief  assistance  of  the  character  authorized  by  the  Public 
Law  84,  Eightieth  Congress,  May  31,  1947,  is  no  longer  necessary;  (2)  any 
provisions  of  this  Agreement  are  not  being  carried  out;  (3)  an  excessive 
amount  of  United  States  relief  supplies,  or  of  similar  supplies  produced  locally 
or  imported  from  outside  sources,  is  being  used  to  assist  in  the  main- 
tenance of  Austrian  armed  forces,  or  if  any  such  supplies  are  used  to  assist  in 
the  maintenance  of  armed  forces  of  any  occupying  power,  or  (4)  United 
States  relief  supplies  or  similar  supplies  produced  locally  or  imported  from 
outside  sources  are  being  exported  or  removed  from  Austria.  The  United 
States  Government  may  stop  or  alter  its  program  of  assistance  whenever  in  its 
determination  other  circumstances  warrant  such  action. 

Article  X 
Date  of  Agreement 

This  Agreement  shall  take  effect  as  from  this  day’s  date.  It  shall  continue 
in  force  until  a date  to  be  agreed  upon  by  the  two  Governments. 

Done  in  duplicate  in  the  English  and  German  languages  at  Vienna,  this 
twentyfifth  day  of  June,  1947. 

For  the  Government  of  the  United  States: 
Geoffrey  Keyes 

For  the  Government  of  Austria: 

Figl  Leopold 
Gruber 

[seal] 
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Interim  agreement  signed  at  Vienna  October  8,  1947 , with  annex 
Entered  into  force  October  8, 1947 
Superseded  by  agreement  of  June  23,  1966  1 

61  Stat.  3241 ; Treaties  and  Other 
International  Acts  Series  1659 

Interim  Air  Transport  Agreement  between  the  Government  of  the 

United  States  of  America  and  the  Austrian  Federal  Government 

Having  in  mind,  on  the  one  hand,  the  Moscow  Declaration  2 * regarding 
Austria  issued  by  the  Moscow  Conference  of  19-30  October,  1943,  to  which 
the  Governments  of  the  United  States  of  America,  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and  the  Union  of  Soviet  Socialist 
Republics  were  parties  and,  on  the  other  hand,  the  authority  granted  to  the 
Austrian  Federal  Government  to  conclude  international  agreements  subject 
to  the  provisions  of  the  “Control  Agreement  for  Austria”,8  effective  28  June 
1946; 

Having  in  mind  further  the  resolution  recommending  a standard  form  of 
agreement  for  provisional  air  routes  and  services,  included  in  the  Final  Act 
of  the  International  Civil  Aviation  Conference  signed  at  Chicago  on  7 Decem- 
ber 1944,  and  the  desirability  of  mutually  stimulating  and  promoting  the 
sound  economic  development  of  air  transportation  between  the  Republic  of 
Austria  and  the  United  States  of  America; 

The  two  Governments  parties  to  this  arrangement  agree  that  the  develop- 
ment of  regular  air  transport  services  between  their  respective  territories  shall 
be  governed  by  the  following  provisions : 

Article  I 

The  Contracting  Parties  grant  the  rights  specified  in  the  Annex  hereto  nec- 
essary for  establishment  of  the  regular  international  civil  air  routes  and 
services  therein  described,  whether  such  services  be  inaugurated  immediately, 
or  at  a later  date  due  to:  (a)  the  option  of  the  Contracting  Parties  to  whom 

1 17UST  1089;  TI AS  6066. 

* Ante , vol.  3,  p.  827. 

* TIAS  2097,  ante , vol.  4,  p.  79. 
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the  rights  are  granted;  or  (b)  limitations  imposed  through  the  regulatory 
powers  of  the  Allied  Council  as  established  by  the  “Control  Agreement  for 
Austria”  which  was  effective  on  28  June  1946  as  may  be  amended;  or  (c) 
by  any  later  control  agreements  which  may  be  reached  between  the 
Occupying  Powers. 

Article  II 

Subject  to  the  provisions  of  this  Agreement,  each  of  the  air  services  so 
described  shall  be  placed  in  operation  as  soon  as  the  Contracting  Party  to 
whom  the  rights  have  been  granted  by  Article  I to  designate  an  airline  or 
airlines  for  the  route  concerned  has  authorized  an  airline  for  such  route,  and 
the  Contracting  Party  granting  the  right  shall,  subject  to  Article  VI  hereof, 
be  bound  to  give  the  appropriate  operating  permission  to  the  airline  or  air- 
lines concerned;  provided  that  the  airlines  so  designated  may  be  required  to 
qualify  before  the  competent  aeronautical  authorities  of  the  Contracting 
Party  granting  the  rights  under  the  laws  and  regulations  normally  applied  by 
these  authorities  before  being  permitted  to  engage  in  the  operations  contem- 
plated by  this  Agreement.  In  areas  of  hostilities  or  of  military  occupation,  or 
in  areas  affected  thereby,  such  operations  shall  be  subject  to  the  approval 
of  the  competent  military  authorities. 

Article  III 

In  order  to  prevent  discriminatory  practices  and  assure  equality  of 
treatment,  it  is  agreed  that: 

(a)  Each  of  the  Contracting  Parties  grants  to  the  designated  airline  or 
airlines  of  the  other  Contracting  Party  the  right  to  use  its  commercial  airports 
at  the  points  designated  in  the  Annex  hereto,  on  an  equal  and  non-discrim- 
inatorv  basis  with  national  or  foreign  airlines  engaged  in  international 
operations. 

(b)  Each  of  the  Contracting  Parties  may  impose  or  permit  to  be  im- 
posed just  and  reasonable  charges  for  the  use  of  public  airports  and  other 
facilities  under  its  control.  Each  of  the  Contracting  Parties  agrees,  however, 
that  these  charges  shall  not  be  higher  than  would  be  paid  for  the  use  of 
such  airports  and  facilities  by  its  national  aircraft  engaged  in  similar  interna- 
tional services. 

(c)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  Contracting  Party  by  the  other  Contracting  Party  or  its  nationals, 
and  intended  solely  for  use  by  aircraft  of  the  airlines  of  such  Contracting 
Party  shall,  with  respect  to  the  imposition  of  customs  duties,  inspection 
fees  or  other  national  duties  or  charges  by  the  Contracting  Party  whose  ter- 
ritory is  entered,  be  accorded  the  same  treatment  as  that  applying  to  national 
airlines  and  to  airlines  of  the  most-favored-nation. 
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(d)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  air- 
craft stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  Contracting 
Party  authorized  to  operate  the  routes  and  services  described  in  the  Annex 
shall,  upon  arriving  in  or  leaving  the  territory  of  the  other  Contracting  Party, 
be  exempt  from  customs,  inspection  fees  or  similar  duties  or  charges,  even 
though  such  supplies  be  used  or  consumed  by  such  aircraft  on  flights  in  that 
territory. 

Article  IV 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  Contracting  Party  shall  be  recognized  as  valid  by  the 
other  Contracting  Party  for  the  purpose  of  operating  the  routes  and  services 
described  in  the  Annex.  Each  Contracting  Party  reserves  the  right,  however, 
to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  territory,  cer- 
tificates of  competency  and  licenses  granted  to  its  own  nationals  by  another 
state. 

Article  V 

(a)  The  laws  and  regulations  of  one  Contracting  Party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  interna- 
tional air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applied  to  the  aircraft  of  the  other  Con- 
tracting Party,  and  shall  be  complied  with  by  such  aircraft  upon  entering  or 
departing  from  or  while  within  the  territory  of  the  first  Party. 

(b)  The  laws  and  regulations  of  one  Contracting  Party  as  to  the  admis- 
sion to  or  departure  from  its  territory  of  passengers,  crew,  or  cargo  of  aircraft, 
such  as  regulations  relating  to  entry,  clearance,  immigration,  passports,  cus- 
toms, and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such  passen- 
gers, crew  or  cargo  of  the  other  Contracting  Party  upon  entrance  into  or 
departure  from,  or  while  within  the  territory  of  the  first  Party. 

Article  VI 

Notwithstanding  the  provisions  of  Article  XI  of  this  Agreement,  each  Con- 
tracting Party  reserves  the  right  to  withhold  or  revoke  the  exercise  of  the  rights 
specified  in  the  Annex  to  this  Agreement  by  an  airline  designated  by  the  other 
Contracting  Party  in  the  event  that  it  Is  not  satisfied  that  substantial  owner- 
ship and  effective  control  of  such  airline  are  vested  in  nationals  of  the  other 
Contracting  Party,  or  in  case  of  failure  by  such  airline  or  the  government 
designating  such  airline,  to  comply  with  the  laws  and  regulations  referred 
to  in  Article  V hereof,  or  otherwise  to  perform  its  obligations  hereunder,  or 
to  fulfil  the  conditions  under  which  the  rights  are  granted  in  accordance  with 
this  Agreement  and  its  Annex. 
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Article  VII 

This  Agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  International  Civil  Aviation  Organization. 

Article  VIII 

In  the  event  either  of  the  Contracting  Parties  considers  it  desirable  to  mod- 
ify the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may  request 
consultation  between  the  competent  authorities  of  both  Contracting  Parties, 
such  consultation  to  begin  within  a period  of  sixty  days  from  the  date  of  the 
request.  When  these  authorities  mutually  agree  on  new  or  revised  conditions 
affecting  the  Annex,  their  recommendations  on  the  matter  will  come  into 
effect  after  they  have  been  confirmed  by  an  exchange  of  diplomatic  notes. 

Article  IX 

Except  as  otherwise  provided  in  this  Agreement  or  its  Annex,  any  dispute 
between  the  Contracting  Parties  relative  to  the  interpretation  or  application  of 
this  Agreement  or  its  Annex,  which  cannot  be  settled  through  consultation, 
shall  be  submitted  for  an  advisory  report  to  a tribunal  of  three  arbitrators,  one 
to  be  named  by  each  Contracting  Party,  and  the  third  to  be  agreed  upon  by 
the  two  arbitrators  so  chosen,  provided  that  such  third  arbitrator  shall  not  be 
a national  of  either  Contracting  Party.  Each  of  the  Contracting  Parties  shall 
designate  an  arbitrator  within  two  months  of  the  date  of  delivery  by  either 
Party  to  the  other  Party  of  a diplomatic  note  requesting  arbitration  of  a 
dispute ; and  the  third  arbitrator  shall  be  agreed  upon  within  one  month  after 
such  period  of  two  months.  If  the  third  arbitrator  is  not  agreed  upon  within 
the  time  limitation  indicated,  the  vacancy  thereby  created  shall  be  filled  by 
the  appointment  of  a person,  designated  by  the  President  of  the  Council  of  the 
International  Civil  Aviation  Organization,  from  a panel  of  arbitral  personnel 
maintained  in  accordance  with  the  practice  of  the  International  Civil  Avia- 
tion Organization.  The  executive  authorities  of  the  Contracting  Parties  will 
use  their  best  efforts  under  the  powers  available  to  them  to  put  into  effect  the 
opinion  expressed  in  any  such  advisory  report.  A moiety  of  the  expenses  of 
the  arbitral  tribunal  shall  be  borne  by  each  party. 

Article  X 

This  Agreement,  including  the  provisions  of  the  Annex  thereto,  will  come 
into  force  on  the  day  it  is  signed. 

Article  XI 

Either  Contracting  Party  may  at  any  time  give  notice  to  the  other  of  its 
intention  to  terminate  this  Agreement.  Such  notice  shall  be  simultaneously 
communicated  to  the  International  Civil  Aviation  Organization.  If  such 
notice  is  given,  this  Agreement  shall  terminate  one  year  after  the  date  of 
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receipt  of  such  notice  by  the  Contracting  Party,  unless  such  notice  is,  by 
mutual  assent  of  both  Contracting  Parties,  withdrawn.  In  the  absence  of 
acknowledgment  by  the  other  Contracting  Party  specifying  an  earlier  date  of 
receipt,  notice  shall  be  deemed  to  have  been  received  14  days  after  the  receipt 
of  the  notice  by  the  International  Civil  Aviation  Organization. 

Article  XII 

This  Agreement,  including  the  provisions  of  the  Annex  thereto,  shall,  sub- 
ject to  the  provisions  for  termination  of  the  Agreement  contained  in  Article 
XI  above,  remain  in  force  from  its  effective  date  until  such  time  as  it  is 
replaced  by  a permanent  air  transport  agreement  which  may  be  negotiated 
between  the  Contracting  Parties  subsequent  to  the  entry  into  force  of  a treaty 
between  the  Allied  Powers  and  Austria. 

In  witness  whereof  the  undersigned,  being  duly  authorized  by  their  respec- 
tive Governments,  have  signed  this  Agreement  in  duplicate,  in  the  English 
and  German  languages,  each  of  which  shall  be  of  equal  authenticity. 

For  the  Government  of  the  United  States  of  America: 
John  G.  Erhardt, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

For  the  Austrian  Federal  Government: 

Dr.  Karl  Gruber, 

Federal  Minister  for  Foreign  Affairs 

[seal] 

Vienna,  Austria 
October  8,  1947 


Annex  of  Interim  Air  Transport  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Austrian  Federal 
Government 


Section  I 

It  is  agreed  between  the  Contracting  Parties: 

A.  That  the  designated  airlines  of  the  two  Contracting  Parties  operating 
on  the  routes  described  in  this  Annex  shall  enjoy  fair  and  equal  opportunity 
for  the  operation  of  the  said  routes. 

B.  That  the  air  transport  capacity  offered  by  the  designated  airlines  of 
both  countries  shall  bear  a close  relationship  to  traffic  requirements. 

C.  That  in  the  operation  of  common  sections  of  trunk  routes,  described  in 
the  present  Annex,  the  designated  airlines  of  the  Contracting  Parties  shall  take 
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into  account  their  reciprocal  interests  so  as  not  to  affect  unduly  their  respective 
services. 

D.  That  the  services  provided  by  a designated  airline  under  this  Agree- 
ment and  its  Annex  shall  retain  as  their  primary  objective  the  provision  of 
capacity  adequate  to  the  traffic  demands  between  the  country  of  which  such 
airline  is  a national  and  the  country  of  ultimate  destination  of  the  trafTic. 

E.  That  the  right  to  embark  and  to  disembark  at  points  in  the  territory  of 
the  other  country  international  traffic  destined  for  or  coming  from  third  coun- 
tries at  a point  or  points  specified  in  this  Annex,  shall  be  applied  in  accordance 
with  the  general  principles  of  orderly  development  to  which  both  Governments 
subscribe  and  shall  be  subject  to  the  general  principle  that  capacity  shall  be 
related : 

1 . To  traffic  requirements  between  the  country  of  origin  and  the  countries 
of  destination; 

2.  To  the  requirements  of  through  airline  operation ; and 

3.  To  the  traffic  requirements  of  the  area  through  which  the  designated 
airline  passes  after  taking  account  of  local  and  regional  services. 

F.  That  the  appropriate  aeronautical  authorities  of  each  of  the  Contract- 
ing Parties  will  consult  from  time  to  time,  or  at  the  request  of  one  of  the 
Parties,  to  determine  the  extent  to  which  the  principles  set  forth  in  paragraphs 
A to  E inclusive  of  this  section  are  being  followed  by  the  airlines  designated 
by  the  Contracting  Parties.  When  these  authorities  agree  on  further  measures 
necessary  to  give  these  principles  practical  application,  the  executive  author- 
ities of  each  of  the  Contracting  Parties  will  use  their  best  efforts  under  the 
powers  available  to  them  to  put  such  measures  into  effect. 

Section  II 

A.  Airlines  of  the  United  States  of  America  authorized  under  the  present 
Agreement  are  accorded  rights  of  transit  and  non-traffic  stop  in  Austrian  ter- 
ritory, as  well  as  the  right  to  pick  up  and  discharge  international  traffic  in 
passengers,  cargo  and  mail  at  Vienna  (or  such  additional  Austrian  customs 
airports  as  may  be  agreed  upon)  on  the  following  route  in  both  directions: 

The  United  States,  via  intermediate  points,  to  Austria  and  beyond. 

On  the  above  intercontinental  route  the  airline  or  airlines  designated  to 
operate  such  route  may  operate  non-stop  flights  between  any  of  the  points 
on  such  intercontinental  route  omitting  stops  at  one  or  more  of  the  other 
points  on  such  route. 

B.  Airlines  of  the  Republic  of  Austria  authorized  under  the  present  Agree- 
ment are  accorded  rights  of  transit  and  non-traffic  stop  in  the  United  States 
territory,  as  well  as  the  right  to  pick  up  and  discharge  international  traffic  in 
passengers,  cargo  and  mail  at  a point  in  the  United  States  on  a route  to  be 
agreed  upon  between  the  Contracting  Parties  at  a later  date. 
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On  the  above  intercontinental  route  the  airline  or  airlines  designated  to 
operate  such  route  may  operate  non-stop  flights  between  any  of  the  points  on 
such  intercontinental  route  omitting  stops  at  one  or  more  of  the  other  points 
on  such  route. 


ASSISTANCE  TO  THE  PEOPLE  OF  AUSTRIA 


Agreement  signed  at  Vienna  January  2,  1948 , with  annex 
Entered  into  force  January  2, 1948 
Expired  December  31,  1948 

62  Stat.  1829;  Treaties  and  Other 
International  Acts  Series  1692 

Agreement  Between  the  Government  of  the  United  States 
and  the  Government  of  Austria 

“The  Government  of  the  United  States  of  America  and  the  Government  of 
Austria, 

“Considering  the  desire  of  the  people  of  the  United  States  of  America  to 
provide  immediate  assistance  to  the  people  of  Austria,  and 

“Considering  that  the  enactment  of  the  Foreign  Aid  Act  of  1947  1 by  the 
United  States  of  America  (hereinafter  referred  to  as  the  Act)  provides  the 
basis  for  such  assistance  to  the  people  of  Austria,  have  agreed  as  follows : 

Article  I 

1.  The  Government  of  the  United  States  of  America  will,  subject  to  the 
provisions  of  the  Act  and  of  appropriation  acts  thereunder  and  of  this  Agree- 
ment, aid  the  people  of  Austria  by  making  available  such  commodities  (in- 
cluding storage,  transportation,  and  shipping  services  related  thereto)  or  by 
providing  for  the  procurement  thereof  through  credits  under  the  control  of 
the  Government  of  the  United  States  of  America,  to  the  Government  of 
Austria  or  to  any  person,  agency,  or  organization  designated  to  act  on  behalf 
of  the  Government  of  Austria  as  may  from  time  to  time  be  requested  by  the 
Government  of  Austria  and  authorized  by  the  Act  and  by  the  Government  of 
the  United  States  of  America.  This  Agreement,  however,  implies  no  present 
or  future  obligation  upon  the  Government  of  the  United  States  of  America 
to  give  assistance  to  the  people  of  Austria,  nor  does  it  imply  or  guarantee  the 
availability  of  any  specific  commodities  or  categories  of  commodities,  nor 
shall  it  imply  the  payment  by  the  Government  of  the  United  States  of  America 
for  any  storage,  transportation,  handling  or  shipping  services  within  Austria. 

1 61  Stat.  934. 
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2.  All  commodities  made  available  pursuant  to  this  Agreement  will  be 
procured  in  the  United  States  of  America  unless  permitted  to  be  procured 
elsewhere  under  the  provisions  of  Section  4 of  the  Act  and  unless  otherwise 
expressly  agreed  between  the  two  Governments. 

3.  The  Government  of  the  United  States  of  America  retains  the  right 
of  possession  of  any  commodities  made  available  pursuant  to  this  Agreement, 
until,  in  the  opinion  of  the  United  States  High  Commissioner  for  Austria  or 
other  designated  official  of  the  Government  of  the  United  States  of  America, 
such  commodities  should  be  released  for  distribution. 

Article  II 

1 . The  Government  of  Austria,  having  been  fully  informed  as  to  the  pro- 
visions of  the  Act  hereby  affirms  that  it  accepts  and  will  perform  the  under- 
takings specified  in  Section  5 thereof,  as  well  as  those  provided  for  in  Section  7 
of  the  Act  insofar  as  action  by  it  may  be  required  for  implementation  of  such 
latter  Section. 

2.  The  undertaking  of  the  Government  of  Austria  pursuant  to  paragraph 
1 of  this  Article,  to  permit  duly  authorized  representatives  of  the  Government 
of  the  United  States  of  America,  including  Congressional  committees,  to  ob- 
serve, advise  and  report  on  the  distribution  among  the  people  of  Austria  of 
the  commodities  made  available  pursuant  to  this  Agreement,  and  also  to 
permit  representatives  of  the  press  and  radio  of  the  United  States  of  America 
to  observe  and  report  on  the  distribution  and  utilization  of  the  commodities 
made  available  pursuant  to  this  Agreement  and  on  the  utilization  of  the 
special  account  provided  for  in  the  Annex  to  this  Agreement,  shall  not  be 
applicable  so  long  as  the  Government  of  the  United  States  of  America  de- 
termines that  commodities  made  available  to  the  Government  of  Austria 
pursuant  to  this  Agreement  will  be  distributed  under  control  systems  em- 
bodied in  the  agreements  between  the  United  States  High  Commissioner 
for  Austria  and  the  other  occupying  authorities  or  the  Government  of  Austria 
which  assure  compliance  with  the  objectives  of  the  occupation  and  with  the 
purposes  of  the  Act. 

Article  III 

1.  The  Government  of  the  United  States  of  America,  pursuant  to  the 
requirements  of  Section  6 of  the  Act,  reserves  the  right  at  any  time  to  terminate 
its  aid  provided  for  under  Article  I,  paragraph  1 , of  this  Agreement. 

2.  This  Agreement,  together  with  the  Annex  attached  thereto,  shall 
take  effect  to  the  date  of  its  signature  and  shall  apply  to  all  commodities 
made  available  to  the  Government  of  Austria  under  the  Act.  It  shall  remain 
in  effect  until  December  31,  1948,  or  such  earlier  date  as  may  be  agreed 
by  the  two  Governments. 
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In  witness  whereof,  the  undersigned,  being  duly  authorized  by  their  respec- 
tive Governments  for  that  purpose,  have  affixed  their  respective  signatures  to 
this  Agreement. 

Done  at  Vienna,  in  the  English  and  German  languages,  this  2nd  day  of 
January,  1948. 

For  the  Government  of  the  United  States  of  America: 
Geoffrey  Keyes 

For  the  Government  of  Austria : 

Figl 

Gruber 

[seal] 


Annex 
Section  I 

1.  In  the  case  of  any  commodity  made  available  pursuant  to  this  Agree- 
ment or  in  the  case  of  credits  established  under  the  Act  being  debited  pur- 
suant thereto  in  respect  of  the  furnishing  of  any  such  commodity,  the  Govern- 
ment of  Austria  will,  forthwith  upon  notification  by  the  Government  of 
the  United  States  of  America,  deposit  in  a special  account  in  the  Austrian 
National  Bank  in  the  name  of  the  Government  of  Austria,  an  amount  in 
Austrian  currency  equivalent  to  the  dollar  amount  stated  in  the  notification. 
The  amount  so  stated  will  be  either  the  dollar  cost  in  respect  of  such  com- 
modity (including  storage,  transportation,  and  shipping  services  related 
thereto)  which  is  indicated  as  chargeable  to  appropriations  under  the  Act, 
or  the  amount  of  the  debit,  as  the  case  may  be.  The  amount  deposited  in 
Austrian  currency  will  be  computed  at  the  most  favorable  rate  of  exchange 
in  terms  of  United  States  dollars  which  is  lawfully  available  in  Austria  to 
any  legal  personality  and  is  then  applicable  to  imports  of  any  commodity  into 
Austria. 

2.  The  funds  in  such  special  account,  or  prior  advances  in  agreed 
amounts,  will  be  used  for  administrative  expenses  of  the  Government  of 
the  United  States  of  America,  in  Austrian  currency,  incident  to  its  operations 
within  Austria  under  this  Agreement.  The  remainder  of  such  funds  may 
be  used  for  the  following  additional  purposes: 

(a)  For  effective  retirement  of  the  national  debt  of  Austria  or  for 
irrevocable  withdrawal  of  currency  from  circulation,  and, 

(b)  For  such  other  purposes,  including  measures  to  promote  the  stabi- 
lization of  Austrian  currency,  as  may  hereafter  be  mutually  agreed  by  the 
two  Governments. 
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Any  unencumbered  balance  remaining  in  such  account  on  June  30,  1948, 
will  be  disposed  of  within  Austria  for  such  purposes  as  may  hereafter  be 
agreed  between  the  two  Governments,  it  being  understood  that  the  agree- 
ment of  the  United  States  of  America  is  subject  to  approval  by  act  or  joint 
resolution  of  the  Congress. 

4.  The  provisions  of  this  Section  shall  remain  in  effect  until  superseded 
by  a further  agreement  by  the  two  Governments. 

Section  II 

Any  commodities  made  available  under  this  Agreement  by  the  Govern- 
ment of  the  United  States  of  America,  unless  substantially  altered  from  the 
form  in  which  furnished  and  substantially  identical  commodities  within 
Austria  from  whatever  source  procured,  will  not  be  removed  or  permitted 
to  be  removed  from  the  territory  of  the  Government  of  Austria,  unless  it  is 
agreed  between  the  two  Governments  that  such  commodities  are  no  longer 
needed  in  Austria  or  that  the  export  of  such  commodities  would  yield  a com- 
mensurate benefit,  not  inconsistent  with  the  purposes  of  the  Act  as  set  forth 
in  Section  II  thereof,  to  the  economy  of  Austria,  or  unless  otherwise  expressly 
agreed  between  two  Governments. 

Section  III 

The  Government  of  Austria  will  furnish  such  statements  and  information 
relating  to  operations  under  this  Agreement  as  may  from  time  to  time  be 
requested  by  the  Government  of  the  United  States  of  America.” 
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Agreement  signed  at  Vienna  July  2 , 1948,  with  annex  and  supple- 
mentary note 

Entered  into  force  July  2, 1948 

Amended  by  agreements  of  October  21  and  November  30,  1949,  and 
February  20,  1950;  1 January  16  and  March  7 , 1951 ; 2 May  11 
and  15,  1951 ; 3 and  October  15  and  December  6,  1952  4 

62  Stat.  2137;  Treaties  and  Other 
International  Acts  Series  1780 

Economic  Cooperation  Agreement  Between  the  United  States 

of  America  and  Austria 

Preamble 

The  Governments  of  the  United  States  of  America  and  Austria: 

Recognizing  that  the  restoration  or  maintenance  in  European  countries  of 
principles  of  individual  liberty,  free  institutions,  and  genuine  independence 
rests  largely  upon  the  establishment  of  sound  economic  conditions,  stable  inter- 
national economic  relationships,  and  the  achievement  by  the  countries  of 
Europe  of  a healthy  economy  independent  of  extraordinary  outside  assistance ; 

Recognizing  that  a strong  and  prosperous  European  economy  is  essential 
for  the  attainment  of  the  purposes  of  the  United  Nations; 

Considering  that  the  achievement  of  such  conditions  calls  for  a European 
recovery  plan  of  self  help  and  mutual  cooperation,  open  to  all  nations  which 
cooperate  in  such  a plan,  based  upon  a strong  production  effort,  the  expansion 
of  foreign  trade,  the  creation  or  maintenance  of  internal  financial  stability 
and  the  development  of  economic  cooperation,  including  all  possible  steps 
to  establish  and  maintain  valid  rates  of  exchange  and  to  reduce  trade  barriers; 

Considering  that  in  furtherance  of  these  principles  the  Government  of  Aus- 
tria has  joined  with  other  like-minded  nations  in  a Convention  for  European 
Economic  Cooperation  signed  at  Paris  on  April  16,  1948,  under  which  the 
signatories  of  that  Convention  agreed  to  undertake  as  their  immediate  task 
the  elaboration  and  execution  of  a joint  recovery  program,  and  that  the 


1 1 UST  145;  TIAS  2020. 

*2  UST  1315;  TIAS  2283. 

*2  UST  2569;  TIAS  2380. 
*3  UST  5300;  TIAS  2731. 
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Government  of  Austria  is  a member  of  the  Organization  for  European  Eco- 
nomic Cooperation  created  pursuant  to  the  provisions  of  that  Convention; 

Considering  also  that,  in  furtherance  of  these  principles,  the  Government 
of  the  United  States  of  America  has  enacted  the  Economic  Cooperation  Act 
of  1948,®  providing  for  the  furnishing  of  assistance  by  the  United  States  of 
America  to  nations  participating  in  a joint  program  for  European  recovery, 
in  order  to  enable  such  nations  through  their  own  individual  and  concerted 
efforts  to  become  independent  of  extraordinary  outside  economic  assistance; 

Taking  note  that  the  Government  of  Austria  has  already  expressed  its  ad- 
herence to  the  purposes  and  policies  of  the  Economic  Cooperation  Act  of 
1948; 

Desiring  to  set  forth  the  understandings  which  govern  the  furnishing  of  as- 
sistance by  the  Government  of  the  United  States  of  America  under  the  Eco- 
nomic Cooperation  Act  of  1 948,  the  receipt  of  such  assistance  by  Austria,  and 
the  measures  which  the  two  governments  will  take  individually  and  together 
in  furthering  the  recovery'  of  Austria  as  an  integral  part  of  the  joint  program 
for  European  recovery; 

Have  agreed  as  follows : 

Article  I 

(Assistance  and  Cooperation) 

1.  The  Government  of  the  United  States  of  America  undertakes  to  assist 
Austria  by  making  available  to  the  Government  of  Austria  or  to  any  person, 
agency  or  organization  designated  by  the  latter  Government  such  assistance 
as  may  be  requested  by  it  and  approved  by  the  Government  of  the  United 
States  of  America.  The  Government  of  the  United  States  of  America  will 
furnish  this  assistance  under  the  provisions,  and  subject  to  all  of  the  terms, 
conditions  and  termination  provisions  of  the  Economic  Cooperation  Act  of 
1948,  acts  amendatory  and  supplementary  thereto  and  appropriation  acts 
thereunder,  and  will  make  available  to  the  Government  of  Austria  only  such 
commodities,  services  and  other  assistance  as  are  authorized  to  be  made  avail- 
able by  such  acts. 

2.  The  Government  of  Austria,  acting  individually  and  through  the  Or- 
ganization for  European  Economic  Cooperation,  consistently  with  the  Con- 
vention for  European  Economic  Cooperation  signed  at  Paris  on  April  16, 
1948,  will  exert  sustained  efforts  in  common  with  other  participating  coun- 
tries speedily  to  achieve  through  a joint  recovery  program  economic  condi- 
tions in  Europe  essential  to  lasting  peace  and  prosperity  and  to  enable  the 
countries  of  Europe  participating  in  such  a joint  recovery  program  to  become 
independent  of  extraordinary  outside  economic  assistance  within  the  period 
of  this  Agreement.  The  Government  of  Austria  reaffirms  its  intention  to  take 
action  to  carry  out  the  provisions  of  the  general  obligations  of  the  Convention 
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for  European  Economic  Cooperation,  to  continue  to  participate  actively  in 
the  work  of  the  Organization  for  European  Economic  Cooperation,  and  to 
continue  to  adhere  to  the  purposes  and  policies  of  the  Economic  Cooperation 
Act  of  1 948. 

3.  With  respect  to  assistance  furnished  by  the  Government  of  the  United 
States  of  America  to  Austria  and  procured  from  areas  outside  the  United 
States  of  America,  its  territories  and  possessions,  the  Government  of  Austria 
will  cooperate  with  the  Government  of  the  United  States  of  America  in  ensur- 
ing that  procurement  will  be  effected  at  reasonable  prices  and  on  reason- 
able terms  and  so  as  to  arrange  that  the  dollars  thereby  made  available 
to  the  country  from  which  the  assistance  is  procured  are  used  in  a manner 
consistent  with  any  arrangements  made  by  the  Government  of  the  United 
States  of  America  with  such  country. 

Article  II 

(General  Undertakings) 

1.  In  order  to  achieve  the  maximum  recovery  through  the  employment 
of  assistance  received  from  the  Government  of  the  United  States  of  America, 
the  Government  of  Austria  will  use  its  best  endeavors : 

a.  To  adopt  or  maintain  the  measures  necessary  to  ensure  efficient  and 
practical  use  of  all  the  resources  available  to  it,  including 

( 1 ) such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  arc 
used  for  purposes  consistent  with  this  Agreement  and,  as  far  as  practicable 
with  the  general  purposes  outlined  in  the  schedules  furnished  by  the  Gov- 
ernment of  Austria  in  support  of  the  requirements  of  assistance  to  be  fur- 
nished by  the  Government  of  the  United  States  of  America ; 

( 2 ) the  observation  and  review  of  the  use  of  such  resources  through  an 
effective  follow-up  system  approved  by  the  Organization  for  European 
Economic  Cooperation ; and 

( 3 ) to  the  extent  practicable,  measures  to  locate,  identify  and  put  into 
appropriate  use  in  furtherance  of  the  joint  program  for  European  recovery 
assets,  and  earnings  therefrom,  which  belong  to  nationals  of  Austria  and 
which  are  situated  within  the  United  States  of  America,  its  territories  or 
possessions.  Nothing  in  this  clause  imposes  any  obligation  on  the  Govern- 
ment of  the  United  States  of  America  to  assist  in  carrying  out  such  measures 
or  on  the  Government  of  Austria  to  dispose  of  such  assets. 

b.  To  promote  the  development  of  industrial  and  agricultural  production 
on  a sound  economic  basis;  to  achieve  such  production  targets  as  may 
be  established  through  the  Organization  for  European  Economic  Coopera- 
tion; and  when  desired  by  the  Government  of  the  United  States  of  America 
to  communicate  to  that  Government  detailed  proposals  for  specific  projects 
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contemplated  by  the  Government  of  Austria  to  be  undertaken  in  substantial 
part  with  assistance  made  available  pursuant  to  this  Agreement,  including 
whenever  practicable  projects  for  increased  production  of  food. 

c.  To  stabilize  its  currency,  establish  or  maintain  a valid  rate  of  exchange, 
balance  its  governmental  budget  as  soon  as  practicable,  create  or  maintain 
internal  financial  stability,  and  generally  restore  or  maintain  confidence  in 
its  monetary  system. 

d.  To  cooperate  with  other  participating  countries  in  facilitating  and 
stimulating  and  increasing  interchange  of  goods  and  services  among  the 
participating  countries  and  with  other  countries  and  in  reducing  public  and 
private  barriers  to  trade  among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  VIII  of  the  Convention  for  European  Eco- 
nomic Cooperation  looking  toward  the  full  and  effective  use  of  manpower 
available  in  the  participating  countries  the  Government  of  Austria  will  accord 
sympathetic  consideration  to  proposals  made  in  conjunction  with  the  Inter- 
national Refugee  Organization  directed  to  the  largest  practicable  utilization 
of  manpower  available  in  any  of  the  participating  countries  in  furtherance  of 
the  accomplishment  of  the  purposes  of  this  Agreement. 

3.  The  Government  of  Austria  will  take  the  measures  which  it  deems 
appropriate,  and  will  cooperate  with  other  participating  countries,  to  prevent, 
on  the  part  of  private  or  public  commercial  enterprises,  business  practices 
or  business  arrangements  affecting  international  trade  which  restrain  compe- 
tition, limit  access  to  markets  or  foster  monopolistic  control  whenever  such 
practices  or  arrangements  have  the  effect  of  interfering  with  the  achievement 
of  the  joint  program  for  European  recovery. 

Article  III 
( Guaranties ) 

1.  The  Governments  of  the  United  States  of  America  and  Austria  will, 
upon  the  request  of  either  Government,  consult  respecting  projects  in  Austria 
proposed  by  nationals  of  the  United  States  of  America  and  with  regard 
to  which  the  Government  of  the  United  States  of  America  may  appropriately 
make  guaranties  of  currency  transfer  under  Section  111  (b)  (3)  of  the  Eco- 
nomic Cooperation  Act  of  1 948. 

2.  The  Government  of  Austria  agrees  that  if  the  Government  of  the 
United  States  of  America  makes  payment  in  United  States  dollars  to  any 
person  under  such  a guaranty,  any  schillings,  or  credits  in  Schillings,  as- 
signed or  transferred  to  the  Government  of  the  United  States  of  America 
pursuant  to  that  section  shall  be  recognized  as  property  of  the  Government 
of  the  United  States  of  America. 
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Article  IV 
(Local  Currency) 

1 . The  provisions  of  this  Article  shall  apply  only  with  respect  to  assistance 
which  may  be  furnished  by  the  Government  of  the  United  States  of  America 
on  a grant  basis. 

2.  The  Government  of  Austria  will  establish  a special  account  in  the 
Austrian  National  Bank  in  the  name  of  the  Government  of  Austria  (herein- 
after called  the  “special  account”)  and  will  make  deposits  in  schillings  to 
this  account  as  follows: 

a.  The  unencumbered  balance  at  the  close  of  business  on  the  day  of  the 
signature  of  this  Agreement  in  the  special  account  in  the  Austrian  National 
Bank  in  the  name  of  the  Government  of  Austria  established  pursuant  to  the 
Agreements  between  the  Government  of  the  United  States  of  America  and 
the  Government  of  Austria  made  on  June  25,  1947  8 and  January  2,  1948 *  7 
and  any  further  sums  which  may,  from  time  to  time,  be  required  by  such 
Agreements  to  be  deposited  in  the  special  account.  It  is  understood  that  Sub- 
section (e)  of  Section  1 14  of  the  Economic  Cooperation  Act  of  1948  con- 
stitutes the  approval  and  determination  of  the  Government  of  the  United 
States  of  America  with  respect  to  the  disposition  of  such  balance,  referred  to 
in  these  Agreements. 

b.  The  unencumbered  balances  of  the  deposits  made  by  the  Government 
of  Austria  pursuant  to  the  exchange  of  notes  between  the  two  Governments 
dated  April  15,  1 948.® 

c.  Amounts  commensurate  with  the  indicated  dollar  cost  to  the  Govern- 
ment of  the  United  States  of  America  of  commodities,  services  and  technical 
information  (including  any  costs  of  processing,  storing,  transporting,  repairing 
or  other  sendees  incident  thereto)  made  available  to  Austria  on  a grant  basis 
by  any  means  authorized  under  the  Economic  Cooperation  Act  of  1 948,  less, 
however,  the  amount  of  the  deposits  made  pursuant  to  the  exchange  of  notes 
referred  to  in  sub-paragraph  b of  this  Article.  The  Government  of  the  United 
States  of  America  shall  from  time  to  time  notify  the  Government  of  Austria 
of  the  indicated  dollar  cost  of  any  such  commodities,  services  and  technical 
information,  and  the  Government  of  Austria  will  thereupon  deposit  in  the 
special  account  a commensurate  amount  of  schillings  computed  at  a rate  of 
exchange  which  shall  be  the  par  value  agreed  at  such  time  with  the  Interna- 
tional Monetary  Fund  provided  that  this  agreed  value  is  the  single  rate 
applicable  to  the  purchase  of  dollars  for  imports  into  Austria.  If  at  the  time 
of  notification  a par  value  for  the  schilling  is  agreed  with  the  Fund  and  there 
are  one  or  more  other  rates  applicable  to  the  purchase  of  dollars  for  imports 


•TIAS  1631,  ante,  p.  387. 

7 TIAS  1692,  ante,  p.  400. 

* For  text,  see  Department  of  State  Bulletin,  May  16,  1948,  p.  645, 
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into  Austria  or,  if  at  the  time  of  notification  no  par  value  for  the  schilling  is 
agreed  with  the  Fund,  the  rate  or  rates  for  this  particular  purpose  shall  be 
mutually  agreed  upon  between  the  Government  of  Austria  and  the  Govern- 
ment of  the  United  States  of  America.  The  Government  of  Austria  may  at 
any  time  make  advance  deposits  in  the  special  account  which  shall  be  credited 
against  subsequent  notifications  pursuant  to  this  paragraph. 

3.  The  Government  of  the  United  States  of  America  will  from  time  to 
time  notify  the  Government  of  Austria  of  its  requirements  for  administrative 
expenditures  in  schillings  within  Austria  incident  to  operations  under  the 
Economic  Cooperation  Act  of  1948,  and  the  Government  of  Austria  will 
thereupon  make  such  sums  available  out  of  any  balances  in  the  special  ac- 
count in  the  manner  requested  by  the  Government  of  the  United  States  of 
America  in  the  notification. 

4.  Five  percent  of  each  deposit  made  pursuant  to  this  Article  in  respect 
of  assistance  furnished  under  authority  of  the  Foreign  Aid  Appropriation 
Act,  1949, 9 shall  be  allocated  to  the  use  of  the  Government  of  the  United 
States  of  America  for  its  expenditures  in  Austria,  and  sums  made  available 
pursuant  to  paragraph  3 of  this  Article  shall  first  be  charged  to  the  amounts 
allocated  under  this  paragraph. 

5.  The  Government  of  Austria  will  further  make  such  sums  of  schillings 
available  out  of  any  balances  in  the  special  account  as  may  be  required  to 
cover  costs  (including  port,  storage,  handling  and  similar  charges)  of  trans- 
portation from  any  point  of  entry  in  Austria  to  the  consignee’s  designated 
point  of  delivery  in  Austria  of  such  relief  supplies  and  packages  as  are  referred 
to  in  Article  V. 

6.  The  Government  of  Austria  may  draw  upon  any  remaining  balance 
in  the  special  account,  for  such  purposes  as  may  be  agreed  from  time  to  time 
with  the  Government  of  the  United  States  of  America.  In  considering  pro- 
posals put  forward  by  the  Government  of  Austria  for  drawings  from  the 
special  account,  the  Government  of  the  United  States  of  America  will  take 
into  account  the  need  for  promoting  or  maintaining  internal  monetary  and 
financial  stabilization  in  Austria  and  for  stimulating  productive  activity  and 
international  trade  and  the  exploration  for  and  development  of  new  sources 
of  wealth  within  Austria,  including  in  particular: 

a.  Expenditures  upon  projects  or  programs,  including  those  which  are 
part  of  a comprehensive  program  for  the  development  of  the  productive 
capacity  of  Austria  and  the  other  participating  countries,  and  projects  or 
programs  the  external  costs  of  which  are  being  covered  by  assistance  rendered 
by  the  Government  of  the  United  States  of  America  under  the  Economic 
Cooperation  Act  of  1948  or  otherwise,  or  by  loan  from  the  International  Bank 
for  Reconstruction  and  Development;  and 
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b.  Effective  retirement  of  the  national  debt,  especially  debt  held  by  the 
Austrian  National  Bank  or  other  banking  institutions. 

7.  Any  unencumbered  balance,  other  than  unexpended  amounts  allo- 
cated under  paragraph  4 of  this  Article,  remaining  in  the  special  account 
on  June  30,  1952,  shall  be  disposed  of  within  Austria  for  such  purposes  as 
may  hereafter  be  agreed  between  the  Governments  of  the  United  States  of 
America  and  Austria,  it  being  understood  that  the  agreement  of  the  United 
States  of  America  shall  be  subject  to  approval  by  act  or  joint  resolution  of 
the  Congress  of  the  United  States  of  America. 

Article  V 

(Travel  Arrangements  and  Relief  Supplies) 

1.  The  Government  of  Austria  will  cooperate  with  the  Government  of 
the  United  States  of  America  in  facilitating  and  encouraging  the  promotion 
and  development  of  travel  by  citizens  of  the  United  States  of  America  to  and 
within  participating  countries. 

2.  The  Government  of  Austria  will,  when  so  desired  by  the  Government 
of  the  United  States  of  America,  enter  into  negotiations  for  agreements  ( in- 
cluding the  provision  of  duty-free  treatment  under  appropriate  safeguards) 
to  facilitate  the  entry  into  Austria  of  supplies  of  relief  goods  donated  to  or 
purchased  by  United  States  voluntary  non-profit  relief  agencies  and  of  relief 
packages  originating  in  the  United  States  of  America  and  consigned  to  indi- 
viduals residing  in  Austria. 

Article  VI 

( Consultation  and  Transmittal  of  Information ) 

1.  The  two  Governments  will,  upon  the  request  of  either  of  them,  con- 
sult regarding  any  matter  relating  to  the  application  of  this  Agreement  or 
to  operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 

2.  The  Government  of  Austria  will  communicate  to  the  Government 
of  the  United  States  of  America  in  a form  and  at  intervals  to  be  indicated 
by  the  latter  after  consultation  with  the  Government  of  Austria: 

a.  Detailed  information  of  projects,  programs  and  measures  proposed 
or  adopted  by  the  Government  of  Austria  to  carry  out  the  provisions  of  this 
Agreement  and  the  general  obligations  of  the  Convention  for  European 
Economic  Cooperation. 

b.  Full  statement  of  operations  under  this  Agreement,  including  a state- 
ment of  the  use  of  funds,  commodities  and  services  received  thereunder,  such 
statements  to  be  made  in  each  calendar  quarter. 

c.  Information  necessary  to  supplement  that  obtained  by  the  Government 
of  the  United  States  of  America  from  the  Organization  for  European  Eco- 
nomic Cooperation,  which  the  Government  of  the  United  States  of  America 
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may  need  to  determine  the  nature  and  scope  of  operations  under  the  Eco- 
nomic Cooperation  Act  of  1 948,  and  to  evaluate  the  effectiveness  of  assistance 
furnished  or  contemplated  under  this  Agreement  and  generally  the  progress 
of  the  joint  recovery  program. 

Article  VII 
(Publicity) 

1.  The  Governments  of  the  United  States  of  America  and  Austria  recog- 
nize that  it  is  in  their  mutual  interest  that  full  publicity  be  given  to  the  objec- 
tives and  progress  of  the  joint  program  for  European  recovery  and  of  the 
actions  taken  in  furtherance  of  that  program.  It  is  recognized  that  wide  dis- 
semination of  information  on  the  progress  of  the  program  is  desirable  in  order 
to  develop  the  sense  of  common  effort  and  mutual  aid  which  are  essential 
to  the  accomplishment  of  the  objectives  of  the  program. 

2.  The  Government  of  the  United  States  of  America  will  encourage  the 
dissemination  of  such  information  and  will  make  it  available  to  the  media  of 
public  information. 

3.  The  Government  of  Austria  will  encourge  the  dissemination  of  such 
information  both  directly  and  in  cooperation  with  the  Organization  for  Euro- 
pean Economic  Cooperation.  It  will  make  such  information  available  to  the 
media  of  public  information  and  take  all  practicable  steps  to  ensure  that 
appropriate  facilities  are  provided  for  such  dissemination.  It  will  further  pro- 
vide other  participating  countries  and  the  Organization  for  European  Eco- 
nomic Cooperation  with  full  information  on  the  progress  of  the  program  for 
economic  recover)'. 

4.  The  Government  of  Austria  will  make  public  in  Austria  in  each  cal- 
endar quarter,  full  statements  of  operations  under  this  Agreement,  including 
information  as  to  the  use  of  funds,  commodities  and  services  received. 

Article  VIII 
(Missions) 

1.  The  Government  of  Austria  agrees  to  receive  a special  mission  for 
economic  cooperation  which  will  discharge  the  responsibilities  of  the  Govern- 
ment of  the  United  States  of  America  in  Austria  under  this  Agreement. 

2.  The  Government  of  Austria  will,  upon  appropriate  notification  from 
the  Minister  of  the  United  States  of  America  in  Austria,  consider  the  special 
mission  and  its  personnel,  and  the  United  States  Special  Representative  in 
Europe,  as  part  of  the  Legation  of  the  United  States  of  America  in  Austria 
for  the  purpose  of  enjoying  the  privileges  and  immunities  accorded  to  that 
Legation  and  its  personnel  of  comparable  rank.  The  Government  of  Austria 
will  further  accord  appropriate  courtesies  to  the  members  and  staff  of  the 
Joint  Committee  on  Foreign  Economic  Cooperation  of  the  Congress  of  the 
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United  States  of  America  and  grant  them  the  facilities  and  assistance  neces- 
sary to  the  effective  performance  of  their  responsibilities. 

3.  The  Government  of  Austria,  directly  and  through  its  representatives 
on  the  Organization  for  European  Economic  Cooperation,  will  extend  full 
cooperation  to  the  special  mission,  to  the  United  States  Special  Representa- 
tive in  Europe  and  his  staff,  and  to  the  members  and  staff  of  the  Joint  Com- 
mittee. Such  cooperation  shall  include  the  provision  to  the  extent  practicable 
of  all  information  and  facilities  necessary  to  the  observation  and  review  of 
the  carrying  out  of  this  Agreement,  including  the  use  of  assistance  furnished 
under  it. 

Article  IX 

(Settlement  of  Claims  of  Nationals) 

1.  The  Governments  of  the  United  States  of  America  and  Austria  agree 
to  submit  to  the  decision  of  the  International  Court  of  Justice  any  claim 
espoused  by  either  Government  on  behalf  of  one  of  its  nationals  against  the 
other  Government  for  compensation  for  damage  arising  as  a consequence  of 
governmental  measures  (other  than  measures  concerning  enemy  property 
or  interests)  taken  after  April  3,  1948,  by  the  other  Government  and  affect- 
ing property  or  interests  of  such  national,  including  contracts  with  or  con- 
cessions granted  by  duly  authorized  authorities  of  such  other  Government. 
It  is  understood  that  the  undertaking  of  the  Government  of  the  United 
States  of  America  in  respect  of  claims  espoused  by  the  Government  of  Austria 
pursuant  to  this  Article  is  made  under  the  authority  of  and  is  limited  by 
the  terms  and  conditions  of  the  recognition  by  the  United  States  of  America 
of  the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  statute  of  the  Court,  as  set  forth  in  the  Declaration  of  the 
President  of  the  United  States  of  America  dated  August  14,  1946. 10  The 
provisions  of  this  paragraph  shall  be  in  all  respects  without  prejudice  to 
other  rights  of  access,  if  any,  of  either  Government  to  the  International 
Court  of  Justice  or  to  the  espousal  and  presentation  of  claims  based  upon 
alleged  violations  by  either  Government  of  rights  and  duties  arising  under 
treaties,  agreements  or  principles  of  international  law. 

2.  The  Governments  of  the  United  States  of  America  and  of  Austria 
further  agree  that  such  claims  may  be  referred,  in  lieu  of  the  Court,  to  any 
arbitral  tribunal  mutually  agreed  upon. 

3.  It  is  further  understood  that  neither  Government  will  espouse  a claim 
pursuant  to  this  Article  until  its  national  has  exhausted  the  remedies  available 
to  him  in  the  administrative  and  judicial  tribunals  of  the  country  in  which 
the  claim  arose. 


* TIAS  1598,  ante,  vol.  4,  p.  140. 
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Article  X 
(Definitions) 

As  used  in  this  Agreement  the  term  “participating  country”  means 

( 1 ) any  country  which  signed  the  report  of  the  Committee  of  European 
Economic  Cooperation  at  Paris  on  Septeml>er  22,  1947,  and  territories  for 
which  it  has  international  responsibility  and  to  which  the  Economic  Co- 
operation Agreement  concluded  between  that  country  and  the  Government  of 
the  United  States  of  America  has  been  applied,  and 

( 2 ) any  other  country  ( including  any  of  the  zones  of  occupation  of  Ger- 
many, any  areas  under  international  administration  or  control,  and  the 
Free  Territory  of  Trieste  or  either  of  its  zones)  wholly  or  partly  in  Europe, 
together  with  dependent  areas  under  its  administration;  for  so  long  as  such 
country  is  a party  to  the  Convention  for  European  Economic  Cooperation 
and  adheres  to  a joint  program  for  European  recovery  designed  to  accomplish 
the  purposes  of  this  Agreement. 

Article  XI 

(Entry  into  Force,  Amendment,  Duration) 

1.  This  Agreement  shall  become  effective  on  this  day’s  date.  Subject  to 
the  provisions  of  paragraphs  2 and  3 of  this  Article,  it  shall  remain  in  force 
until  June  30,  1953,  and,  unless  at  least  six  months  before  June  30,  1953, 
either  Government  shall  have  given  notice  in  writing  to  the  other  of  intention 
to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force  thereafter 
until  the  expiration  of  six  months  from  the  date  on  which  such  notice  shall 
have  been  given. 

2.  If  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a fundamental  change  in  the  basic  assumptions  underlying 
this  Agreement,  it  shall  so  notify  the  other  Government  in  writing,  and  the 
two  Governments  will  thereupon  consult  with  a view  to  agreeing  upon  the 
amendment,  modification  or  termination  of  this  Agreement.  If,  after  three 
months  from  such  notification,  the  two  Governments  have  not  agreed  upon 
the  action  to  be  taken  in  the  circumstances,  either  Government  may  give 
notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement.  Then, 
subject  to  the  provisions  of  paragraph  3 of  this  Article,  this  Agreement  shall 
terminate  either: 

a.  Six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

b.  After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Austria  arc  performed  in  respect 
of  any  assistance  which  may  continue  to  be  furnished  by  the  Government  of 
the  United  States  of  America  after  the  date  of  such  notice. 

3.  Subsidiary  agreements  and  arrangements  negotiated  pursuant  to  this 
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Agreement  may  remain  in  force  beyond  the  date  of  termination  of  this 
Agreement  and  the  period  of  effectiveness  of  such  subsidiary  agreements  and 
arrangements  shall  be  governed  by  their  own  terms.  Article  IV  shall  remain 
in  effect  until  all  the  sums  in  the  currency  of  Austria  required  to  be  deposited 
in  accordance  with  its  own  terms  have  been  disposed  of  as  provided  in  that 
Article.  Paragraph  2 in  Article  III  shall  remain  in  effect  for  so  long  as  the 
guaranty  payments  referred  to  in  that  Article  may  be  made  by  the  Govern- 
ment of  the  United  States  of  America. 

4.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

5.  The  Annex  to  this  Agreement  forms  an  integral  part  thereof. 

6.  This  Agreement  shall  be  registered  with  the  Secretary-General  of  the 
United  Nations. 

In  Witness  whereof  the  respective  representatives,  duly  authorized  for  the 
purpose,  have  signed  the  present  Agreement.  Done  at  Vienna,  in  duplicate, 
in  the  English  and  German  languages,  both  texts  authentic,  this  second  day 
of  July,  1948. 

For  the  Government  of  the  United  States  of  America: 

John  G.  Erhardt 

For  the  Austrian  Federal  Government : 

Scharf 

Gruber 


Annex 

(Interpretive  Notes) 

1.  It  Is  understood  that  the  requirements  of  paragraph  1 (a)  of  Article 
II,  relating  to  the  adoption  of  measures  for  the  efficient  use  of  resources, 
would  include,  with  respect  to  commodities  furnished  under  the  engagement, 
effective  measures  for  safeguarding  such  commodities  and  for  preventing 
their  diversion  to  illegal  or  irregular  markets  or  channels  of  trade. 

2.  It  is  understood  that  the  obligation  under  paragraph  1 (c)  of  Article 
II  to  balance  the  budget  as  soon  as  practicable  would  not  preclude  a deficit 
over  a short  period  but  would  mean  a budgetary  policy  involving  the  balanc- 
ing of  the  budget  in  the  long  run. 

3.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3 of  Article  II  mean : 

a.  Fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with 
others  in  the  purchase,  sale  or  lease  of  any  product; 

b.  Excluding  enterprises  from,  or  allocating  or  dividing,  any  territorial 
market  or  field  of  business  activity,  or  allocating  customers,  or  fixing  sales 
quotas  or  purchase  quotas; 
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c.  Discriminating  against  particular  enterprises ; 

d.  Limiting  production  or  fixing  production  quotas ; 

e.  Preventing  by  agreement  the  development  or  application  of  tech- 
nolog)' or  invention  whether  patented  or  unpatented; 

f.  Extending  the  use  of  rights  under  patents,  trade-marks  or  copyrights 
granted  by  either  country  to  matters  which,  according  to  its  laws  and  regula- 
tions, are  not  within  the  scope  of  such  grants,  or  to  products  or  conditions  of 
production,  use  or  sale  which  are  likewise  not  the  subjects  of  such  grants; 
and 

g.  Such  other  practices  as  the  two  governments  may  agree  to  include. 

4.  It  is  understood  that  the  Government  of  Austria  is  obligated  to  take 
action  in  particular  instances  in  accordance  with  paragraph  3 of  Article  II 
only  after  appropriate  investigation  or  examination. 

5.  It  is  understood  that  the  Government  of  Austria  will  not  be  requested, 
under  paragraph  2 (a)  of  Article  VI,  to  furnish  detailed  information  about 
minor  projects  or  confidential  commercial  or  technical  information  the 
disclosure  of  which  would  injure  legitimate  commercial  interests. 

6.  It  is  understood  that  the  Government  of  the  United  States  of  America 
in  making  the  notifications  referred  to  in  paragraph  2 of  Article  VIII  will 
bear  in  mind  the  desirability  of  restricting,  as  far  as  practicable,  the  number 
of  officials  for  whom  full  diplomatic  privileges  will  be  requested.  It  is  also 
understood  that  the  detailed  application  of  Article  VIII  will,  when  neces- 
sary, be  the  subject  of  inter-governmental  discussion. 

7.  It  is  understood  that  if  the  Government  of  Austria  should  accept 
the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  statute  of  the  Court,  on  suitable  terms  and  conditions,  the 
two  Governments  will  consult  with  a view  to  replacing  the  second  sentence 
of  paragraph  1 of  Article  IX  with  provisions  along  the  following  lines:  It 
is  understood  that  the  undertaking  of  each  Government  in  respect  of  claims 
espoused  by  the  other  Government  pursuant  to  this  paragraph  is  made  in 
the  case  of  each  Government  under  the  authority  of  and  is  limited  by  the 
terms  and  conditions  of  such  effective  recognition  as  it  has  heretofore  given 
to  the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  statute  of  the  Court. 

8.  It  is  understood  that  any  agreements  which  might  be  arrived  at 
pursuant  to  paragraph  2 of  Article  IX  would  be  subject  to  ratification  by  the 
Senate  of  the  United  States  of  America. 
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Supplementary  Note 


The  American  Minister  to  the  Minister  of  Foreign  Affairs 

American  Legation 

No  55  Vienna,  Austria,  July  2,  1948 

Sir: 

I have  the  honor  to  refer  to  Article  IV  of  the  Economic  Cooperation 
Agreement  of  this  date  between  our  two  Governments.  In  regard  to  the  pro- 
visions of  this  Article,  your  attention  is  invited  to  the  fact  that  Section  1 15 
(b)  (6)  of  the  Economic  Cooperation  Act  of  1948  grants  wide  discretion  to 
authorize  the  use  of  funds  from  the  Special  Schilling  Account,  provided  for 
thereunder,  for  purpose  of  internal  monetary  and  financial  stabilization,  for 
the  stimulation  of  productive  activity  and  the  exploration  for  and  develop- 
ment of  new  sources  of  wealth  and  for  such  other  expenditures  as  may  be 
consistent  with  the  purposes  of  the  Act.  You  may  be  sure  that  the  Govern- 
ment of  the  United  States  of  America  and  the  Economic  Cooperation  Ad- 
ministrator desire  as  fully  as  the  Austrian  Government  to  bring  about  eco- 
nomic recovery  in  Austria  and  will  take  every  reasonable  measure,  within 
the  broad  scope  of  this  provision  of  the  Economic  Cooperation  Act  referred 
to  above,  to  assist  the  Austrian  Government  in  dealing  with  its  currency 
problems  in  relation  to  the  requirements  of  Article  IV  of  the  Agreement 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


John  G.  Erhardt 

The  Honorable 
Karl  Gruber, 

Minister  of  Foreign  Affairs, 

Vienna. 


MOST-FAVORED-NATION  TREATMENT  FOR 
AREAS  UNDER  OCCUPATION  OR  CONTROL 


Exchange  of  notes  at  Vienna  July  2,  1948 
Entered  into  force  July  2,  1948 
Expired  in  accordance  with  its  terms 

62  Stat.  2876;  Treaties  and  Other 
International  Acts  Series  1820 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 1 

American  Legation 

No  56  Vienna,  Austria,  July  2, 1948 

Sir: 

I have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  governments  relating  to  the  terri- 
torial application  of  commercial  arrangements  between  the  United  States 
of  America  and  Austria  and  to  confirm  the  understanding  reached  as  a result 
of  these  conversations  as  follows : 

1.  For  such  time  as  the  Government  of  the  United  States  of  America 
participates  in  the  occupation  or  control  of  any  areas  in  Western  Germany, 
the  Free  Territory  of  Trieste,  Japan  or  Southern  Korea,  the  Government  of 
Austria  will  apply  to  the  merchandise  trade  of  such  area  the  provisions  relat- 
ing to  the  most  favored  nation  treatment  of  the  merchandise  trade  of  the 
United  States  of  America  set  forth  in  the  Treaty  of  Friendship,  Commerce 
and  Consular  Rights,  signed  at  Vienna,  June  19,  1928, 2 and  agreement 
supplemental  thereto  signed  at  Vienna,  June  [January]  20,  1931, 8 or,  for 
such  time  as  the  Governments  of  the  United  States  of  America  and  Austria 
may  both  be  contracting  parties  to  the  General  Agreement  on  Tariffs  and 
Trade,  dated  October  30,  1947, 4 the  provisions  of  that  agreement,  as  now  or 
hereafter  amended,  relating  to  the  most  favored  nation  treatment  of  such 
trade.  It  is  understood  that  the  undertaking  in  this  paragraph  relating  to  the 
application  of  the  most  favored  nation  provisions  of  the  Treaty  of  Friendship, 

1 An  identical  note,  addressed  to  the  American  Minister,  was  signed  by  the  Minister  of 
Foreign  Affairs,  Karl  Gruber,  on  the  same  day,  July  2,  1948,  at  the  time  of  the  signing 
of  the  Economic  Cooperation  Agreement  between  the  United  States  and  Austria  (TIAS 
1780,  ante,  p.  404). 

* TS  838,  ante,  p.  341. 

* TS  839,  ante,  p.  372. 

*TIAS  1700,  ante,  vol.  4,  p.  641. 
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Commerce  and  Consular  Rights  and  agreement  supplemental  thereto  shall  be 
subject  to  the  exceptions  recognized  in  the  General  Agreement  on  Tariffs  and 
Trade  permitting  departures  from  the  application  of  most  favored  nation 
treatment;  provided  that  nothing  in  this  sentence  shall  be  construed  to  require 
compliance  with  the  procedures  specified  in  the  General  Agreement  with 
regard  to  the  application  of  such  exceptions. 

2.  The  undertaking  in  point  one  above  will  apply  to  the  merchandise 
trade  of  any  area  referred  to  therein  only  for  such  time  and  to  such  extent  as 
such  area  accords  reciprocal  most  favored  nation  treatment  to  the  merchan- 
dise trade  of  Austria. 

3.  The  undertakings  in  points  one  and  two  above  are  entered  into  in  the 
light  of  the  absence  at  the  present  time  of  effective  tariff  barriers  to  imports 
into  the  areas  herein  concerned.- In  the  event  that  such  tariff  barriers  are  im- 
posed, it  is  understood  that  such  undertaking  shall  be  without  prejudice  to 
the  application  of  the  principles  set  forth  in  the  Havana  Charter  for  an  Inter- 
national Trade  Organization  5 relating  to  the  reduction  of  tariffs  on  a 
mutually  advantageous  basis. 

4.  It  is  recognized  that  the  absence  of  a uniform  rate  of  exchange  for  the 
currency  of  the  areas  in  Western  Germany,  Japan  or  Southern  Korea  referred 
to  in  point  one  above  may  have  the  effect  of  indirectly  subsidizing  the  exports 
of  such  areas  to  an  extent  which  it  would  be  difficult  to  calculate  exactly.  So 
long  as  such  a condition  exists,  and  if  consultation  with  the  Government  of 
the  United  States  of  America  fails  to  reach  an  agreed  solution  to  the  problem, 
it  is  understood  that  it  would  not  be  inconsistent  with  the  undertaking  in  point 
one  for  the  Government  of  Austria  to  levy  a countervailing  duty  on  imports 
of  such  goods  equivalent  to  the  estimated  amount  of  such  subsidization,  where 
the  Government  of  Austria  determines  that  the  subsidization  is  such  as  to 
cause  or  threaten  material  injury  to  an  established  domestic  industry  or  is  such 
as  to  prevent  or  materially  retard  the  establishment  of  a domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1, 
1951,  and  unless  at  least  six  months  before  January  1,  1951,  either  Govern- 
ment shall  have  given  notice  in  writing  to  the  other  of  intention  to  terminate 
these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter  until  the 
expiration  of  six  months  from  the  date  on  which  such  notice  shall  have  been 
given. 


Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


The  Honorable 
Karl  Gruber, 

Minister  of  Foreign  A fairs, 
Vienna. 


John  G.  Erhardt 


* Unpcrfectcd ; for  excerpts,  sec  A Decade  of  American  Foreign  Policy:  Basic  Docu- 
ments, 1941-49  (S.  Doc.  1 23.  81st  Cong.,  1st  scss.) , p.  391. 
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Exchange  of  notes  at  Vienna  February  3 and  11,  1949 
Entered  into  force  February  11,  1949 
Amended  by  agreement  of  July  1 and  31,  1952  1 

63  Stat.  2420;  Treaties  and  Other 
International  Acts  Series  1922 


The  American  Minister  to  the  Minister  of  Foreign  A ffairs 

American  Legation, 

no.  is  Vienna,  February  3, 1949 

Sir: 

Pursuant  to  the  instructions  of  my  Government,  I have  the  honor,  in  con- 
junction with  Clyde  N.  King,  Chief  of  the  ECA  Mission  for  Austria,  to  pro- 
pose that  for  the  purpose  of  giving  effect  to  Article  V,  paragraph  2,  read  with 
Article  IV,  paragraph  5,  of  the  Economic  Cooperation  Agreement  between 
the  Governments  of  Austria  and  the  United  States  of  America,  signed  on 
July  2,  1948, 2 the  Governments  of  Austria  and  of  the  United  States  agree  as 
follows : 

1 . The  Government  of  Austria  shall  accord  duty-free  entry  into  Austria 
of: 

(a)  Supplies  of  relief  goods  or  standard  packs  donated  to  or  purchased 
by  United  States  voluntary  nonprofit  relief  agencies  qualified  under  Economic 
Cooperation  Administration  (hereinafter  referred  to  as  ECA)  regulations 
and  consigned  to  such  charitable  organizations  (including  Austrian  branches 
of  these  agencies) , as  have  been  or  hereafter  shall  be  approved  by  the  Austrian 
Government. 

(b)  Relief  packages  originating  in  the  United  States  and  sent  by  parcel 
post  or  other  commercial  channels  addressed  to  an  individual  residing  in 
Austria  whether  privately  packed  or  by  order  placed  with  a commercial  firm. 

(c)  Standard  packs  put  up  by  United  States  voluntary  nonprofit  relief 
agencies,  or  their  approved  agents,  qualified  under  ECA  regulations,  to  the 


1 3 UST  5042 ; TIAS  2685. 
* TIAS  1 780,  ante,  p.  404. 
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order  of  individuals  in  the  United  States  and  sent  for  delivery  addressed  to 
individuals  residing  in  Austria. 

2.  For  the  purpose  of  this  agreement,  the  term  “relief  goods”  (sub- 
paragraph  (a),  above)  shall  not  include  tobacco,  cigars,  cigarettes,  or  alco- 
holic liquors;  “relief  packages”  (subparagraph  (b),  above)  shall  include  only 
such  goods  as  are  qualified  for  ocean  freight  subsidy  under  the  ECA  Act 
and  regulations  issued  by  the  Administrator  thereunder  and  shall  not  exceed 
44  pounds  (20  kilograms)  gross  weight;  and  “standard  packs”  (subpara- 
graph (c),  above)  shall  contain  only  such  articles  which  qualify  under  ECA 
regulations  and  are  approved  by  the  Government  of  Austria. 

3.  Transportation  charges  (as  defined  in  paragraph  5 of  Article  IV  of 
the  Economic  Cooperation  Agreement)  in  Austria  on  “relief  goods”,  “relief 
packages”,  and  “standard  packs”,  all  as  defined  in  paragraph  1,  above,  shall 
be  defrayed  as  follows: 

(a)  The  amount  of  such  charges  for  all  such  shipments  which  are  sent 
by  U.S.  parcel  post  addressed  to  individuals  in  Austria  will  be  computed  by 
the  Austrian  postal  service  in  the  manner  now  or  hereafter  provided  by  the 
applicable  agreements,  rules  and  regulations  of  the  International  Postal  Sys- 
tem. Such  charges  shall  be  reimbursed  to  the  Austrian  postal  service  out  of 
the  special  account  provided  for  in  Article  IV  of  the  Economic  Cooperation 
Agreement  between  the  United  States  of  America  and  Austria  (hereinafter 
referred  to  as  the  special  account)  and  no  claim  for  such  charges  will  be 
made  against  the  United  States. 

(b)  With  respect  to  shipments  which  arc  originally  despatched  from 
the  U.S.  by  any  regular  established  commercial  channels  and  forwarded  in 
Austria  by  an  approved  agent  of  the  shipper  to  the  ultimate  beneficiary 
by  Austrian  parcel  post,  such  items  shall  be  accepted  by  Austrian  postal  serv- 
ices without  payment  of  postal  charges  by  such  agent.  The  Austrian  Govern- 
ment shall  be  reimbursed  for  such  parcel  post  charges  out  of  the  special 
account  upon  presentation  of  adequate  documentation. 

(c)  With  respect  to  shipments  which  are  originally  despatched  from  the 
U.S.  by  any  commercial  channel  and  forwarded  in  Austria  by  an  approved 
agent  of  the  shipper  to  the  ultimate  beneficiary  by  Austrian  common  carrier 
or  contract  carrier,  or  other  means  of  transport  arranged  by  such  agent,  such 
items  shall  be  accepted  by  such  Austrian  carrier  with  or  without  payment 
of  charges  therefor  by  such  agent.  The  Austrian  Government  shall  reimburse 
such  agent  or  Austrian  carrier,  as  the  case  may  be,  out  of  the  special  account 
upon  presentation  of  adequate  documentation. 

(d)  With  respect  to  any  such  charges  which  may  be  incurred  by  an 
agent  of  a shipper  under  subparagraphs  (b)  and  (c),  above,  other  than 
parcel  post  charges  and  carrier  charges,  such  approved  agent  shall  be  reim- 
bursed by  Austria  out  of  the  special  account  upon  presentation  of  adequate 
documentation. 
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4.  The  Austrian  Government  shall  make  payments  out  of  the  special 
account  for  the  purposes  mentioned  in  subparagraphs  (a),  (b),  (c),  and 
(d)  of  paragraph  3,  above,  and  shall  submit  to  the  ECA  Mission  in  Austria 
with  a copy  to  Controller,  ECA  Washington,  monthly  statements  of  the 
amounts  so  expended  in  form  mutually  satisfactory  to  the  Austrian  Govern- 
ment and  said  Mission,  provided  that  each  such  statement  shall  at  least 
show  total  weight  carried  and  charges  therefor  and  adjustments  shall  be 
made  to  said  fund  if  shown  to  be  required  by  ECA  audit. 

5.  So  far  as  practicable,  effect  shall  be  given  to  Paragraphs  3(b),  3(c), 
3(d) , and  4 as  though  they  had  come  into  force  on  April  3,  1948. 

This  arrangement,  except  as  otherwise  specified  herein,  shall  come  into 
effect  immediately  and  shall  remain  in  force,  subject  to  such  prior  termina- 
tion or  modification  as  may  be  agreed  upon  between  the  competent  author- 
ities of  the  Governments  of  the  United  States  and  Austria,  for  the  same  period 
as  the  said  Agreement  of  July  2,  1948. 

If  the  above  proposal  is  acceptable  to  the  Government  of  Austria,  I have 
the  honor  further  to  propose  that  this  note  and  your  reply  to  that  effect  shall 
constitute  an  Agreement  on  the  above  terms  between  the  two  Governments. 


Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


The  Honorable 

Karl  Gruber, 

Minister  of  Foreign  A ffairs , 
Vienna. 


John  G.  Erhardt 


The  Chancellor  to  the  American  Minister 


zi.  i08.s83~wpoi/49.  Vienna,  1 1th  February  1949 

Sr 

With  reference  to  your  Note  No.  13,  regarding  an  Arrangement  concern- 
ing the  duty  free  entry  into  Austria  and  the  defrayment  of  transportation 
charges  for  relief  goods,  relief  packages  and  standard  packs,  forwarded  from 
the  United  States  of  America  to  Austria,  I have  the  honour  to  inform  you 
that  the  Austrian  Federal  Government  are  agreed  on  the  following  text  of 
the  Arrangement : 

[For  text  of  arrangement,  see  U.S.  note,  above.] 


Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 
Ihr  aufrichtiger  [Sincerely  yours]. 

His  Excellency 

Mr.  John  G.  Erhardt 

Envoy  Extr.  and  Minister  Plenipotentiary 
of  the  United  States  of  America 
Vienna. 
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Exchange  of  notes  at  W ashington  March  11  and  23, 1949 
Entered  into  force  March  23,  1949 

63  Stat.  2434;  Treaties  and  Other 
International  Acts  Series  1927 

The  Secretary  of  State  to  the  Austrian  Minister 

Department  of  State 

Washington 

Mar  11  1949 

Sir: 

I have  the  honor  to  refer  to  the  conversations  which  have  taken  place 
between  representatives  of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Government  of  Austria  in  regard  to  the  exchange 
of  official  publications,  and  to  inform  you  that  the  Government  of  the  United 
States  of  America  agrees  that  there  shall  be  an  exchange  of  official  publica- 
tions between  the  two  Governments  in  accordance  with  the  following 
provisions : 

1 . Each  of  the  two  Governments  shall  furnish  regularly  a copy  of  each 
of  its  official  publications  which  is  indicated  in  a selected  list  prepared  by  the 
other  Government  and  communicated  through  diplomatic  channels  subse- 
quent to  the  conclusion  of  the  present  agreement.  The  list  of  publications 
selected  by  each  Government  may  be  revised  from  time  to  time  and  may  be 
extended,  without  the  necessity  of  subsequent  negotiations,  to  include  any 
other  official  publication  of  the  other  Government  not  specified  in  the  list,  or 
publications  of  new  offices  which  the  other  Government  may  establish  in 
the  future. 

2.  The  official  exchange  office  for  the  transmission  of  publications  of  the 
Government  of  the  United  States  of  America  shall  be  the  Smithsonian  Insti- 
tution. The  official  exchange  office  for  the  transmission  of  publications  of  the 
Government  of  Austria  shall  be  the  Austrian  National  Librarv,  International 
Exchange  Office. 

3.  The  publications  shall  be  received  on  behalf  of  the  United  States  of 
America  by  the  Library  of  Congress  and  on  behalf  of  Austria  by  the  Ad- 
ministrative Library  of  the  Federal  Chancellery. 

4.  The  present  agreement  does  not  obligate  either  of  the  two  Governments 
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to  furnish  blank  forms,  circulars  which  are  not  of  a public  character,  or  con- 
fidential publications. 

5.  Each  of  the  two  Governments  shall  bear  all  charges,  including  postal, 
rail  and  shipping  costs,  arising  under  the  present  agreement  in  connection  with 
the  transportation  within  its  own  country  of  the  publications  of  both  Govern- 
ments and  the  shipment  of  its  own  publications  to  a port  or  other  appropriate 
place  reasonably  convenient  to  the  exchange  office  of  the  other  Government. 

6.  The  present  agreement  shall  not  l>e  considered  as  a modification  of 
any  existing  exchange  agreement  between  a department  or  agency  of  one 
of  the  Governments  and  a department  or  agency  of  the  other  Government. 

Upon  the  receipt  of  a note  from  you  indicating  that  the  foregoing  provisions 
are  acceptable  to  the  Government  of  Austria,  the  Government  of  the  United 
States  of  America  will  consider  that  this  note  and  your  reply  constitute  an 
agreement  between  the  two  Governments  on  this  subject,  the  agreement  to 
enter  into  force  on  the  date  of  your  note  in  reply. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


The  Honorable 

Dr.  Ludwig  Kleinwaechter, 
Minister  of  Austria. 


Dean  Acheson 


The  Austrian  Minister  to  the  Secretary  of  State 

AUSTRIAN  LEGATION 
WASHINGTON.  D.C. 

March  23,  1949 


Sir: 

With  reference  to  your  note  of  March  11,  1949,  and  tq,the  conversations 
between  representatives  of  the  Government  of  Austria  and  representatives 
of  the  Government  of  the  United  States  of  America  in  regard  to  the  exchange 
of  official  publications,  I have  the  honor  to  inform  you  that  the  Government 
of  Austria  agrees  that  there  shall  be  an  exchange  of  official  publications 
between  the  two  Governments  in  accordance  with  the  following  provisions : 


[For  text  of  provisions,  see  U.S.  note,  above.] 

The  Government  of  Austria  considers  that  your  note  and  this  reply  con- 
stitute an  agreement  between  the  two  Governments  on  this  subject,  the 
agreement  to  enter  into  force  on  the  date  of  this  note. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


The  Honorable 

Dean  Ac.heson, 

Secretary  of  State. 


L.  Kleinwaechter 
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Exchange  of  notes  at  Vienna  July  1 , 1949 
Entered  into  force  July  1, 1949 
Amended  by  agreement  of  April  4, 1950  1 

Department  of  State  files 

The  American  Charge  d’ Affairs  ad  interim  to  the  Federal  Chancellor  ~ 

American  Legation 

no.  67  Vienna,  Austria,  July  1, 1949 

Excellency: 

I have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  relating  to  the  obliga- 
tions arising  from  the  exercise  of  drawing  rights  made  available  to  Austria 
pursuant  to  the  Agreement  for  Intra-European  Payments  and  Compensation 
of  16  October  1948  insofar  as  such  drawing  rights  arc  attributable  to  U.S. 
dollar  assistance  furnished  by  the  Economic  Cooperation  Administration 
to  participating  countries  for  the  purposes  of  that  Agreement. 

1.  To  the  extent  that  the  Agent  authorized  to  perform  payments  com- 
pensations pursuant  to  the  Agreement  for  Intra-European  Payments  and 
Compensation  utilizes  drawing  rights  established  in  favor  of  Austria,  the 
Government  of  Austria  will  deposit  commensurate  amounts  of  schillings 


1 Not  printed.  The  substantive  paragraphs  of  the  notes  of  Apr.  4,  1950,  read  as  follows: 

“1.  Wherever  references  to  ‘drawing  rights’  appear  in  numbered  paragraphs  1,  2,  3, 
and  5 of  the  aforementioned  exchange  of  notes,  such  references  shall  be  deemed  to  apply 
to  the  drawing  rights  made  available  under  both  the  Agreement  for  Intra-European  Pay- 
ments and  Compensations  of  October  16,  1948,  and  the  Agreement  for  Intra-European 
Payments  and  Compensations  of  September  7,  1 949. 

“2.  Wherever  references  to  the  ‘agent’  appear  in  numbered  paragraphs  1 and  2 of  the 
aforementioned  exchange  of  notes,  such  references  shall  be  deemed  to  apply  both  to 
the  agent  for  compensations  under  the  Agreement  for  Intra-European  Payments  and 
Compensations  of  October  16,  1948  and  to  the  agent  for  operations  under  the  Agreement 
for  Intra-European  Payments  and  Compensations  of  September  7,  1949. 

“3.  Effective  October  I,  1949  the  time  of  ‘notification’  relevant  for  purposes  of  deposits 
of  local  currency  made  pursuant  to  the  exchange  of  notes  shall  in  each  case  be  deemed  to 
be  the  date  of  the  last  day  of  the  period  with  respect  to  which  the  drawing  rights  covered 
by  the  notification  have  been  exercised.” 

* An  identical  note,  addressed  to  the  American  Charg£  d’Affaircs,  was  signed  by  the 
Federal  Chancellor,  Leopold  Figl,  on  the  same  day,  July  1,  1949. 
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in  the  special  local  currency  account  established  under  Article  IV  of  the 
Economic  Cooperation  Agreement  between  Austria  and  the  United  States.3 

2.  The  amounts  to  be  deposited  shall  be  equivalent  to  the  U.S.  dollar 
value  of  drawing  rights  made  available  by  participating  countries  and  exer- 
cised in  favor  of  Austria  as  communicated  to  the  ECA  by  the  agent.  This 
value  will  be  identical  with  the  amounts  of  U.S.  dollars  allotted  to  such 
participating  countries  in  order  to  obligate  them  to  make  such  drawing 
rights  available. 

3.  The  rate  of  exchange  governing  the  computation  of  amounts  of  local 
currency  deemed  equivalent  to  the  dollar  value  of  drawing  rights  as  set  forth 
in  paragraph  two  above  shall  be  the  same  as  those  governing  deposits  made 
in  accordance  with  Article  IV  of  the  Economic  Cooperation  Agreement 
between  the  United  States  and  Austria. 

4.  Deposits  of  local  currency  made  pursuant  to  this  exchange  of  notes 
shall  be  held  and  governed  in  accordance  with  all  the  terms  and  conditions 
applicable  to  deposits  made  pursuant  to  Article  IV  of  the  Economic  Coopera- 
tion Agreement  between  the  United  States  and  Austria. 

5.  It  is  understood  that  obligations  to  deposit  local  currency  in  accordance 
with  this  note  apply  only  in  the  case  of  drawing  rights  to  which  no  obligations 
of  repayment  attach. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Walter  Dowling 


His  Excellency 

Leopold  Figl, 

Federal  Chancellor 


* Agreement  signed  at  Vienna  July  2,  1948  (TIAS  1780) , ante,  p.  4U4 


WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Vienna  June  10  and  28  and  July  12,  1949 
Entered  into  force  July  15,  1949 

63  Stat.  2740;  Treaties  and  Other 
International  Acts  Series  1988 


The  American  Legation  to  the  Austrian  Federal  Chancellery, 
Department  of  Foreign  Affairs 

No.  55 

The  Legation  of  the  United  States  of  America  presents  its  compliments 
to  the  Federal  Chancellery,  Department  of  Foreign  Affairs,  and  has  the 
honor  to  inform  the  Federal  Chancellery  that  the  Government  of  the  United 
States  understands  that  the  Austrian  Government  will  consider  the  question 
of  waiving  visa  requirements,  but  not  passport  requirements,  for  American 
citizens  proceeding  to  Austria  who  desire  to  remain  therein  for  a temporary 
period  of  time. 

Even  if  the  Austrian  Government  should  decide  to  waive  visa  requirements 
for  American  citizens  proceeding  to  Austria,  the  Government  of  the  United 
States  would  be  unable  to  accord  identical  courtesies  to  Austrian  nationals 
proceeding  to  the  United  States  and  its  possessions  because  of  the  provisions 
of  Section  30,  Alien  Registration  Act  of  1940,  approved  June  28,  1940  (54 
Stat.  673),  which  require  that  each  alien  entering  the  United  States,  except 
in  emergency  cases  in  which  the  visa  requirements  may  be  waived  by  the 
Secretary  of  State,  be  in  possession  of  a valid  visa  or  other  valid  permit  to 
enter.  However,  the  Government  of  the  United  States  will  consider  the  ques- 
tion of  granting  passport  visas  without  fees,  to  be  valid  for  any  number  of 
applications  for  admission  into  the  United  States  within  a period  of  twenty- 
four  months,  instead  of  the  present  twelve-month  period  of  validity  of  such 
visas,  to  Austrian  nationals  who  are  proceeding  to  the  United  States  and  its 
possessions  for  business  or  pleasure  purposes  and  who  are  bona  fide  non- 
immigrants within  the  meaning  of  the  immigration  laws  of  the  United  States, 
provided  the  Austrian  passport  of  each  bearer  remains  valid  during  the  period 
of  validity  of  the  visa. 

All  other  classes  of  non-immigrant  passport  visas  granted  Austrian  nationals 
will  continue  to  be  valid,  as  at  present,  for  a period  of  twelve  months,  provided 
the  Austrian  passport  of  each  bearer  remains  valid  for  that  period  of  time. 
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The  period  of  validity  of  a visa  relates  only  to  the  period  within  which  it 
may  be  used  in  connection  with  an  application  for  admission  at  a port  of 
entry  into  the  United  States  and  its  possessions,  and  not  to  the  length  of  stay 
in  the  United  States  which  may  be  permitted  the  bearer  after  he  is  admitted. 
The  period  of  stay  will,  as  at  present,  continue  to  be  determined  by  the  Im- 
migration authorities. 

A fee  for  an  immigration  visa  and  application  therefor  to  permit  an  alien 
to  apply  for  admission  into  the  United  States  with  the  privilege  of  residing 
permanently  therein  is  $10.00.  The  amount  of  this  fee  is  prescribed  by  the 
Immigration  Act  of  1924,1  and  it  may  not  be  changed  on  the  basis  of  a 
reciprocal  arrangement. 

The  Legation  wouid  appreciate  being  informed  as  soon  as  conveniently 
possible  whether  the  arrangement  proposed  by  the  Government  of  the  United 
States  meets  with  the  approval  of  the  Austrian  Government. 

Vienna,  June  10, 1949. 

G.W.R. 

To  the 

Federal  Chancellery, 

Department  of  Foreign  Affairs, 

Vienna. 

The  Austrian  Federal  Chancellery,  Department  of  Foreign  Affairs, 

to  the  American  Legation 

[translation] 

FEDERAL  CHANCELLERY 
Department  of  Foreign  Affairs 

Zl.139.051.—  6RR/49 

Note  Verbale 

With  reference  to  note  verbale  No.  55  of  June  10,  1949,  from  the 
Legation  of  the  United  States  of  America,  the  Federal  Chancellery,  De- 
partment of  Foreign  Affairs,  has  the  honor  to  notify  you  that  the  arrange- 
ment proposed  by  the  Government  of  the  United  States  of  America  has 
been  approved  by  Austria  and  that  July  15,  1949,  is  contemplated  <as  the  date 
for  putting  it  into  effect. 

The  Federal  Chancellery,  Department  of  Foreign  Affairs,  is  pleased  to 
avail  itself  of  the  opportunity  to  renew  to  the  Legation  of  the  United  States 
of  America  the  assurances  of  its  highest  consideration. 

Vienna,  June  28, 1949. 

The  Legation  of  the  United  States  of  America, 

Attention:  Secretary  of  Legation  George  W.  Renchard, 

Vienna. 

*43  Stat.  153. 
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The  American  Legation  to  the  Austrian  Federal  Chancellery, 
Department  of  Foreign  Affairs 

No.  69 

The  Legation  of  the  United  States  of  America  presents  its  compliments 
to  the  Federal  Chancellery,  Department  of  Foreign  Affairs,  and  with  refer- 
ence to  the  latter’s  Note  No.  Zl.  139.05 1-6RR/49,  of  June  28,  1949,  has 
the  honor  to  state  that  the  Department  of  State  agrees  that  July  15,  1949,  be 
made  the  effective  date  of  the  agreement  between  the  Austrian  Government 
and  the  Government  of  the  United  States,  by  which  visa  requirements,  but 
not  passport  requirements,  will  be  waived  for  American  citizens  proceeding 
to  Austria.  On  its  part  the  Government  of  the  United  States  agrees  to  grant 
passport  visas  without  fees,  to  be  valid  for  any  number  of  applications  for 
admission  into  the  United  States  within  a period  of  24  months,  instead  of 
the  present  12  month  period  of  validity  of  such  visas,  to  Austrian  nationals 
who  are  proceeding  to  the  United  States  and  its  possessions,  for  business 
or  pleasure  purposes  and  who  are  bona  fide  non-immigrants  within  the  mean- 
ing of  the  immigration  laws  of  the  United  States,  provided  the  Austrian  pass- 
port of  each  bearer  remains  valid  during  the  period  of  validity  of  the  visas. 

Vienna,  July  12, 1949. 

G.W.R. 

To  the 

Federal  Chancellery, 

Department  of  Foreign  Affairs, 

Vienna. 
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RIGHTS,  PRIVILEGES,  AND  IMMUNITIES 
OF  CONSULAR  OFFICERS 

Convention  signed  at  Washington  July  11, 1870 
Senate  advice  and  consent  to  ratification  December  9, 1870 
Ratified  by  the  President  of  the  United  States  December  19,  1870 
Ratified  by  Austria-Hungary  May  2, 1871 
Ratifications  exchanged  at  Washington  June  26,  1871  2 
Entered  into  force  June  26, 1871 

Proclaimed  by  the  President  of  the  United  States  June  29,  1871 
Articles  XI  and  XII  abrogated  by  the  United  States  July  1,  1916,  in 
accordance  with  the  Seamen’s  Act  of  March  4, 1915 3 
Not  revived  after  World  War  I* * 


1 7 Stat.  82 1 ; Treaty  Series  1 1 


The  President  of  the  United  States  of  America,  and  His  Majesty  the 
Emperor  of  Austria,  King  of  Bohemia,  &c.  and  Apostolic  King  of  Hungary, 
animated  by  the  desire  to  define  in  a comprehensive  and  precise  manner 
the  reciprocal  rights,  privileges  and  immunities  of  the  Consuls-General, 
Consuls,  Vice  Consuls  and  Consular  Agents  (their  Chancellors  and  Secre- 
taries) of  the  United  States  of  America  and  of  the  Austro-Hungarian 
Monarchy,  and  to  determine  their  duties  and  their  respective  sphere  of  action, 
have  agreed  upon  the  conclusion  of  a Consular  Convention,  and  for  that 
purpose  have  appointed  their  respective  Plenipotentiaries,  namely: 

1 Sec  also  AUSTRIA  and  HUNGARY. 

SA  Senate  resolution  of  May  12,  1871,  consented  to  a three-month  extension  of  the 
time  allowed  by  art  XVII  for  exchange  of  ratifications. 

*38  Stat.  1164. 

* See  art.  241  of  Treaty  of  St.  Germain-en-Laye  signed  Sept.  10,  1919  (ante,  p.  277),  and 
art.  224  of  Treaty  of  Trianon  signed  June  4,  1920  (post,  HUNGARY),  the  benefits  of 
which  were  secured  to  the  United  States  by  the  treaties  establishing  friendly  relations 
dated  Aug.  24,  1921  (TS  659,  ante,  p.  215),  and  Aug.  29,  1921  (TS  660,  post, 
HUNGARY). 
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The  President  of  the  United  States  of  America,  Hamilton  Fish,  Secretary 
of  State  of  the  United  States. 

And  His  Majesty  the  Emperor  of  Austria,  Apostolic  King  of  Hungary, 
Charles,  Baron  von  Lederer,  Knight  of  the  Imperial  and  Royal  Order  of 
Leopold,  and  His  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary in  the  United  States  of  America,  who  after  communicating  to  each  other 
their  full  powers,  found  in  good  and  due  form,  have  agreed  upon  the  follow- 
ing Articles: 

Article  I 

Each  of  the  High  Contracting  Parties  shall  be  at  liberty  to  establish 
Consuls-General,  Consuls,  Vice  Consuls  or  Consular  Agents  at  the  ports 
and  places  of  trade  of  the  other  party,  except  those  where  it  may  not  be 
convenient  to  recognize  such  officers,  but  this  exception  shall  not  apply  to 
one  of  the  High  Contracting  Parties  without  also  applying  to  every  other 
Power. 

Consuls-General,  Consuls  and  other  Consular  officers  appointed  and  taking 
office  according  to  the  provisions  of  this  Article,  in  one  or  the  other  of  the 
two  countries,  shall  be  free  to  exercise  the  right  accorded  them  by  the  present 
Convention  throughout  the  whole  of  the  district  for  which  they  may  be 
respectively  appointed. 

The  said  functionaries  shall  be  admitted  and  recognized  respectively  upon 
presenting  their  credentials  in  accordance  with  the  rules  and  formalities 
established  in  their  respective  countries. 

The  exequatur  required  for  the  free  exercise  of  their  official  duties  shall 
be  delivered  to  them  free  of  charge;  and  upon  exhibiting  such  exequatur  they 
shall  be  admitted  at  once  and  without  interference  by  the  authorities,  federal! 
or  State,  judicial  or  Executive,  of  the  ports,  cities  and  places  of  their  residence 
and  district,  to  the  enjoyment  of  the  prerogatives  reciprocally  granted. 

Article  II 

The  Consuls-General,  Consuls,  Vice  Consuls,  and  Consular  Agents,  their 
Chancellors  and  other  Consular  Officers,  if  they  arc  citizens  of  the  State  which 
appoints  them,  shall  be  exempt  from  military  billetings,  from  sendee  in  the 
military  or  the  national  guard,  and  other  duties  of  the  same  nature  and  from 
all  direct  and  personal  taxation,  whether  federal,  State  or  municipal,  provided 
they  Ik  not  owners  of  real  estate  and  neither  carry  on  trade  nor  any  indus- 
trial business. 

If,  however,  they  are  not  citizens  of  the  State  which  appoints  them,  or  if 
they  are  citizens  of  the  State  in  which  they  reside,  or  if  they  own  property, 
or  engage  in  any  business  there  that  is  taxed  under  any  laws  of  the  country, 
then  they  shall  be  subject  to  the  same  taxes,  charges,  and  assessments  as  other 
private  individuals. 
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They  shall,  moreover,  enjoy  personal  immunities,  except  for  acts  regarded 
as  crimes  by  the  laws  of  the  country  in  which  they  reside. 

If  they  are  engaged  in  commerce,  personal  detention  can  be  resorted  to  in 
their  case,  only  for  commercial  liabilities  and  then,  in  accordance  only  with 
general  laws  applicable  to  all  persons  alike. 

Article  III 

Consuls-Gencral,  Consuls,  and  their  Chancellors,  Vice  Consuls,  and  Con- 
sular officers,  if  citizens  of  the  country  which  appoints  them,  shall  not  be  sum- 
moned to  appear  as  witnesses  before  a Court  of  Justice,  except  when  pursuant 
to  law  the  testimony  of  a Consul  may  be  necessary  for  the  defence  of  a person 
charged  with  crime. 

In  other  cases  the  local  Court,  when  it  deems  the  testimony  of  a Consul 
necessary  shall  cither  go  to  his  dwelling  to  have  the  testimony  taken  orally,  or 
shall  send  there  a competent  officer  to  reduce  it  to  writing,  or  shall  ask  of  him 
a written  declaration. 

Article  IV 

Consuls-General,  Consuls,  Vice  Consuls  and  Consular  Agents  shall  be  at 
liberty  to  place  over  the  chief  entrance  of  their  respective  offices,  the  arms 
of  their  nation,  with  the  inscription:  “Consulate  General”,  “Consulate”, 
“Vice  Consulate”  or  “Consular  Agency”  as  may  be. 

They  shall  also  be  at  liberty  to  hoist  the  flag  of  their  country  on  the  Con- 
sular edifice,  except  when  they  reside  in  a city  where  the  Legation  of  their 
Government  may  be  established. 

They  shall  also  be  at  liberty  to  hoist  their  flag  on  board  the  vessel  employed 
by  them  in  port  for  the  discharge  of  their  duty. 

Article  V 

The  Consular  Archives  shall  be  at  all  times  inviolable  and  under  no  pretence 
whatever  shall  the  local  authorities  be  allowed  to  examine  or  seize  the  papers 
forming  part  of  them. 

Article  VI 

In  the  event  of  incapacity,  absence  or  death  of  Consuls-Gencral,  Consuls, 
Vice  Consuls,  their  Consular  Pupils,  Chancellors  or  Secretaries,  whose  of- 
ficial character  may  have  been  previously  made  known  to  the  respective 
authorities  in  the  United  States  or  in  the  Austro-Hungarian  Empire,  shall 
be  admitted  at  once  to  the  temporary  exercise  of  the  consular  functions,  and 
they  shall  for  the  duration  of  it,  enjoy  all  the  immunities,  rights,  and  privileges 
conferred  upon  them  by  this  Convention. 
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Article  VII 

Consuls-General  and  Consuls,  shall  have  the  power  to  appoint  Vice  Con- 
suls and  Consular  Agents,  in  the  cities,  ports,  and  towns  within  their  Consular 
districts,  subject  however  to  the  approbation  of  the  Government  of  the  country 
where  they  reside. 

These  Vice  Consuls  and  Consular  Agents  may  be  selected  indiscriminately 
from  among  citizens  of  the  two  countries  or  from  foreigners  and  they  shall 
be  furnished  with  a Commission  issued  by  the  appointing  Consul,  under 
whose  orders  they  are  to  be  placed. 

They  shall  enjoy  the  privileges  and  liberties  stipulated  in  this  Convention. 
To  Vice  Consuls  and  to  Consular  Agents  who  are  not  citizens  of  the  State 
which  appoints  them,  the  privileges  and  immunities  specified  in  Article  II. 
shall  not  extend. 

Article  VIII 

Consuls-General,  Consuls,  Vice  Consuls,  or  Consular  Agents  of  the  two 
countries  may,  in  the  exercise  of  their  duties  apply  to  the  authorities  within 
their  district,  whether  federal  or  local,  judicial  or  executive,  in  the  event  of 
any  infraction  of  the  Treaties  and  Conventions  between  the  two  countries, 
also  for  the  purpose  of  protecting  the  rights  of  their  countrymen. 

Should  the  said  authorities  fail  to  take  due  notice  of  their  application, 
they  shall  be  at  liberty  in  the  absence  of  any  diplomatic  representative  of  their 
country  to  apply  to  the  Government  of  the  country  where  they  reside. 

Article  IX 

Consuls-General,  Consuls,  Vice  Consuls  or  Coasular  Agents  of  the  two 
countries,  also  their  Chancellors,  shall  have  the  right  to  take  at  their  office, 
at  the  residence  of  the  parties,  or  on  board  ship  the  depositions  of  the  Captains 
and  crews  of  vessels  of  their  own  nation, — of  passengers  on  board  of  them,  of 
merchants,  or  any  other  citizens  of  their  own  country. 

They  shall  have  the  power  also  to  receive  and  verify  conformably  to  the 
laws  and  regulations  of  their  country, 

1st  Wills  and  bequests  of  their  countrymen,  and  all  such  acts  and  con- 
tracts between  their  countrymen  as  are  intended  to  be  drawn  up  in  an 
authentic  form,  and  verified. 

2nd  Any  and  ail  acts  of  agreement  entered  upon  between  citizens  of  their  * 
own  country  and  inhabitants  of  the  country’  where  they  reside. 

All  such  acts  of  agreement  and  other  instruments,  and  also  copies  thereof, 
when  duly  authenticated  by  such  Consul-General,  Consul,  Vice  Consul  or 
Coasular  Agent  under  his  official  seals,  shall  be  received  in  Courts  of  Justice 
as  legal  documents  or  as  authenticated  copies,  as  the  case  may  be,  and  shall 
have  the  same  force  and  effect,  as  if  drawn  up  by  competent  public  officers 
of  one  or  the  other  of  the  two  countries. 
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Consuls-General,  Consuls,  Vice  Consuls  or  Consular  Agents  of  the  respec- 
tive countries  shall  have  the  power  to  translate  and  legalize  all  documents 
issued  by  the  authorities  or  functionaries  of  their  own  country,  and  such 
papers  shall  have  the  same  force  and  effect  in  the  country  where  the  afore- 
said officers  reside,  as  if  drawn  up  by  sworn  interpreters. 

Article  X 

Consuls-General,  Consuls,  Vice  Consuls  or  Consular  Agents  shall  be  at 
liberty  to  go  on  board  the  vessels  of  their  nation  admitted  to  entry,  either 
in  person,  or  by  proxy  and  to  examine  the  Captain  and  crew,  to  look  into 
the  register  of  the  ship,  to  receive  declarations  with  reference  to  their  voyage, 
their  destination,  and  the  incidents  of  the  voyage,  also  to  draw  up  manifests, 
lists  of  freight,  to  assist  in  despatching  their  vessels  and  finally  to  accom- 
pany the  said  Captains  or  crews  before  the  Courts  and  before  the  adminis- 
trative authorities,  in  order  to  act  as  their  interpreters  or  Agents  in  their 
business  transactions,  or  applications  of  any  kind. 

The  Judicial  authorities  and  Custom-House  officials  shall  in  no  case 
proceed  to  the  examination  or  search  of  merchant  vessels,  without  previous 
notice  to  the  Consular  authority  of  the  nation  to  which  the  said  vessels 
belong,  in  order  to  enable  them  to  be  present. 

They  shall  also  give  due  notice  to  Consuls,  Vice  Consuls  or  Consular  Agents, 
in  order  to  enable  them  to  be  present  at  any  depositions  or  statements  to  be 
made  in  Courts  of  law,  or  before  local  magistrates  by  Captains  or  persons 
composing  the  crew,  thus  to  prevent  errors  or  false  interpretations  which 
might  impede  the  correct  administration  of  justice. 

The  notice  to  Consuls,  Vice  Consuls  or  Consular  Agents  shall  name  the 
hour  fixed  for  such  proceedings,  and  upon  the  nonappearance  of  the  said 
officers  or  their  representatives,  the  case  shall  be  proceeded  with  in  their 
absence. 

Article  XI 5 

Consuls,  Vice  Consuls  or  Consular  Agents  shall  have  exclusive  charge  of 
the  internal  order  of  the  merchant  vessels  of  their  nation.  They  shall  have 
therefore  the  exclusive  power  to  take  cognizance  of  and  to  settle  all  differ- 
ences which  may  arise  at  sea  or  in  port  between  Captains,  officers  and  crews 
in  reference  to  wages  and  the  execution  of  mutual  contracts,  subject  in  each 
case  to  the  laws  of  their  own  nation. 

The  local  authorities  shall  in  no  way  interfere  except  in  cases  where  the 
differences  on  board  ship  are  of  a nature  to  disturb  the  peace  and  public 
order  in  port  or  on  shore,  or  when  persons  other  than  the  officers  and  crew 
of  the  vessel  are  parties  to  the  disturbance,  except  as  aforesaid  the  local  author- 
ities shall  confine  themselves  to  the  rendering  of  forcible  assistance  if  required 

‘Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Seamen’s  Act  of 
Mar.  4,  1915  (38  Stat.  1164). 
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by  the  Consuls,  Vice  Consuls  or  Consular  Agents,  and  shall  cause  the  arrest, 
temporary  imprisonment  and  removal  on  board  his  own  vessel  of  every  person 
whose  name  is  found  on  the  muster  rolls  or  register  of  the  ship  or  list  of  the 
crew. 

Article  XII 5 

Consuls-General,  Consuls,  Vice  Consuls  or  Consular  Agents  shall  have  the 
power  to  cause  the  arrest  of  all  sailors  or  all  other  perons  belonging  to  the 
crews  of  vessels  of  their  nation  who  may  be  guilty  of  having  deserted  on  the 
respective  territories  of  the  High  Contracting  Powers,  and  to  have  them  sent 
on  board  or  back  to  their  native  country. 

To  that  end  they  shall  make  a written  application  to  the  competent  local 
authority,  supporting  it  by  the  exhibition  of  the  ship’s  register  and  list  of  the 
crew,  or  else,  should  the  vessel  have  sailed  previously,  by  producing  an  authen- 
ticated copy  of  these  documents  showing  that  the  persons  claimed  really  do 
belong  to  the  ship’s  crew. 

Upon  such  request  the  surrender  of  the  deserter  shall  not  be  refused.  Every 
aid  and  assistance  shall  moreover  be  granted  to  the  said  Consular  authorities 
for  the  detection  and  arrest  of  deserters,  and  the  latter  shall  be  taken  to  the 
prisons  of  the  country  and  there  detained  at  the  request  and  expense  of  the 
Consular  authority  until  there  may  be  an  opportunity  for  sending  them  away. 

The  duration  of  this  imprisonment  shall  not  exceed  the  term  of  three 
months,  at  the  expiration  of  which  time,  and  upon  three  days  notice  to  the 
Consul,  the  prisoner  shall  be  set  free  and  he  shall  not  be  liable  to  re-arrest 
for  the  same  cause. 

Should,  however,  the  deserter  have  committed  on  shore  indictable 
offence,  the  local  authorities  shall  be  free  to  postpone  his  extradition  until 
due  sentence  shall  have  been  passed  and  executed. 

The  High  Contracting  Parties  agree  that  seamen,  or  other  individuals 
forming  part  of  the  ship’s  crew,  who  are  citizens  of  the  country  in  which  the 
desertion  took  place,  shall  not  be  affected  by  the  provisions  of  this  Article. 

Article  XIII 

In  all  cases  where  no  other  agreement  to  the  contrary  exists  between  owners, 
freighters,  and  insurers,  all  damages  suffered  at  sea  by  the  vessels  of  the  two 
countries,  whether  they  enter  the  respective  ports  voluntarily  or  by  stress  of 
weather,  shall  be  settled  by  the  Consuls-General,  Consuls,  Vice  Consuls  or 
Consular  Agents  of  their  respective  nation,  provided  no  interests  of  citizens 
of  the  country  where  the  said  functionaries  reside,  nor  of  citizens  of  a third 
power  are  concerned. 

In  that  case,  and  in  the  absence  of  a friendly  compromise  between  all 
parties  interested,  the  adjudication  shall  take  place  under  supervision  of  the 
local  authorities. 
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Article  XIV 

In  the  event  of  a vessel  belonging  to  the  Government  or  owned  by  a citizen 
of  one  of  the  two  Contracting  States,  being  wrecked  or  cast  on  shore  upon 
the  coast  of  the  other,  the  local  authorities  shall  inform  the  Consuls-General, 
Consuls,  Vice  Consuls,  or  Consular  Agents  of  the  district  of  the  occurrence, 
or  if  such  Consular  Agency  does  not  exist,  they  shall  communicate  with  the 
Consul-General,  Consul,  Vice  Consul  or  Consular  Agent  of  the  nearest  district. 

All  proceedings  relative  to  the  salvage  of  American  vessels  wrecked  or  cast 
on  shore  in  Austro-Hungarian  waters,  shall  be  directed  by  the  United  States 
Consuls-General,  Consuls,  Vice  Consuls  or  Consular  Agents;  also  all  proceed- 
ings relative  to  the  salvage  of  Austro-Hungarian  vessels  wrecked  or  cast  on 
shore  in  American  waters,  shall  be  directed  by  Austro-Hungarian  Consuls- 
General,  Consuls,  Vice  Consuls  or  Consular  Agents. 

An  interference  of  the  local  authorities  in  the  two  countries  shall  take 
place  for  the  purpose  only  of  assisting  the  consular  authorities  in  maintain- 
ing order  and  protecting  the  rights  of  salvors  not  belonging  to  the  crew,  also 
for  enforcing  the  regulations  relative  to  the  import  or  export  of  the 
merchandise  saved. 

In  the  absence  and  until  the  arrival  of  the  Consuls-General,  Consuls,  Vice 
Consuls  or  Consular  Agents  or  their  duly  appointed  delegates,  the  local 
authorities  shall  take  all  the  necessary  measures  for  the  protection  of  persons 
and  preservation  of  the  property  saved  from  the  wreck. 

No  charges  shall  be  made  for  the  interference  of  the  local  authorities  in 
such  cases,  except  for  expenses  incurred  through  salvage  and  the  preservation 
of  property  saved,  also  for  those  expenses  which,  under  similar  circumstances, 
vessels  belonging  to  the  country  where  the  wreck  happens  would  have  to 
incur. 

In  case  of  a doubt  concerning  the  nationality  of  the  wrecks,  the  local  au- 
thorities shall  have  exclusively  the  management  and  execution  of  the  pro- 
visions laid  down  in  the  present  Article. 

The  High  Contracting  Parties  also  agree  that  all  merchandise  and  goods 
not  destined  for  consumption  in  the  country  in  which  the  wreck  takes  place 
shall  be  free  of  all  duties. 

Article  XV 

Consuls-General,  Consuls,  Vice  Consuls  and  Consular  Agents  also  Con- 
sular Pupils,  Chancellors  and  Consular  Officers  shall  enjoy  in  the  two  coun- 
tries all  the  liberties,  prerogatives,  immunities  and  privileges  granted  to 
functionaries  of  the  same  class  of  the  most  favored  nation. 

Article  XVI 

In  case  of  the  death  of  a citizen  of  the  United  States  in  the  Austrian  Hun- 
garian Monarchy,  or  of  a citizen  of  the  Austrian  Hungarian  Monarchy  in 
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the  United  States,  without  having  any  known  heirs  or  testamentary  executors 
by  him  appointed,  the  competent  local  authorities  shall  inform  the  Consuls  or 
Consular  Agents  of  the  State  to  which  the  deceased  belonged,  of  the  circum- 
stances, in  order  that  the  necessary  information  may  be  immediately  for- 
warded to  the  parties  interested. 

Article  XVII 

The  present  Convention  shall  remain  in  force  for  the  space  of  ten  years  from 
the  date  of  the  exchange  of  the  ratifications,  which  shall  be  made  in  con- 
formity with  the  respective  Constitutions  of  the  two  countries,  and  exchanged 
at  Washington  within  the  period  of  ten  (10.)  months  or  sooner  if  possible.8 

In  case  neither  of  the  Contracting  Parties  gives  notice  before  the  expiration 
of  the  said  term  of  his  intention  not  to  renew  this  Convention,  it  shall  remain 
in  force  a year  longer,  and  so  on,  from  year  to  year,  until  the  expiration  of  a 
year  from  the  day,  on  which  one  of  the  parties  shall  have  given  such  notice. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed  this 
Convention  and  hereunto  affixed  their  respective  seals. 

Done,  in  duplicate,  at  Washington,  the  eleventh  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy. 

Hamilton  Fish  [seal] 

Lederer  [seal] 


“A  Senate  resolution  of  May  12,  1871,  consented  to  a three-month  extension  of  time 
for  exchange  of  ratifications. 
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Convention  signed  at  Vienna  September  20,  1870 

Senate  advice  and  consent  to  ratification  March  22,  1871 

Ratified  by  the  President  of  the  United  States  March  24,  1871 

Ratified  by  Austria-Hungary  July  6,  1871 

Ratifications  exchanged  at  Vienna  July  14,  1871 

Entered  into  force  July  14, 1871 

Proclaimed  by  the  President  of  the  United  States  August  1 , 1871 
Not  revived  after  World  War  1 1 

17  Stat.  833;  Treaty  Series  12 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary, 
led  by  the  wish  to  regulate  the  citizenship  of  those  persons  who  emigrate  from 
the  United  States  of  America  to  the  territories  of  the  Austro-Hungarian 
Monarchy,  and  from  the  Austro-Hungarian  Monarchy  to  the  United  States 
of  America,  have  resolved  to  treat  on  this  subject,  and  have  for  that  purpose 
appointed  Plenipotentiaries  to  conclude  a Convention,  that  is  to  say:  The 
President  of  the  United  States  of  America,  John  Jay,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  from  the  United  States  to  His  Imperial  and 
Royal  Apostolic  Majesty;  and  His  Majesty  the  Emperor  of  Austria,  etc., 
Apostolic  King  of  Hungary,  the  Count  Frederick  Ferdinand  de  Beust,  His 
Majesty’s  Privy  Counsellor  and  Chamberlain,  Chancellor  of  the  Empire, 
Minister  of  the  Imperial  House  and  of  Foreign  Affairs,  Grand  Cross  of  the 
Orders  of  St.  Stephen  and  Leopold,  who  have  agreed  to  and  signed  the  fol- 
lowing articles: 

Article  I 

Citizens  of  the  Austro-Hungarian  Monarchy  who  have  resided  in  the 
United  States  of  America  uninterruptedly  at  least  five  years,  and  during  such 
residence  have  become  naturalized  citizens  of  the  United  States,  shall  be  held 
by  the  government  of  Austria  and  Hungary'  to  be  American  citizens,  and 
shall  be  treated  as  such. 

‘Sec  art.  241  of  Treaty  of  St.  Germain-cn-Laye  signed  Sept.  10,  1919  (ante,  p.  277), 
and  art.  224  of  Treaty  of  Trianon  signed  June  4,  1920  (post,  HUNGARY),  the  benefits 
of  which  were  secured  to  the  United  States  by  the  treaties  establishing  friendly  relations 
dated  Aug.  24,  1921  (TS  659,  ante,  p.  215),  and  Aug.  29,  1921  (TS  660,  post, 
HUNGARY). 
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Reciprocally,  citizens  of  the  United  States  of  America  who  have  resided 
in  the  territories  of  the  Austro-Hungarian  Monarchy  uninterruptedly  at  least 
five  years,  and  during  such  residence  have  become  naturalized  citizens  of  the 
Austro-Hungarian  Monarchy,  shall  be  held  by  the  United  States  to  be  citizens 
of  the  Austro-Hungarian  Monarchy,  and  shall  be  treated  as  such. 

The  declaration  of  an  intention  to  become  a citizen  of  the  one  or  the  other 
country  has  not  for  either  party  the  effect  of  naturalization. 

Article  II 

A naturalized  citizen  of  the  one  party,  on  return  to  the  territory  of  the  other 
party,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country  committed  before  his  emigration,  saving  always 
the  limitation  established  by  the  laws  of  his  original  country  and  any  other 
remission  of  liability  to  punishment. 

In  particular,  a former  citizen  of  the  Austro-Hungarian  Monarchy,  who, 
under  the  first  article,  is  to  be  held  as  an  American  citizen,  is  liable  to  trial 
and  punishment,  according  to  the  laws  of  Austro-Hungary,  for  nonfulfilment 
of  military  duty; 

1°  If  he  has  emigrated,  after  having  been  drafted  at  the  time  of  con- 
scription, and  thus  having  become  enrolled  as  a recruit  for  service  in  the 
standing  army. 

2°  if  he  has  emigrated  whilst  he  stood  in  service  under  the  flag,  or  had 
leave  of  absence  only  for  a limited  time ; 

3°  if,  having  a leave  of  absence  for  an  unlimited  time,  or  belonging  to 
the  reserve  or  to  the  militia,  he  has  emigrated  after  having  received  a call 
into  service,  or  after  a public  proclamation  requiring  his  appearance,  or  after 
war  has  broken  out. 

On  the  other  hand,  a former  citizen  of  the  Austro-Hungarian  Monarchy 
naturalized  in  the  United  States,  who  by  or  after  his  emigration  has  trans- 
gressed the  legal  provisions  on  military  duty  by  any  acts  or  omissions  other 
than  those  above  enumerated  in  the  clauses  numbered  one,  two,  and  three, 
can,  on  his  return  to  his  original  country,  neither  be  held  subsequently  to 
military  service  nor  remain  liable  to  trial  and  punishment  for  the  nonfulfil- 
ment  of  his  military  duty. 

Article  III 

The  convention  for  the  mutual  delivery  of  criminals,  fugitives  from  justice 
concluded  on  the  3d  July,  1856, 2 between  the  Government  of  the  United 
States  of  America,  on  the  one  part,  and  the  Austro-Hungarian  Monarchy, 
on  the  other  part,  as  well  as  the  additional  convention,  signed  on  the  8th  May, 
1848, 3 to  the  treaty  of  commerce  and  navigation  concluded  between  the 

a TS  9,  ante,  p.  21 1. 

* TS  8,  ante,  p.  207. 
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said  governments  on  the  27th  of  August,  1829, 4 and  especially  the  stipulations 
of  Article  IV  of  the  said  additional  convention  concerning  the  delivery  of  the 
deserters  from  the  ships  of  war  and  merchant  vessels,  remain  in  force  without 
change. 

Article  IV 

The  emigrant  from  the  one  state,  or  who,  according  to  Article  I,  is  to  be 
held  as  a citizen  of  the  other  state,  shall  not,  on  his  return  to  his  original  coun- 
try, be  constrained  to  resume  his  former  citizenship;  yet  if  he  shall  of  his  own 
accord  reacquire  it,  and  renounce  the  citizenship  obtained  by  naturalization, 
such  a renunciation  is  allowable,  and  no  fixed  period  of  residence  shall  be 
required  for  the  recognition  of  his  recovery  of  citizenship  in  his  original 
country. 

Article  V 

The  present  Convention  shall  go  into  effect  immediately  on  the  exchange 
of  ratifications,  and  shall  continue  in  force  ten  years.  If  neither  party  shall 
have  given  to  the  other  six  months’  previous  notice  of  its  intention  then  to 
terminate  the  same,  it  shall  further  remain  in  force  until  the  end  of  twelve 
months  after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  such  intention. 

Article  VI 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  consent  of  the  Senate  of  the  United  States,  and  by  his 
Majesty  the  Emperor  of  Austria,  etc.,  King  of  Hungary,  with  the  constitu- 
tional consent  of  the  two  legislatures  of  the  Austro-Hungarian  Monarchy, 
and  the  ratifications  shall  be  exchanged  at  Vienna  within  twelve  months 
from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  this  Convention  as  well 
in  German  as  in  Engish,  and  have  thereto  affixed  their  seals. 

Done  at  Vienna  the  twentieth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy,  in  the  ninety-fifth  year  of  the  Inde- 
pendence of  the  United  States  of  America,  and  in  the  twenty-second  year  of 
the  reign  of  his  Imperial  and  Royal  Apostolic  Majesty. 

John  Jay  [seal] 

Beust  [seal] 


* TS  7,  ante,  p.  202. 
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Convention  signed,  at  Vienna  November  25, 1871 
Senate  advice  and  consent  to  ratification  January  18,  1872 
Ratified  by  the  President  of  the  U nited  States  January  27, 1872 
Ratified  by  Austria-Hungary  March  9, 1872 
Ratifications  exchanged  at  Vienna  April  22, 1872 
Proclaimed  by  the  President  of  the  United  States  June  1, 1872 
Entered  into  force  July  21, 1872 
Not  revived  after  World  War  I' 

1 7 Stat.  9 1 7 ; T reaty  Series  1 3 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  Austria, 
King  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary',  desiring  to  secure  in 
their  respective  territories  a guarantee  of  property  in  trade-marks,  have 
resolved  to  conclude  a special  convention  for  this  purpose,  and  have  named 
as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  John  Jay,  their  Envoy 
Extraordinary'  and  Minister  Plenipotentiary  from  the  United  States  of 
America  to  His  Imperial  and  Royal  Apostolic  Majesty;  and  His  Majesty  the 
Emperor  of  Austria  and  Apostolic  King  of  Hungary,  the  Count  Julius 
Andrassy  of  Csik  Szcnt  Kiraly  and  Kraszna  Horka,  His  Majesty’s  Privy 
Counselor  and  Minister  of  the  Imperial  House  and  of  Foreign  Affairs,  Grand 
Cross  of  the  Order  of  St.  Stephen,  &c.,  &c.,  &c.,  who  have  agreed  to  sign  the 
following  articles: 

Article  I 

Every  reproduction  of  trade-marks  which,  in  the  countries  or  territories  of 
the  one  of  the  contracting  parties,  are  affixed  to  certain  merchandise  to  prove 
its  origin  and  quality,  is  forbidden  in  the  countries  or  territories  of  the  other 
of  the  contracting  parties,  and  shall  give  to  the  injured  party  ground  for  such 
action  or  proceedings  to  prevent  such  reproduction,  and  to  recover  damages 
for  the  same,  as  may  be  authorized  by  the  laws  of  the  country  in  which  the 
counterfeit  is  proven,  just  as  if  the  plaintiff  were  a citizen  of  that  country. 

’See  art.  241  of  Treaty  of  St.  Germain-en-Laye  signed  Sept.  10,  1919  {ante,  p.  277), 
and  art.  224  of  Treaty  of  Trianon  signed  June  4,  1920  {post,  HUNGARY),  the  benefits 
of  which  were  secured  to  the  United  States  by  the  treaties  establishing  friendly  relations 
dated  Aug.  24,  1921  (TS  659,  ante,  p.  215),  and  Aug.  29,  1921  (TS  660,  post, 
HUNGARY). 
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The  exclusive  right  to  use  a trade-mark  for  the  benefit  of  citizens  of  the 
United  States  in  the  Austro-Hungarian  Empire,  or  of  citizens  of  the  Austro- 
Hungarian  Monarchy  in  the  territory  of  the  United  States,  cannot  exist  for 
a longer  period  than  that  fixed  by  the  law  of  the  country  for  its  own  citizens. 

If  the  trade-mark  has  become  public  property  in  the  country  of  its  origin, 
it  shall  be  equally  free  to  all  in  the  countries  or  territories  of  the  other  of  the 
two  contracting  parties. 

Article  II 

If  the  owners  of  trade-marks,  residing  in  the  countries  or  territories  of  the 
one  of  the  contracting  parties,  wish  to  secure  their  rights  in  the  countries  or 
territories  of  the  other  of  the  contracting  parties,  they  must  deposit  duplicate 
copies  of  those  marks  in  the  Patent-Office  at  Washington,  and  in  the  Cham- 
bers of  Commerce  and  Trade  in  Vienna  and  Pesth. 

Article  III 

The  present  arrangement  shall  take  effect  ninety  days  after  the  exchange  of 
ratifications,  and  shall  continue  in  force  for  ten  years  from  this  date. 

In  case  neither  of  the  high  contracting  parties  gives  notice  of  its  intention  to 
discontinue  this  convention  twelve  months  before  its  expiration,  it  shall  remain 
in  force  one  year  from  the  time  that  either  of  the  high  contracting  parties 
announces  its  discontinuance. 

Article  IV 

The  ratifications  of  this  present  convention  shall  be  exchanged  at  Vienna 
within  twelve  months,  or  sooner,  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
convention  as  well  in  English  as  in  German  and  Hungarian,  and  have  affixed 
thereto  their  respective  seals. 

Done  at  Vienna  the  twenty-fifth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-one,  in  the  ninety-sixth  year  of  the 
Independence  of  the  United  States  of  America,  and  in  the  twenty-third  year 
of  the  reign  of  His  Imperial  and  Royal  Apostolic  Majesty. 

John  Jay  [seal] 

Andrassy  [seal] 
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Convention  signed  at  W ashington  January  15,  1909 
Senate  advice  and  consent  to  ratification  January  20, 1909 
Ratified  by  the  President  of  the  United  States  March  1 , 1909 
Ratified  by  Austria-Hungary  April  17, 1909 
Ratifications  exchanged  at  W ashington  May  13, 1909 
Entered  into  force  May  28,  1909 

Proclaimed  by  the  President  of  the  United  States  May  18, 1909 
Extended  by  agreement  of  May  6, 1914  1 
Expired  May  28, 1919 

36  Stat.  2156;  Treaty  Series  524 


The  President  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary, 
signatories  of  the  Convention  for  the  pacific  settlement  of  international  dis- 
putes, concluded  at  The  Hague  on  the  29th  July,  1899; 2 

Taking  into  consideration  that  by  Article  19  of  that  Convention  the  High 
Contracting  Parties  have  reserved  to  themselves  the  right  of  concluding 
Agreements,  with  a view  to  referring  to  arbitration  all  questions  which  they 
shall  consider  possible  to  submit  to  such  treatment,  have  resolved  to  conclude 
the  following  convention  and  for  that  purpose  have  appointed  their  Pleni- 
potentiaries : 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secretary  of 
State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic 
King  of  Hungary,  Baron  Ladislaus  Hengclmullcr  de  Hengcrvar,  Grand  Cross 
of  the  Orders  of  Leopold  and  Francis  Joseph,  3rd  Class  Knight  of  the  Order 
of  the  Iron  Crown,  His  Majesty’s  Privy  Counselor  and  Ambassador  Extraor- 
dinary and  Plenipotentiary  to  the  United  States  of  America; 

Who  after  communicating  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles : 

1 TS  592,  post,  p.  446. 

* TS  392,  ante,  vol.  1,  p.  230. 
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Article  I 

Differences  which  may  arise  of  a legal  nature,  or  relating  to  the  interpreta- 
tion of  treaties  existing  between  the  High  Contracting  Parties,  and  which  it 
may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to  the 
Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Convention 
of  the  29th  July,  1 899 ; provided,  nevertheless,  that  they  do  not  affect  the  vital 
interests,  the  independence,  or  the  honor  of  the  High  Contracting  Parties,  and 
do  not  concern  the  interests  of  third  Parties. 

Article  II 

In  each  individual  case  the  High  Contracting  Parties,  before  appealing  to 
the  Permanent  Court  of  Arbitration,  shall  conclude  a special  Agreement  de- 
fining clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  Arbitrators, 
and  the  periods  to  be  fixed  for  the  formation  of  the  Arbitral  Tribunal  and 
the  several  stages  of  the  procedure. 

It  is  understood  that  such  special  agreements  on  the  part  of  the  United 
States  will  be  made  by  the  President  of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  thereof. 

Such  agreements  shall  be  binding  only  when  confirmed  by  the  govern- 
ments of  the  High  Contracting  Parties  by  an  exchange  of  notes. 

Article  III 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties, 
and  the  ratifications  shall  be  exchanged  as  soon  as  possible  at  Washington. 

The  present  Convention  shall  remain  in  force  for  five  years  from  the  fif- 
teenth day  after  the  date  of  the  exchange  of  the  ratifications. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention  and  haxe  affixed  thereto  their  seals. 

Done  in  duplicate  at  W ashington  the  15  th  day  of  January,  1 909. 

Elihu  Root  [seal] 

Hengelmuller  [seal] 


219-019—70 30 


Digitized  by  Google 


COPYRIGHT 


Convention  signed  at  Budapest  January  30,  1912 
Senate  advice  and  consent  to  ratification  July  23,  1912 
Ratified  by  the  President  of  the  United  States  July  31,  1912 
Ratified  by  Austria-Hungary  August  12,  1912 
Ratifications  exchanged  at  Washington  September  16, 1912 
Proclaimed  by  the  President  of  the  United  States  October  15,  1912 
Entered  into  force  October  16, 1912 

Not  revived  for  Austria  after  World  War  I;*  1 revived  for  Hungary 
May  27, 1922  1 

Revived  for  Hungary  ( after  World  War  II)  March  9,  1948, 2 pursuant 
to  article  10  of  treaty  of  peace  signed  at  Paris  February  10,  1947  8 

37  Stat.  1 63 1 ; T reaty  Series  57 1 

The  President  of  the  United  States  of  America,  and  His  Majesty  the  Em- 
peror of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary, 

Desiring  to  provide,  between  the  United  States  of  America  and  Hungary, 
for  a reciprocal  legal  protection  in  regard  to  copyright  of  the  citizens  and 
subjects  of  the  two  Countries,  have,  to  this  end,  decided  to  conclude  a Con- 
vention, and  have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Richard  C.  Kerens,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  His  Imperial  and  Royal  Apostolic  Majesty; 

and 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.  and  Apostolic 
King  of  Hungary: 

Count  Paul  Esterhazy,  baron  of  Galantha,  viscount  of  Frakno,  Privy  Coun- 
cillor and  Chamberlain,  Chief  of  section  in  the  Ministry  of  the  Imperial  and 
Royal  House  and  of  Foreign  Affairs,  and  Dr.  Gustavus  de  Tory,  Secretary  of 
State  in  the  Royal  Hungarian  Ministry  of  Justice; 

1 See  art.  241  of  Treaty  of  St.  Germain-cn-Laye  signed  Sept.  10,  1919  (ante,  p.  277), 
and  art.  224  of  Treaty  of  Trianon  signed  June  4,  1920  (post,  HUNGARY),  the  benefits  of 
which  were  secured  to  the  United  States  by  the  treaties  establishing  friendly  relations  dated 
Aug.  24,  1921  (TS  659,  ante,  p.  215),  and  Aug.  29,  1921  (TS  660,  post,  HUNGARY). 

1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  382. 

9 TIAS  1651,  ante,  vol.  4,  p.  457. 
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Who,  having  communicated  to  each  other  their  full  powers,  found  to  be 
in  good  and  due  form,  have  agreed  as  follows : 

Article  1 

Authors  who  are  citizens  or  subjects  of  one  of  the  two  countries  or  their 
assigns  shall  enjoy  in  the  other  country,  for  their  literary,  artistic,  dramatic, 
musical  and  photographic  works  (whether  unpublished  or  published  in  one 
of  the  two  countries)  the  same  rights  which  the  respective  laws  do  now  or  may 
hereafter  grant  to  natives. 

The  above  provision  includes  the  copyright  control  of  mechanical  musical 
reproductions. 

Article  2 

The  enjoyment  and  the  exercise  of  the  rights  secured  by  the  present  Con- 
vention are  subject  to  the  performance  of  the  conditions  and  formalities  pre- 
scribed by  the  laws  and  regulations  of  the  country  where  protection  is  claimed 
under  the  present  Convention;  such  enjoyment  and  such  exercise  are  inde- 
pendent of  the  existence  of  protection  in  the  country  of  origin  of  the  work. 

Article  3 

The  term  of  copyright  protection  granted  by  the  present  Convention  shall 
be  regulated  by  the  law  of  the  country  where  protection  is  claimed. 

Article  4 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 

Article  5 

The  present  Convention  shall  be  put  in  force  one  month  after  the  exchange 
of  ratifications,  and  shall  remain  in  force  until  the  termination  of  a year  from 
the  day  on  which  it  may  have  been  denounced. 

In  faith  whereof  the  Plenipotentiaries  have  signed  the  present  Convention 
in  two  copies,  each  in  the  English  and  Hungarian  languages,  and  have  affixed 
thereto  their  seals. 

Done  at  Budapest,  the  30th  day  of  January  1912. 

Richard  C.  Kerens  [seal] 

Esterhazy  Pal  [seal] 

Tory  Gusztav  [seal] 
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Convention  signed  at  Washington  May  6 , 1914,  extending  convention 
of  January  15, 1909 

Ratified  by  Austria-Hungary  May  13,  1914 
Senate  advice  and  consent  to  ratification  May  20, 1914 
Ratified  by  the  President  of  the  United  States  May  27,  1914 
Ratifications  exchanged  at  Washington  May  28, 1914 
Entered  into  force  May  28, 1914 

Proclaimed  by  the  President  of  the  United  States  May  28,  1914 
Expired  May  28, 1919 

38  Stat.  1783 ; Treaty  Series  592 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary, 
being  desirous  of  extending  the  period  of  five  years  during  which  the  Arbi- 
tration Convention  concluded  on  January  15,  1909,1  is  to  remain  in  force, 
have  resolved  to  conclude  the  following  Convention  and  for  that  purpose 
have  appointed  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  the  Honorable  William 
Jennings  Bryan,  Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic 
King  of  Hungary,  Constantine  Theodore  Dumba,  Grand  Cross  of  the  Order 
of  Francis  Joseph,  3rd  Class  Knight  of  the  Order  of  the  Iron  Crown,  His 
Majesty’s  Privy  Councillor,  Ambassador  Extraordinary  and  Plenipotentiary 
to  the  United  States  of  America; 

Who,  after  communicating  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

The  Convention  of  Arbitration  of  January  15,  1909,  between  the  United 
States  of  America  and  Austria-Hungary,  the  duration  of  which  by  Article  III 
thereof  was  fixed  at  a period  of  five  years  from  the  fifteenth  day  after  the  date 
of  exchange  of  ratifications,  which  period  will  terminate  on  May  28,  1914, 

* TS  524,  ante,  p.  442. 
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is  hereby  extended  and  continued  in  force  for  a further  period  of  five  years 
from  May  28,  1914. 

Article  II 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and 
Apostolic  King  of  Hungary;  and  it  shall  become  effective  upon  the  date  of 
the  exchange  of  ratifications,  which  shall  take  place  at  Washington  as  soon 
as  possible. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  this  Con- 
vention and  have  affixed  thereto  their  seals. 

Done  in  duplicate  at  Washington,  this  6th  day  of  May,  one  thousand  nine 
hundred  and  fourteen. 


William  Jennings  Bryan  [seal] 

Constantin  Theodor  Dumba  [seal] 
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COMMERCE  AND  NAVIGATION 

Treaty  signed  at  Brussels  November  10,  1845 

Ratified  by  Belgium  January  17, 1846 

Senate  advice  and  consent  to  ratification  March  26, 1846 

Ratified  by  the  President  of  the  U nited  States  March  30, 1846 

Ratifications  exchanged  at  Washington  March  30, 1846 

Entered  into  force  March  30, 1846 

Proclaimed  by  the  President  of  the  United  States  March  31,  1846 
Terminated  August  20,  1858 1  2 * * * * * 

8 Stat.  606 ; Treaty  Series  19  8 


Treaty  of  Commerce  and  Navigation  Between  the  United  States 
of  America  and  His  Majesty  the  King  of  the  Belgians 

The  United  States  of  America,  on  the  one  part,  and  His  Majesty  the  King 
of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal  manner, 
their  reciprocal  relations  of  commerce  and  navigation,  and  further  to 
strengthen  through  the  development  of  their  interests  respectively,  the  bonds 
of  friendship  and  good  understanding,  so  happily  established  between  the 
Governments  and  People  of  the  two  countries;  and  desiring  with  this  view,  to 
conclude,  by  common  agreement,  a treaty  establishing  conditions  equally  ad- 
vantageous to  the  commerce  and  navigation  of  both  states,  have,  to  that  effect, 
appointed  as  their  Plenipotentiaries,  namely:  The  President  of  the  United 
States  Thomas  G.  Clemson,  Charge  d’affaires  of  the  United  States  of  America 


1 See  also  post,  BELGO-LUXEMBOURG  ECONOMIC  UNION. 

* Pursuant  to  notice  of  termination  given  by  Belgium  Aug.  20,  1857.  However,  a declara- 

tion signed  July  17,  1858,  by  the  Secretary  of  State  and  the  Belgian  Charge  provided 

that  “.  . . it  is  hereby  declared  to  be  the  wish  and  intention  of  the  Undersigned  that  the 

commercial  relations  of  the  two  countries  shall,  after  the  latter  date  [Aug.  20,  1858],  con- 

tinue on  the  same  footing  as  previously  until  the  stipulations  of  the  Convention  signed  this 

day  [TS  20,  post,  p.  454]  shall  have  gone  into  effect  as  therein  provided.” 

* For  a detailed  study  of  this  treaty,  see  4 Miller  761. 
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to  His  Majesty  the  King  of  the  Belgians — And  His  Majesty  the  King  of  the 
Belgians,  M.  Adolphe  Dechamps,  officer  of  the  order  of  Leopold.,  Knight 
of  the  order  of  the  red  Eagle  of  the  first  class,  Grand  Cross  of  the  order  of  St 
Michel  of  Bavaria,  His  Minister  for  Foreign  Affairs,  a member  of  the  Chamber 
of  Representants,  Who,  after  having  communicated  to  each  other  their  full 
powers,  ascertained  to  be  in  good  and  proper  form,  have  agreed  and  con- 
cluded the  following  articles. 

Article  I 

There  shall  be  full  and  entire  freedom  of  commerce  and  navigation,  be- 
tween the  inhabitants  of  the  two  countries;  and  the  same  security  and  pro- 
tection, which  is  enjoyed  by  the  citizens  or  subjects  of  each  country,  shall 
be  guarantied  on  both  sides.  The  said  inhabitants,  whether  established  or 
temporarily  residing  within  any  ports,  cities  or  places  whatever,  of  the  two 
countries,  shall  not,  on  account  of  their  commerce  or  industry,  pay  any  other 
or  higher  duties,  taxes,  or  imposts,  than  those  which  shall  be  levied  on  citizens 
or  subjects  of  the  country,  in  which  they  may  be;  and  the  privileges,  immuni- 
ties and  other  favours,  with  regard  to  commerce  or  industry,  enjoyed  by  the 
citizens  or  subjects  of  one  of  the  two  states,  shall  be  common  to  those  of 
the  other. 

Article  II 

Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port,  shall  not 
pay,  either  on  entering  or  leaving  the  ports  of  the  United  States,  whatever 
may  be  their  destination,  any  other  or  higher  duties  of  tonnage,  pilotage, 
anchorage,  buoys,  light-houses,  clearance,  brokerage,  or  generally  other 
charges  whatsoever,  than  are  required  from  vessels  of  the  United  States  in 
similar  cases.  This  provision  extends,  not  only  to  duties  levied  for  the  benefit 
of  the  State,  but  also  to  those  levied  for  the  benefit  of  provincies,  cities,  [coun- 
tries [counties],  districts,  townships,  corporations,  or  any  other  divisions  or 
jurisdiction,  whatever  may  be  its  designation. 

Article  III 

Reciprocally,  vessels  of  the  United  States,  whether  coming  from  a port 
of  said  states,  or  from  a foreign  port,  shall  not  pay,  either  on  entering  or 
leaving  the  ports  of  Belgium,  whatever  may  be  their  destination,  any  other 
or  higher  duties  of  tonnage,  pilotage,  anchorage,  buoy's,  light-houses,  clear- 
ance, brokerage,  or  generally,  other  charges  whatever,  than  are  required 
from  Belgian  vessels,  in  similar  cases.  This  provision  extends  not  only  to  duties 
levied  for  the  benefit  of  the  state,  but  also  to  those  levied  for  the  benefit  of 
provinces,  cities,  countries,  districts,  townships,  corporations,  or  any  other 
division  or  jurisdiction,  whatever  be  its  designation. 
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Article  IV 

The  restitution  by  Belgium,  of  the  duty  levied  by  the  Government  of  the 
Netherlands,  on  the  navigation  of  the  Scheldt,  in  virtue  of  the  third  para- 
graph, of  the  ninth  article,  of  the  Treaty  of  April  nineteenth,  eighteen  hun- 
dred and  thirty  nine,  is  guarantied  to  the  vessels  of  the  United  States. 

Article  V 

Steam  vessels  of  the  United  States  and  of  Belgium,  engaged  in  regular 
navigation,  between  the  United  States  and  Belgium,  shall  be  exempt  in  both 
countries,  from  the  payment  of  duties  of  tonnage,  anchorage,  buoys,  and 
light-houses. 

Article  VI 

As  regards  the  coasting  trade,  between  the  ports  of  either  country,  the 
vessels  of  the  two  nations  shall  be  treated  on  both  sides,  on  the  same  footing 
with  the  vessels  of  the  most  favoured  nation. 

Article  VII 

Articles  of  every  description,  whether  proceeding  from  the  soil,  industry 
or  warehouses  of  Belgium,  directly  imported  therefrom,  into  the  ports  of 
the  United-States,  in  Belgian  vessels,  shall  pay  no  other  or  higher  duties  of 
import,  than  if  they  were  imported  under  the  flag  of  said  States. 

And,  reciprocally,  articles  of  every  description  directly  imported  into  Bel- 
gium from  the  united  states,  under  the  flag  of  the  said  states,  shall  pay  no 
other  or  higher  duties,  than  if  they  were  imported  under  the  Belgian  flag. 

It  is  well  understood : 

1°,  that  the  goods  shall  have  been  really  put  on  board,  in  the  ports  from 
which  they  are  declared  respectively  to  come. 

2°,  that  a putting-in  at  an  intermediate  port,  produced  by  uncontrollable 
circumstances,  duly  proved,  does  not  occasion  the  forfeiture  of  the  advantage 
allowed  to  direct  importation. 

Article  VIII 

Articles  of  every  description,  imported  into  the  United  States,  from  other 
countries  than  Belgium,  under  the  Belgian  flag,  shall  pay  no  other,  or  higher 
duties  whatsoever,  than  if  they  had  been  imported  under  the  flag  of  the 
most  favoured  foreign  nation,  other  than  the  flag  of  the  country  from  which 
the  importation  is  made.  And  reciprocally,  articles  of  every  description,  im- 
ported under  the  flag  of  the  United  States  into  Belgium  from  other  countries 
than  the  United  States,  shall  pay  no  other  or  higher  duties  whatsoever,  than 
if  they  had  been  imported  under  the  flag  of  the  foreign  nation  most  favoured, 
other  than  that  of  the  country  from  which  the  importation  is  made. 
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Article  IX 

Articles  of  every  description,  exported  by  Belgian  vessels,  or  by  those  of 
the  United  States  of  America,  from  the  ports  of  either  country,  to  any  country 
whatsoever,  shall  be  subjected  to  no  other  duties  or  formalities,  than  such 
as  are  required  for  exportation,  under  the  flag  of  the  country  where  the 
shipment  is  made. 

Article  X 

All  premiums,  drawbacks,  or  other  favours  of  like  nature,  which  may  be 
allowed  in  the  states  of  either  of  the  contracting  parties,  upon  goods  imported 
or  exported  in  national  vessels,  shall  be  likewise,  and  in  the  same  manner, 
allowed  upon  goods  imported  directly  from  one  of  the  two  countries,  by  its 
vessels,  into  the  other,  or  exported  from  one  of  the  two  countries  by  the  vessels 
of  the  other  to  any  destination  whatsoever. 

Article  XI 

The  preceding  article  is,  however,  not  to  apply  to  the  importation  of  salt, 
and  of  the  produce  of  the  national  fisheries;  each  of  the  two  parties  reserving 
to  itself,  the  faculty  of  granting  special  privileges,  for  the  importation  of 
those  articles,  under  its  own  flag. 

Article  XII 

The  high  contracting  parties  agree  to  consider  and  to  treat  as  Belgian 
vessels,  and  as  vessels  of  the  United  States,  all  those  which  being  provided 
by  the  competent  authority  with  a passport,  Sea  Letter,  or  any  other  sufficient 
document,  shall  be  recognised  conformably  with  existing  laws,  as  national 
vessels  in  the  country  to  which  they  respectively  belong. 

Article  XIII 

Belgian  vessels  and  those  of  United  States  may,  conformably  with  the  Laws 
of  the  two  countries,  retain  on  board,  in  the  ports  of  both,  such  parts  of  their 
cargoes  as  may  be  destined  for  a foreign  country;  and  such  parts  shall  not 
be  subjected,  cither  while  they  remain  on  board,  or  upon  reexportation,  to  any 
charges  whatsoever,  other  than  those  for  the  prevention  of  smuggling. 

Article  XIV 

During  the  period  allowed  by  the  laws  of  the  two  countries  respectively 
for  the  warehousing  of  goods,  no  duties,  other  than  those  of  watch  and  store- 
age,  shall  be  levied  upon  articles  brought  from  either  country,  into  the  other, 
while  awaiting  transit,  re-exportation,  or  entry  for  consumption.  Such  goods 
shall  in  no  case  be  subject  to  higher  warehouse  charges,  or  to  other  formalities, 
than  if  they  had  been  imported  under  the  flag  of  the  country. 
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Article  XV 

In  all  that  relates  to  duties  of  customs  and  navigation,  the  two  high  contract- 
ing parties  promise,  reciprocally,  not  to  grant  any  favour,  privilege,  or  im- 
munity to  any  other  state,  which  shall  not  instantly  become  common  to  the 
citizens  and  subjects  of  both  parties,  respectively;  gratuitously,  if  the  conces- 
sion or  favour  to  such  other  state  is  gratuitous,  and  on  allowing  the  same 
compensation  or  its  equivalent,  if  the  concession  is  conditional. 

Neither  of  the  contracting  parties  shall  lay  upon  goods  proceeding  from 
the  soil  or  the  industry  of  the  other  party  which  may  be  imported  into  its 
ports,  any  other  or  higher  duties  of  importation  or  reexportation  than  are 
laid  upon  the  importation  and  re-exportation  of  similar  goods  coming  from 
any  other  foreign  country. 

Article  XVI 

In  cases  of  shipwreck,  damages  at  Sea,  or  forced  putting-in,  each  party 
shall  afford  to  the  vessels  of  the  other,  whether  belonging  to  the  state  or  to 
individuals,  the  same  assistance  and  protection,  and  the  same  immunities, 
which  would  have  been  granted  to  its  own  vessels  in  similar  cases. 

Article  XVII 

It  Is  moreover  agreed  between  the  two  contracting  parties,  that  the  con- 
suls and  Vice  consuls  of  the  United  States  in  the  ports  of  Belgium,  and,  recip- 
rocally, the  consuls  and  Vice-Consuls  of  Belgium  in  the  ports  of  the  United 
States  shall  continue  to  enjoy  all  the  privileges,  protection  and  assistance, 
usually  granted  to  them  and  which  may  be  necessary  for  the  proper  discharge 
of  their  functions.  The  said  consuls  and  Vice  Consuls  may  cause  to  be  arrested 
and  sent  back,  either  to  their  vessels  or  to  their  country,  such  seamen  as  may 
have  deserted  from  the  vessels  of  their  nation.  To  this  end,  they  shall  apply 
in  writing  to  the  competent,  local  authorities,  and  they  shall  prove,  by  exhibi- 
tion of  the  vessels  crew  list,  or  other  document,  or,  if  she  shall  have  departed, 
by  copy  of  Said  documents,  duly  certified  by  them,  that  the  seamen  whom 
they  claim  formed  part  of  the  said  crew.  Upon  such  demand,  thus  supported, 
the  delivery  of  the  deserters  shall  not  be  refused.  They  shall  moreover,  receive 
all  aid  and  assistance,  in  searching  for,  seizing  and  arresting  such  deserters, 
who  shall,  upon  the  requisition  and  at  the  expense  of  the  consul  or  Vice- 
Consul,  be  confined  and  Kept  in  the  prisons  of  the  country  until  he  shall 
have  found  an  opportunity  for  sending  them  home.  If,  however,  such  an 
opportunity  should  not  occur  within  three  months  after  the  arrest,  the 
deserters  shall  be  set  at  liberty  and  shall  not  again  be  arrested  for  the  same 
cause.  It  is,  however,  understood,  that  seamen  of  the  country  in  which  the 
desertion  shall  occur  are  excepted  from  these  provisions,  unless  they  be  nat- 
uralized citizens  or  subjects  of  the  other  country. 
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Article  XVIII 

Articles  of  all  Kinds  the  transit  of  which  is  allowed  in  Belgium,  coming 
from  or  going  to  the  United  States,  shall  be  exempt  from  all  transit  duty  in 
Belgium,  when  the  transportation  through  the  Belgian  territory  is  effected 
on  the  rail-roads  of  the  state. 


Article  XIX 

The  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of 
the  exchange  of  the  ratifications,  and  until  the  expiration  of  twelve  months 
after  either  of  the  high  contracting  parties  shall  have  announced  to  the  other 
its  intention  to  terminate  the  operation  thereof;  each  party  reserving  to  it- 
self the  right  of  making  such  declaration  to  the  other,  at  the  end  of  ten  years 
above  mentioned;  and  it  is  agreed,  that  after  the  expiration  of  the  twelve 
months  of  prolongation  accorded  on  both  sides,  this  treaty  and  all  its  stipula- 
tions shall  cease  to  be  in  force. 


Article  XX 

This  treaty  shall  be  ratified  and  the  ratifications  shall  be  exchanged  at 
Washington  within  the  term  of  six  months  after  its  date,  or  sooner  if  possible; 
and  the  treaty  shall  be  put  in  execution,  within  the  term  of  twelve  months. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
treaty,  in  duplicate,  and  have  affixed  thereto  their  seals,  Brussels  the  tenth 
of  November  eighteen  hundred  & forty  five. 

Thos.  G.  Clemson  [seal] 

Dechamps  [seal] 
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Treaty  signed  at  Washington  July  17, 1858 

Senate  advice  and  consent  to  ratification  March  8, 1859 

Ratified  by  Belgium  March  17, 1859 

Ratified  by  the  President  of  the  United  States  April  13, 1859 

Ratifications  exchanged  at  Washington  April  16, 1859 

Entered  into  force  April  16, 1859 

Proclaimed  by  the  President  of  the  United  States  April  19,  1859 
Supplemented  by  convention  of  May  20,  1863, 1 and  additional  article 
of  December  20, 1868  2 * 

Article  XV  made  obsolete  by  consular  convention  of  December  5, 1868, * 
as  supplemented 
Terminated  July  1, 1875  4 

12  Stat.  1043 ; Treaty  Series  20 5 


The  United  States  of  America  on  the  one  part  and  His  Majesty  the  King 
of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal  manner 
their  reciprocal  relations  of  commerce  and  navigation,  and  further  to 
strengthen,  through  the  development  of  their  interests  respectively,  the  bonds 
of  friendship  and  good  understanding  so  happily  established  between  the 
governments  and  people  of  the  two  countries;  and  desiring,  with  this  view, 
to  conclude,  by  common  agreement,  a treaty  establishing  conditions  equally 
advantageous  to  the  commerce  and  navigation  of  both  states,  have,  to  that 
effect,  appointed  as  their  plenipotentiaries,  namely:  the  President  of  the 
United  States,  Lewis  Cass,  Secretary  of  State  of  the  United  States,  and  His 
Majesty  the  King  of  the  Belgians,  Mr.  Henri  Bosch  Spencer,  decorated  with 
the  cross  of  iron,  Chevalier  of  the  order  of  Leopold,  Chevalier  of  the  Polar 
Star,  his  Charge  d’Affaires  in  the  United  States,  who,  after  having  commu- 
nicated to  each  other  their  full  powers,  ascertained  to  be  in  good  and  proper 
form,  have  agreed  to  and  concluded  the  following  articles : 

1 TS  22,  post,  p.  468. 

a TS  26,  post,  p.  483. 

* TS  25,  post,  p.  478. 

4 Pursuant  to  notice  of  termination  given  by  the  United  States  July  1, 1874. 

* For  a detailed  study  of  this  treaty,  see  7 Miller  931. 
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Article  I 

There  shall  be  full  and  entire  freedom  of  commerce  and  navigation  be- 
tween the  inhabitants  of  the  two  countries;  and  the  same  security  and  pro- 
tection which  is  enjoyed  by  the  citizens  or  subjects  of  each  country,  shall 
be  guarantied  on  both  sides.  The  said  inhabitants,  whether  established  or 
temporarily  residing  within  any  ports,  cities  or  places  whatever,  of  the  two 
countries,  shall  not,  on  account  of  their  commerce  or  industry,  pay  any  other 
or  higher  duties,  taxes  or  imposts,  than  those  which  shall  be  levied  on  citi- 
zens or  subjects  of  the  country  in  which  they  may  be;  and  the  privileges, 
immunities,  and  other  favors,  with  regard  to  commerce  or  industry,  enjoyed 
by  the  citizens  or  subjects  of  one  of  the  two  States,  shall  be  common  to  those 
of  the  other. 

Article  II 

Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port,  shall 
not  pay,  either  on  entering  or  leaving  the  ports  of  the  United  States,  whatever 
may  be  their  destination,  any  other  or  higher  duties  of  tonnage,  pilotage, 
anchorage,  buoys,  light-houses,  clearance,  brokerage,  or  generally  other 
charges  whatsoever,  than  are  required  from  vessels  of  the  United  States  in 
similar  cases.  This  provision  extends,  not  only  to  duties  levied  for  the  benefit 
of  the  State,  but  also  to  those  levied  for  the  benefit  of  provinces,  cities, 
countries  [counties],  districts,  townships,  corporations,  or  any  other  division 
or  jurisdiction,  whatever  may  be  its  designation. 

Article  III 

Reciprocally,  vessels  of  the  United  States,  whether  coming  from  a port  of 
said  States,  or  from  a foreign  port,  shall  not  pay,  cither  on  entering  or  leaving 
the  ports  of  Belgium,  whatever  may  be  their  destination,  any  other  or  higher 
duties  of  tonnage,  pilotage,  anchorage,  buoys,  light-houses,  clearance,  broker- 
age, or  generally  other  charges  whatever,  than  are  required  from  Belgian 
vessels  in  similar  cases.  This  provision  extends  not  only  to  duties  levied  for 
the  benefit  of  the  state,  but  also  to  those  levied  for  the  benefit  of  provinces, 
cities,  countries  [counties],  districts,  townships,  corporations,  or  any  other 
division  or  jurisdiction,  whatever  may  be  its  designation. 

Article  IV 

Steam  vessels  of  the  United  States  and  of  Belgium,  engaged  in  regular 
navigation  between  the  United  States  and  Belgium,  shall  be  exempt  in 
both  countries  from  the  payment  of  duties  of  tonnage,  anchorage,  buoys, 
and  light-houses. 
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Article  V 

As  regards  the  coasting  trade  between  the  ports  of  either  country,  the 
vessels  of  the  two  nations  shall  be  treated  on  both  sides  on  the  same  footing 
with  the  vessels  of  the  most  favored  nations. 

Article  VI 

Objects  of  any  kind  soever  introduced  into  the  ports  of  either  of  the  two 
States,  under  the  flag  of  the  other,  whatever  may  be  their  origin  and  from 
what  country  soever  the  importation  thereof  may  have  been  made,  shall  not 
pay  other  or  higher  entrance  duties  nor  shall  be  subjected  to  other  charges 
or  restrictions,  than  they  would  pay,  or  be  subjected  to,  were  they  imported' 
under  the  national  flag. 

Article  VII 

Articles  of  every  description,  exported  by  Belgian  vessels,  or  by  those  of 
the  United  States  of  America,  from  the  ports  of  either  country  to  any  country 
whatsoever,  shall  be  subjected  to  no  other  duties  or  formalities  than  such  as 
are  required  for  exportation  under  the  flag  of  the  country  where  the  shipment 
is  made. 

Article  VIII 

All  premiums,  drawbacks,  or  other  favors  of  like  nature,  which  may  be 
allowed  in  the  states  of  either  of  the  contracting  parties,  upon  goods  imported 
or  exported  in  national  vessels,  shall  be  likewise,  and  in  the  same  manner, 
allowed  upon  goods  imported  directly  from  one  of  the  two  countries,  by 
its  vessels,  into  the  other,  or  exported  from  one  of  the  two  countries,  by  the 
vessels  of  the  other,  to  any  destination  whatsoever. 

Article  IX 

The  preceding  article  is,  however,  not  to  apply  to  the  importation  of  salt, 
and  of  the  produce  of  the  national  fisheries;  each  of  the  two  parties  reserving 
to  itself  the  faculty  of  granting  special  privileges  for  the  importation  of  those 
articles  under  its  own  flag. 

Article  X 

The  high  contracting  parties  agree  to  consider  and  to  treat  as  Belgian 
vessels,  and  as  vessels  of  the  United  States,  all  those  which,  being  provided 
by  the  competent  authority  with  a passport,  sea  letter,  or  any  other  sufficient 
document,  shall  be  recognized  conformably  with  existing  laws  as  national 
vessels  in  the  country  to  which  they  respectively  belong. 

Article  XI 

Belgian  vessels  and  those  of  the  United  States  may,  conformably  with 
the  laws  of  the  two  countries,  retain  on  board,  in  the  ports  of  both,  such 
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parts  of  their  cargoes  as  may  be  destined  for  a foreign  country;  and  such 
parts  shall  not  be  subjected,  either  while  they  remain  on  board,  or  upon 
re-exportation,  to  any  charges  whatsoever,  other  than  those  for  the  preven- 
tion of  smuggling. 

Article  XII 

During  the  period  allowed  by  the  laws  of  the  two  countries  respectively 
for  the  warehousing  of  goods,  no  duties,  other  than  those  of  watch  and 
storage,  shall  be  levied  upon  articles  brought  from  either  country  into  the 
other  while  awaiting  transit,  re-exportation,  or  entry  for  consumption. 
Such  goods  shall  in  no  case  be  subject  to  higher  warehouse  charges,  or  to 
other  formalities  than  if  they  had  been  imported  under  the  flag  of  the 
country. 

Article  XIII 

In  all  that  relates  to  duties  of  customs  and  navigation,  the  two  high  con- 
tracting parties  promise,  reciprocally,  not  to  grant  any  favor,  privilege,  or 
immunity,  to  any  other  state,  which  shall  not  instantly  become  common  to 
the  citizens  and  subjects  of  both  parties  respectively;  gratuitously,  if  the 
concession  or  favor  to  such  other  state  is  gratuitous,  and  on  allowing  the 
same  compensation  or  its  equivalent,  if  the  concession  is  conditional. 

Neither  of  the  contracting  parties  shall  lay  upon  goods  proceeding  from 
the  soil  or  the  industry  of  the  other  party,  which  may  be  imported  into  its 
ports,  any  other  or  higher  duties  of  importation  or  re-exportation  than  are 
laid  upon  the  importation  or  re-exportation  of  similar  goods  coming  from 
any  other  foreign  country. 

Article  XIV 

In  cases  of  shipwreck,  damages  at  sea,  or  forced  putting  in,  each  party 
shall  afford  to  the  vessels  of  the  other,  whether  belonging  to  the  state  or  to 
individuals,  the  same  assistance  and  protection,  and  the  same  immunities, 
which  would  have  been  granted  to  its  own  vessels  in  similar  cases. 

Article  XV  6 

It  is  moreover  agreed  between  the  two  contracting  parties,  that  the 
Consuls  and  Vice-consuLs  of  the  United  States  in  the  ports  of  Belgium,  and, 
reciprocally,  the  consuls  and  vice-consuls  of  Belgium  in  the  ports  of  the 
United  States,  shall  continue  to  enjoy  all  the  privileges,  protection,  and 
assistance,  usually  granted  to  them,  and  which  may  be  necessary  for  the 
proper  discharge  of  their  functions.  The  said  consuLs  and  vice-consuls  may 
cause  to  be  arrested  and  sent  back,  either  to  their  vessels  or  to  their  country, 
such  seamen  as  may  have  deserted  from  the  vessels  of  their  nation.  To  this 
end,  they  shall  apply  in  writing  to  the  competent  local  authorities,  and  they 

* Made  obsolete  by  convention  of  Dec.  5,  1868  (TS  25),  post , p.  478. 
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shall  prove,  by  exhibition  of  the  vessel’s  crew  list,  or  other  document,  or, 
if  she  shall  have  departed,  by  copy  of  said  documents,  duly  certified  by 
them,  that  the  seamen  w'hom  they  claim  formed  part  of  the  said  crew. 
Upon  such  demand,  thus  supported,  the  delivery  of  the  deserters  shall  not 
l>e  refused.  They  shall  moreover  receive  all  aid  and  assistance  in  searching 
for,  seizing,  and  arresting  such  deserters,  who  shall  upon  the  requisition 
and  at  the  expense  of  the  consul  or  vice-consul,  be  confined  and  kept  in 
the  prisons  of  the  country  until  he  shall  have  found  an  opportunity  for  send- 
ing them  home.  If,  however,  such  an  opportunity  should  not  occur  within 
three  months  after  the  arrest,  the  deserters  shall  be  set  at  liberty,  and  shall 
not  again  be  arrested  for  the  same  cause.  It  is,  however,  understood,  that 
seamen  of  the  country  in  which  the  desertion  shall  occur,  arc  excepted  from 
these  provisions,  unless  they  be  naturalized  citizens  or  subjects  of  the  other 
country. 

Article  XVI 

Articles  of  all  kinds,  the  transit  of  which  is  allowed  in  Belgium,  coming 
from  or  going  to  the  United  States,  shall  be  exempt  from  all  transit  duty 
in  Belgium,  when  the  transportation  through  the  Belgian  territory  is  effected 
on  the  railroads  of  the  state. 


Article  XVII 

The  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of  the 
exchange  of  the  ratifications,  and  until  the  expiration  of  twelve  months 
after  either  of  the  high  contracting  parties  shall  have  announced  to  the 
other  its  intention  to  terminate  the  operation  thereof;  each  party  reserving 
to  itself  the  right  of  making  such  declaration  to  the  other,  at  the  end  of  the 
ten  years  above  mentioned:  and  it  is  agreed,  that  after  the  expiration  of  the 
twelve  months  of  prolongation  accorded  on  both  sides,  this  treaty  and  all 
its  stipulations  shall  cease  to  lie  in  force. 

Article  XVIII 

This  treaty  shall  be  ratified  and  the  ratifications  shall  be  exchanged  at 
Washington,  within  the  term  of  nine  months  after  its  date,  or  sooner  if 
possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present 
treaty,  in  duplicate,  and  have  affixed  thereto  their  seals,  at  Washington,  the 
seventeenth  of  July,  eighteen  hundred  and  fifty-eight. 

Lew  Cass  [seal] 

H.  Bosch  Spencer  [seal] 
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Signed  at  Washington  December  21 , 1859 

Ratified  by  Belgium  February  17, 1860 

Ratified  by  the  President  of  the  U nited  States  August  14, 1860 

Ratifications  exchanged  at  Washington  October  19, 1860 

Proclaimed  by  the  President  of  the  United  States  October  20,  1860 

Entered  into  force  November  19, 1860 

Replaced  by  convention  of  August  21 , 1867  1 

1 2 Stat.  1 1 1 7 ; T reaty  Series  2 1 

Postal  Convention  between  the  United  States  and  Belgium 

Articles  agreed  upon  between  the  General  Post  Office  of  the  United 
States  of  America,  by  Joseph  Holt,  Postmaster  General,  in  virtue  of  his 
constitutional  powers,  and  the  General  Post  Office  of  Belgium,  by  his 
Excellency  M.  Blondeel  Van  Cuelebroeck,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  his  Majesty  the  King  of  the  Belgians,  and  invested 
with  special  powers  to  that  effect,  for  the  reciprocal  receipt  and  deliver)'  of 
letters  and  packets  in  closed  mails  to  be  conveyed  through  England,  under  the 
fifteenth  article  of  the  postal  treaty  between  Belgium  and  Great  Britain  of  the 
14-28th  August,  1857,  as  well  as  by  any  direct  line  of  steamships  which 
may  be  established  between  the  United  States  and  Belgium.  In  pursuance  of 
this  object,  the  following  details  are  hereby  agreed  upon,  viz : 

Article  I.  There  shall  be  a periodical  and  regular  exchange  of  cor- 
respondence between  Belgium  and  the  United  States  of  America  at  the  times 
and  by  the  means  of  communication  and  transport  which  shall  be  hereafter 
indicated,  as  well  for  letters,  samples  of  merchandise,  newspapers  and  printed 
matter,  originating  in  the  two  countries,  as  for  articles  of  the  same  nature 
originating  in  or  intended  for  countries  which  shall  be  enabled  to  make  use 
of  the  postal  service  organized  by  the  present  convention. 

When  the  senders  shall  not  have  indicated  any  other  route  in  the  super- 
scription, correspondence  of  every  kind,  either  addressed  from  Belgium  to  the 
United  States  and  their  Territories,  or  from  the  United  States  and  their  Terri- 
tories to  Belgium,  shall  be  invariably  comprised  in  the  closed  mails  which 


1 16  Stat.  923.  The  convention  of  Aug.  21,  1867,  was  terminated  Feb.  23,  1938,  pur- 
suant to  notice  given  by  Belgium  Feb.  23,  1937. 
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the  Belgian  and  United  States  Post  Offices  shall  exchange  in  conformity 
to  the  second  article  of  the  present  convention. 

The  two  above-mentioned  offices  reserve  to  themselves,  nevertheless,  the 
right  to  send  and  receive  by  such  other  route  as  they  may  think  fit,  corre- 
spondence originating  in  or  destined  for  countries  to  which  they  respectively 
serve  as  intermediate  points. 

Article  II.  Until  other  arrangements  shall  be  made,  the  correspond- 
ence to  be  exchanged  between  the  Post  Offices  of  the  United  States  and 
Belgium  shall  be  delivered  by  each  party  in  closed  mails  at  the  proper  Post 
Offices  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  be  trans- 
ported through  Great  Britain,  in  conformity  with  the  convention  of  Au- 
gust 1 4— 28th,  1857,  concluded  between  the  Post  Offices  of  Belgium  and  of 
Great  Britain. 

The  Post  Office  of  Belgium  shall  pay  the  expenses  resulting  from  the 
transportation  in  transit  of  the  said  closed  mails  over  the  British  territory, 
and  across  the  British  channel.  The  United  States  Post  Office,  on  its  side, 
shall  pay  the  expenses  resulting  from  the  transportation  of  the  said  mails 
across  the  Atlantic  ocean  by  the  United  States  packets  or  by  those  of  Great 
Britain. 

The  Belgian  Post  Office  engages  itself,  nevei  theless,  notwithstanding  this 
last  clause,  and  until  a contrary  decision  is  taken  by  common  agreement 
between  that  office  and  that  of  the  United  States,  to  pay  the  expenses  result- 
ing from  the  transportation  across  the  Atlantic  ocean  of  articles  of  printed 
matter,  other  than  newspaper  and  periodical  works,  for  such  of  said  articles 
of  printed  matter  as  shall  be  contained  in  the  mails  transported  by  the  British 
packets. 

Article  III.  The  exchange  of  mails  despatched  from  the  United  States 
for  Belgium,  and,  vice  versa,  by  way  of  England,  shall  take  place  through 
the  following  post  offices,  to  wit: 

1 . On  the  part  of  the  United  States  through  the  post  offices  of  New  York 
and  Boston. 

2.  On  the  part  of  Belgium  through  the  local  office  Ostend,  travelling 
office  Ostend,  and  Antwerp. 

The  exchange  offices  above  designated  shall  reciprocally  make  a despatch 
at  least  once  a week,  in  coincidence  as  far  as  possible  with  the  regular  sailing 
of  the  Anglo-American  steamers,  until  arrangements  shall  be  made  to  estab- 
lish a more  frequent  communication,  or  a direct  communication,  between 
Belgium  and  the  United  States,  in  conformity  with  the  provisions  of  Articles 
XXIII.,  XXIV.,  XXV.,  and  XXVI.  of  this  convention. 

Correspondence  sent  from  one  of  the  two  countries  to  the  other  via  Eng- 
land shall  be  directed  conformably  to  the  table,  letter  G,  attached  to  the 
present  articles.2 

* Forms  and  tables  not  printed. 
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Article  IV.  Independently  of  the  exchange  offices  mentioned  in  the  pre- 
ceding article,  others  may,  by  mutual  agreement,  be  established  upon  other 
points  of  the  coasts  of  the  two  countries  for  which  direct  communication  may 
hereafter  be  deemed  necessary. 

Article  V.  Persons  who  may  be  desirous  of  sending  ordinary  letters, 
either  from  Belgium  to  the  United  States,  or  from  the  United  States  to 
Belgium,  shall  have  the  option  of  leaving  the  entire  postage  to  be  paid  by 
the  person  to  whom  they  are  addressed,  or  of  prepaying  the  same  to  their  desti- 
nation. But  no  account  shall  be  taken  of  any  sum  less  than  the  whole  com- 
bined rate,  nor  of  anv  fractious  of  the  whole  rate. 

Article  VI.  Each  letter  or  packet  weighing  not  over  fifteen  grammes, 
or  half  an  ounce,  shall  be  considered  single. 

If  above  fifteen,  and  not  over  thirty  grammes,  (one  half  ounce  to  one 
ounce, ) it  shall  pay  double  the  charge  of  a single  letter. 

If  above  thirty  and  not  over  sixty  grammes,  ( one  to  two  ounces, ) it  shall 
pay  quadruple  the  charge  on  a single  letter;  and  so  on,  adding  two  rates  for 
ever)’  thirty  grammes,  or  one  ounce,  or  fraction  of  an  ounce. 

Article  VII.  Letters  prepaid,  or  not  prepaid,  originating  in  Belgium, 
and  addressed  to  the  United  States,  and  reciprocally,  letters  prepaid,  or  not 
prepaid,  originating  in  the  United  States,  and  destined  for  Belgium,  shall 
be  stamped  in  both  countries  with  the  uniform  charge  of  one  franc  forty 
centimes,  or  twenty-seven  cents,  per  single  letter.  This  charge  shall  be  divided 
in  the  following  manner: 


United  States  postage 5 cents 

Sea  postage 15  “ 

British  transit  postage 4 “ 

Belgian  postage 3 “ 


27  cents 

It  is  understood  that  the  whole  combined  rate  thus  established  shall  be 
reduced  in  proportion  to  the  reduction  which  may  hereafter  be  made  in 
either  of  the  rates  forming  the  whole  rate,  and  that,  if  either  rate  is  entirely 
dispensed  with,  it  shall  not  go  toward  making  up  any  part  of  the  total 
amount.  Any  modification  of  the  actual  established  rate  of  one  franc  forty 
centimes  in  Belgium,  or  twenty-seven  cents  in  the  United  States,  must  be 
made  by  mutual  agreement  of  the  two  contracting  parties. 

Article  VIII.  Samples  of  merchandise  shall  pay  letter  postage. 

Article  IX.  The  postage  for  which  the  United  States  and  Belgian  Post 
Offices  shall  reciprocally  account  to  each  other  upon  letters  which  shall  be 
exchanged  between  them  in  closed  mails,  shall  be  established,  letter  by  letter, 
according  to  the  scale  of  progression  determined  by  the  preceding  Article  VI. 

The  Belgian  office  shall  pay  to  the  United  States  office,  for  each  unpaid 
letter  weighing  fifteen  grammes,  ( half  an  ounce, ) or  less,  originating  in  the 
United  States  and  destined  for  Belgium,  as  well  as  for  each  letter  of  like 
weight  prepaid  in  Belgium  and  destined  for  the  United  States,  the  sum  of 
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twenty  cents,  including  fifteen  cents  for  the  expenses  of  transportation  across 
the  Atlantic  ocean. 

On  its  side,  the  United  States  office  shall  pay  to  the  Belgian  office  for  each 
unpaid  letter  weighing  half  an  ounce  or  less,  originating  in  Belgium  and 
destined  for  the  United  States,  as  well  as  for  each  letter  of  like  weight  prepaid 
in  the  United  States  and  destined  for  Belgium,  the  sum  of  seven  cents,  in- 
cluding four  cents  for  the  expenses  of  transportation  over  the  British  territory 
and  across  the  British  channel. 

It  is  understood  that  the  postage  for  which  the  two  offices,  American  and 
Belgian,  shall  account  to  each  other,  shall  always  be  the  exact  representation 
of  what  shall  be  really  paid. 

1 . The  United  States  and  Belgian  inland. 

2.  The  sea  postage. 

3.  The  British  transit  postage  and  postage  across  the  British  channel. 

Article  X.  Letters  originating  in  countries  beyond  the  United  States, 
destined  for  Belgium,  as  well  as  letters  originating  in  countries  availing 
themselves  of  the  Belgian  route,  other  than  in  closed  mails,  and  destined  for 
the  United  States,  shall  be  respectively  stamped  with  the  uniform  charge 
stipulated  in  Article  VII.  of  the  present  convention,  and  to  which  the 
amount  of  the  foreign  charges  must  be  added. 

Three  months  after  the  exchange  of  the  ratifications  of  the  present  con- 
vention, the  two  Post  Offices  shall  furnish  to  each  other,  reciprocally,  lists 
of  the  foreign  countries  for  which  the  prepayment  of  letters  shall  be  obligatory, 
or  optional,  either  to  their  destination  or  to  a determinate  point.  But  until  such 
lists  shall  be  furnished,  neither  of  the  two  Post  Departments  shall  despatch  to 
the  other  letters  originating  in  or  destined  for  countries  situated  beyond 
their  respective  territories. 

Article  XI.  It  Is  understood  that  the  letters  mentioned  in  the  preceding 
Article  X.  can  be  delivered  on  either  side,  only  by  the  piece,  upon  the 
reimbursement  by  credit  or  payment  of  the  allotted  part  of  the  international 
and  foreign  postage  belonging  to  each  office  with  which  such  letters  are 
charged. 

Article  XII.  The  United  States  offices  of  exchange,  in  charging  the 
postage  due  to  the  Post  Office  of  Belgium,  shall  uniformly  make  use  of 
weights  having  the  American  ounce  for  unit,  with  its  division  into  half- 
ounces;  and  the  Belgian  offices  of  exchange,  in  charging  the  postage  due 
to  the  United  States,  shall  uniformly  make  use  of  weights  having  the  decimal 
gramme  for  unit,  (thirty  grammes  being  considered  equal  to  one  ounce 
American. ) 

Article  XIII.  Newspapers,  gazettes,  periodical  works,  books  stitched 
or  bound,  pamphlets,  papers  of  music,  catalogues,  prospectuses,  advertise- 
ments and  notices  of  various  kinds  printed,  engraved,  lithographed  or  auto- 
graphed, which  shall  be  sent  either  from  Belgium  to  the  United  States  and 
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their  Territories,  or  from  the  United  States  and  their  Territories  to  Belgium, 
must  on  each  side  be  prepaid  to  their  destination.  Newspapers  and  articles 
of  printed  matter,  which  arc  not  prepaid,  cannot  be  forwarded. 

Article  XIV.  The  price  of  prepayment  of  newspapers,  gazettes,  and 
periodical  works,  shall  be  levied  at  the  rate  of  twenty-five  centimes  in  Bel- 
gium, or  of  five  cents  in  the  United  States,  for  each  package  the  weight  of 
which  shall  not  exceed  ninety  grammes  (three  ounces).  Packages  weighing 
more  than  ninety  grammes  shall  pay  an  additional  rate  for  each  ninety 
grammes  or  fraction  of  ninety  grammes.  The  price  of  prepayment  of  stitched 
or  bound  books,  of  pamphlets,  of  papers  of  music,  of  catalogues,  of  prospec- 
tuses, of  advertisements  and  of  notices  of  various  kinds,  printed,  engraved, 
lithographed,  or  autographed,  shall  be  levied  at  the  rate  of  twenty-five 
centimes  in  Belgium,  or  of  five  cents  in  the  United  States,  per  thirty 
grammes,  (one  ounce,)  or  fraction  of  thirty  grammes. 

The  proceeds  of  the  above-mentioned  rates  shall  be  divided  between  the 
offices  of  the  two  countries,  in  the  proportion  of  three-fifths,  or  three  cents, 
to  the  profit  of  the  Post  Office  of  Belgium,  including  two  cents  for  expenses 
of  transit  through  England  and  across  the  British  channel,  and  of  two-fifths, 
or  two  cents,  to  the  profit  of  the  United  States  Office,  including  one  cent 
for  expenses  of  transportation  across  the  Atlantic  ocean. 

Notwithstanding  this  latter  clause,  and  until  a contrary  decision  is  taken 
by  common  agreement  between  the  Post  Offices  of  Belgium  and  of  the 
United  States,  the  division  of  the  product  of  the  postage  on  articles  of 
printed  matter  other  than  newspapers  and  periodical  works,  shall  take 
place  in  the  proportions  hereinafter  indicated,  for  such  of  those  articles  as 
shall  be  contained  in  the  mails  transported  by  the  British  packets,  viz: 

A.  Four-fifths,  or  four  cents,  to  the  profit  of  the  Belgian  Post  Office, 
including  three  cents  for  expenses  of  transportation  over  the  British  territory, 
in  the  British  channel,  and  across  the  Atlantic  ocean. 

B.  One-fifth,  or  one  cent,  to  the  profit  of  the  United  States  Post  Office 
for  the  expenses  of  transportation  over  the  territory  of  the  United  States. 

Newspapers  and  printed  matter  of  every  sort  sent  agreeably  to  the  above 
mentioned  conditions  shall  be  subject  to  the  respective  laws  and  rcgulatioas 
of  each  country.  Those  which  shall  contain  characters  of  any  kind  traced 
by  the  hand  shall  be  subject  to  the  postage  of  an  ordinary  letter  of  the  same 
weight.  They  shall  be  sent  under  a wrapper  open  at  the  two  sides,  and  in 
such  a manner  that  each  newspaper,  or  article  of  printed  matter,  may 
always  be  separated  from  its  wrapper. 

Article  XV.  Each  of  the  mails  despatched  between  the  exchange  offices 
of  the  respective  Post  Offices  shall  be  accompanied  by  a letter  bill  in  which 
these  offices  shall  state,  with  the  classification  established  by  the  present 
convention,  the  number,  the  weight,  or  the  postage  of  the  articles  which 
the  despatch  may  contain;  and  the  receiving  exchange  office  shall  return 
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by  next  post  an  acknowledgment  of  the  receipt  thereof.  The  letter  bills 
and  acknowledgments  shall  be  according  to  the  forms  annexed  marked 
A and  B. 

Article  XVI.  If  there  should  be  no  letters  or  other  mail  matter  to 
send  at  the  usual  period  of  making  up  said  closed  mails  from  either  of  the 
offices  of  exchange,  a blank  letter  bill  showing  that  fact  shall  nevertheless 
be  sent  to  the  corresponding  office. 

Article  XVII.  The  letter  bills  and  acknowledgments  shall  serve  for 
vouchers  in  the  quarterly  settlement  of  the  accounts;  and  in  case  of  difference 
between  these  documents,  the  amount  stated  in  the  acknowledgment  shall 
be  received  in  preference  to  that  stated  in  the  letter  bill. 

Article  XVIII.  The  accounts  between  the  two  departments  shall  be 
closed  at  the  expiration  of  each  quarter  of  the  calendar  year  by  quarterly 
statements  and  accounts  prepared  by  the  General  Post  Office  in  Washington, 
according  to  forms  annexed,  marked  C and  D;  and  having  l>ecn  examined, 
compared,  and  settled  by  the  General  Post  Office  in  Belgium,  the  balance 
shall  be  paid  without  delay  by  that  Department  which  shall  be  found 
indebted  to  the  other.  If  the  balance  is  in  favor  of  Belgium,  it  shall  be  paid 
in  Belgium;  and  if  in  favor  of  the  United  States,  it  shall  be  paid  over  by 
Belgium  at  Washington,  or  to  the  General  Post  Office  at  London  to  the 
credit  of  the  United  States,  as  the  Postmaster  General  of  the  United  States 
shall  elect. 

Article  XIX.  Letters  which,  from  any  cause  whatever,  cannot  be 
delivered,  shall  be  reciprocally  returned  at  the  close  of  each  quarter,  after 
the  expiration  of  a proper  period  to  effect  their  delivery  to  the  person  ad- 
dressed, and  for  the  same  amount  of  postage  originally  charged  by  the  send- 
ing office,  which  shall  be  allowed  in  discharge  of  the  account  of  the  office 
to  which  they  were  sent.  These  returns  of  postage  are  to  be  claimed  in  a bill 
made  up  agreeably  to  forms  annexed,  marked  E and  F,  which  is  to  accompany 
such  dead  letters. 

Newspapers  which  are  refused,  or  which  become  dead  in  the  Post  Offices 
of  either  country,  are  not  to  be  returned. 

Article  XX.  Letters  misdirected  or  missent,  or  which  may  require  the 
prepayment  of  postage,  shall  be  reciprocally  returned  without  delay  through 
the  respective  offices  of  exchange,  and  credit  taken  in  the  letter  bill  for  the 
same,  at  the  weight  and  postage  originally  charged  upon  them.  In  respect 
to  letters  addressed  to  persons  who  have  changed  their  residence,  whatever 
may  be  their  origin,  they  shall  be  respectively  returned  charged  with  the 
postage  which  was  to  have  been  paid  by  the  person  addressed,  less  the  inland 
postage  of  the  country  from  which  sent. 

Article  XXI.  The  evidence  of  the  prepayment  of  letters  shall  be  in  red 
ink,  on  the  right  hand  upper  comer  of  the  face  of  the  letter,  and  all  letters, 
without  distinction,  shall  bear  the  stamp  of  the  mailing  office  on  their  face, 
and  that  of  the  receiving  office  on  their  back. 
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The  evidence  of  prepayment  shall  be  represented  thus : Letters  originating 
in  the  United  States  and  paid  to  their  destination  in  Belgium  shall  be  stamped 
with  the  word  “PAID.” 

Letters  originating  in  Belgium  and  paid  to  their  destination  in  the  United 
States  shall  be  stamped  “P.D.,”  (paid  to  destination.) 

Letters  of  every  other  origin,  despatched  from  either  country  by  virtue  of 
the  stipulations  of  Article  X.,  and  the  prepayment  of  which  is  rendered 
obligatory  to  a certain  point  within  either  country,  shall  be  stamped  “P.  F.” 
(paid  to  the  frontier.) 

The  manner  in  which  letters,  paid  or  unpaid,  are  to  be  sent  or  received 
shall  be  designated  by  the  exchange  offices,  on  each  letter,  by  means  of  a 
stamp  bearing  the  words  “Am.  Packet”  or  “Br.  Packet,”  accordingly  as  they 
arc  transported  by  one  or  the  other,  in  such  manner  as  that  the  amount  of 
credit  to  be  allowed  to  the  British  Post  Office  for  dead  letters  returned  can 
be  shown. 

Article  XXII.  The  exchange  offices  of  the  Post  Office  of  Belgium  shall 
state  upon  their  post  bills  for  the  London  office  the  number  of  single  rates  for 
letters,  as  well  as  of  the  weight  of  newspapers  and  articles  of  printed  matter 
contained  in  each  of  the  mails  intended  for  the  United  States  office;  and  they 
shall,  in  like  manner,  state,  in  the  receipt  bills  addressed  to  the  said  London 
office,  the  number  of  single  rates  for  letters,  as  well  as  the  weight  of  newspapers 
and  articles  of  printed  matter,  found  in  the  mails  from  the  United  States  office 
intended  for  Belgium. 

Article  XXIII.  In  the  event  of  a direct  line  or  lines  of  steamships 
between  the  United  States  and  Belgium  being  established,  there  shall  be  a 
direct  exchange  of  mails  by  such  line  of  steamers  between  the  respective 
exchange  offices  of  Antwerp  on  the  one  side,  and  New  York  and  Boston  on 
the  other  side,  of  the  international  correspondence  between  the  United  States 
and  Belgium,  which  shall  be  subject  to  the  following  postage  charges,  viz: 

Postage  on  each  letter  or  packet  not  exceeding  half  an  ounce  in  weight, 
fifteen  cents;  above  half  an  ounce  and  not  over  one  ounce,  thirty  cents; 
over  one  ounce  and  not  exceeding  two  ounces,  sixty  cents;  and  so  on,  thirty 
cents  being  added  for  each  additional  ounce  or  fraction  of  an  ounce.  Payment 
in  advance  shall  be  optional  in  either  country.  It  shall  not,  however,  be  per- 
mitted to  pay  less  than  the  whole  rate,  and  no  account  shall  be  taken  of  the 
prepayment  of  any  fraction  of  that  rate. 

The  newspapers,  as  well  as  the  articles  of  printed  matter  enumerated 
in  Article  XIII.  of  the  present  convention,  may  be  in  like  manner  sent  by 
the  said  direct  lines,  on  condition  of  prepayment  to  destination. 

The  price  of  prepayment  of  newspapers,  gazettes,  and  periodical  works 
shall  be  levied  at  the  rate  of  fifteen  centimes  in  Belgium,  and  of  three  cents 
in  the  United  States,  for  each  package  the  weight  of  which  shall  not  exceed 
ninety  grammes  (three  ounces).  Packages  weighing  more  than  ninety 
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grammes  shall  pay  an  additional  rate  for  each  ninety  grammes  or  fraction  of 
ninety  grammes. 

The  price  of  prepayment  of  stitched  books,  of  bound  books,  pamphlets, 
papers  of  music,  catalogues,  prospectuses,  advertisements,  and  notices  of  var- 
ious kinds,  printed,  engraved,  lithographed,  or  autographed,  shall  be  levied 
at  a rate  of  fifteen  centimes  in  Belgium,  and  of  three  cents  in  the  United 
States,  per  thirty  grammes,  (one  ounce,)  or  fraction  of  thirty  grammes. 

The  proceeds  of  the  above-mentioned  postages  shall  be  divided  in  the  pro- 
portion of  two-thirds,  or  two  cents,  to  the  profit  of  the  country  which  shall 
furnish  the  packets,  and  one-third,  or  one  cent,  to  the  profit  of  the  other 
country. 

Article  XXIV.  The  postage  for  which  the  United  States  and  Belgian 
Post  Offices  shall  reciprocally  account  to  each  other  upon  letters  which  shall 
be  exchanged  by  the  said  direct  lines  of  steamers  shall  be  established,  letter  by 
letter,  according  to  the  scale  of  progression  established  by  the  preceding 
article,  as  follows,  viz : 

The  Belgian  Office  shall  pay  to  the  United  States  for  each  unpaid  letter 
weighing  half  an  ounce  or  less,  originating  in  the  United  States  and  destined 
for  Belgium,  as  well  as  for  each  letter  of  like  weight  prepaid  in  Belgium 
and  destined  for  the  United  States,  the  sum  of  five  cents  (being  the  United 
States  inland  postage)  when  the  Atlantic  sea  conveyance  is  performed  by 
a Belgian  mail  steamer;  and  twelve  cents  (representing  the  maritime  postage 
and  the  territorial  postage  of  the  United  States)  when  said  sea  conveyance 
is  performed  by  a United  States  mail  steamer.  On  the  other  hand,  the 
United  States  shall  pay  to  the  Belgian  Office  for  each  unpaid  letter  weigh- 
ing half  an  ounce  or  less,  originating  in  Belgium,  and  destined  for  the  United 
States,  as  well  as  for  each  letter  of  like  weight  prepaid  in  the  United  States 
and  destined  for  Belgium,  the  sum  of  three  cents  (being  the  Belgian  inland 
postage)  when  the  Atlantic  sea  conveyance  is  performed  by  a United  States 
mail  steamer;  and  the  sum  of  ten  cents  (representing  the  maritime  postage 
and  the  Belgium  territorial  postage)  when  the  said  sea  conveyance  is  per- 
formed by  a Belgian  mail  steamer. 

Letter  bills  and  acknowledgments  of  receipt  for  mails  exchanged  by  means 
of  direct  steamers,  shall  be  according  to  the  forms  annexed,  marked  A and  B. 

Article  XXV.  On  all  letters  originating  and  posted  in  other  countries 
beyond  the  United  States  and  mailed  to  and  deliverable  in  Belgium,  or 
originating  and  posted  in  countries  beyond  Belgium  and  mailed  to  and 
deliverable  in  the  United  States  or  its  Territories,  the  foreign  postage  (other 
than  that  of  Belgium  and  other  than  that  of  the  United  States)  is  to  be 
added  to  the  postage  stated  in  Article  XXIII.  And  the  two  Post  Office 
Departments  are  mutually  to  furnish  each  other  with  lists  stating  the  foreign 
countries  to  which  the  foreign  postage,  and  the  amount  thereof  must  be 
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absolutely  prepaid,  or  must  be  left  unpaid,  either  to  their  destination  or  to 
a determined  point.  And  until  such  lists  are  duly  furnished,  neither  country 
is  to  mail  to  the  other  any  letter  from  foreign  countries  beyond  it,  or  for 
foreign  countries  beyond  the  country  to  which  the  mail  is  sent. 

Article  XXVI.  The  provisions  established  by  Articles  XII.,  XV.,  XVI., 
XVII.,  XVIII.,  XIX.,  XX.,  and  XXI.,  as  well  as  the  last  paragraph  of 
Article  XIV.,  so  far  as  they  are  applicable,  shall  be  made  to  apply  to  the 
correspondence  which  may  be  exchanged  by  any  direct  line  of  steamers 
running  between  the  United  States  and  Belgium. 

Article  XXVII.  The  Post  Office  Departments  of  Belgium  and  of  the 
United  States  shall  have  full  authority  to  introduce  and  put  in  force  by 
common  agreement  all  modifications  in  the  arrangements  of  the  present 
convention,  both  in  regard  to  the  proportion  of  postages  to  be  levied  on  each 
side,  and  relative  to  all  other  measures  of  detail  and  execution,  whenever, 
by  mutual  consent,  the  two  governments  shall  have  recognized  the  utility  of 
such  modifications. 

Article  XXVIII.  The  present  convention  shall  be  put  in  execution  in 
the  two  countries  one  month  after  the  exchange  of  ratifications,  provided 
that  the  expenses  of  transportation  over  the  British  territory  and  across 
the  British  channel  shall  not  exceed  four  cents  per  single  letter,  and  that 
this  postage  shall  be  the  only  transit  postage  to  be  paid  by  the  contracting 
parties,  under  the  head  of  correspondence  exchanged  in  closed  mails,  by 
way  of  England,  between  Belgium  and  the  United  States  of  America,  by 
the  terms  of  the  said  convention.  This  convention  shall  remain  in  force 
until  annulled  by  mutual  consent,  or  by  one  of  the  contracting  parties  after 
one  year’s  notice  given  by  such  party  to  the  other  of  the  intention  to  annul 
the  same. 

Made  in  duplicate  original,  and  signed  at  Washington,  the  twenty-first  day 
of  December,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
fifty-nine. 

J.  Holt  [seal] 

Blondeel  Van  Cuelebroeck  [seal] 


219-919—70 31 


Digitized  by  Google 


COMMERCE  AND  NAVIGATION 


Convention,  with  annexed  declaration,  signed  at  Brussels  May  20,  1863, 
supplementing  treaty  of  July  17, 1858 
Ratified  by  Belgium  February  20, 1864 
Senate  advice  and  consent  to  ratification  February  26, 1864 
Ratified  by  the  President  of  the  U nited  States  March  5, 1864 
Ratifications  exchanged  at  Brussels  June  27, 1864 
Entered  into  force  June  27, 1864 

Proclaimed  by  the  President  of  the  United  States  November  18, 1864 
Supplemented  by  treaty  of  July  20, 1863  1 
Articles  II  and  III  terminated  July  1, 1875  2 

13  Stat.  647 ; Treaty  Series  22  3 

The  President  of  the  United  States  of  America,  on  the  one  side, 

His  Majesty  the  King  of  the  Belgians  on  the  other  side,  having  deemed  it 
advantageous  to  complete  by  new  stipulations,  the  Treaty  of  Commerce  and 
navigation  entered  into  by  the  United  States  and  Belgium  on  the  seventeenth 
day  of  July,  Eighteen  hundred  and  fifty  eight,4  have  resolved  to  make  a 
Convention  in  addition  to  that  arrangement,  and  have  appointed  for  their 
Plenipotentiaries,  namely : 

The  President  of  the  United  States,  Henry'  Shelton  Sanford,  a citizen  of 
the  United  States,  their  Minister  Resident  near  His  Majesty  the  King  of  the 
Belgians, 

His  Majesty  the  King  of  the  Belgians,  the  Sieur  Charles  Rogier,  Grand 
Officer  of  the  Order  of  Leopold,  decorated  with  the  Iron  cross,  Grand  cross 
of  the  Order  of  the  Ernestine  Branch  of  Saxony,  of  the  Polar  Star,  of  Sl  Mau- 
rice and  S* *  Lazarus,  of  Our  lady  of  the  Conception  of  Villa-Vigosa;  of 
the  Legion  of  honour,  of  the  white  Eagle  &*  a Member  of  the  Chamber  of 
Representatives,  His  Ministre  of  foreign  affairs,  who,  after  having  communi- 
cated to  each  other  their  full  powers  found  to  be  in  good  and  proper  form, 
have  agreed  upon  the  following  articles : 

‘TS  23,  post,  p.  471. 

* Pursuant  to  notice  of  termination  given  by  the  United  States  July  1,  1874. 

* For  a detailed  study  of  this  convention,  see  8 Miller  939. 

* TS  20,  ante,  p.  454. 
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Article  I 

From  and  after  the  day  when  the  capitalization  of  the  duties  levied  upon 
navigation  in  the  Scheldt  shall  have  been  secured  by  a general  arrangement. 

Ist  The  tonnage  dues  levied  in  Belgian  ports  shall  cease; 

2nd  Fees  for  pilotage  in  Belgian  ports  and  in  the  Scheldt,  in  so  far  as  it 
depends  on  Belgium,  shall  be  reduced  twenty  per  centum  for  sailing  vessels, 
twenty  five  per  centum  for  vessels  in  tow.  thirty  per  centum  for  steam-vessels; 

3d  Port  dues  and  other  charges  levied  by  the  city  of  Antwerp  shall  be 
throughout  reduced. 

Article  II  s 

In  derogation  to  the  ninth  article  of  the  Treaty  of  the  seventeenth  of  July 
Eighteen  hundred  and  fifty  eight,  the  flag  of  the  United  States  shall  be  assim- 
ilated to  that  of  Belgium  for  the  transportation  of  salt. 

Article  III 5 

The  tariff  of  import  duties  resulting  from  the  Treaty  of  the  first  of  May 
Eighteen  hundred  and  sixty  one  between  Belgium  and  France,  is  extended 
to  goods  imported  from  the  United  States  on  the  same  conditions  with  which 
it  was  extended  to  Great  Britain  by  the  Treaty  of  the  twenty  third  of  July 
Eighteen  hundred  and  sixty  two. 

The  reduction  made  by  the  Treaties  entered  into  by  Belgium  with  Switzer- 
land, on  the  eleventh  of  December  Eighteen  hundred  and  sixty  two,  with 
Italy  on  the  ninth  of  April  Eighteen  hundred  and  sixty  three,  with  the  Nether- 
lands on  the  twelfth  of  May  Eighteen  hundred  and  sixty  three,  and  also  with 
France  on  the  twelfth  of  May  Eighteen  hundred  and  sixty  three  shall  be 
equally  applied  to  goods  imported  from  the  United  States. 

It  is  agreed  that  Belgium  shall  also  extend  to  the  United  States  the  reduc- 
tions of  import  duties  which  may  result  from  her  subsequent  Treaties  with 
other  powers. 

Article  IV 

The  United  States  in  view  of  the  proposition  made  by  Belgium  to  regulate, 
by  a common  accord,  the  capitalisation  of  the  Scheldt  dues,  consents  to  con- 
tribute to  this  capitalisation  under  the  following  conditions, 

A.  The  capital  sum  shall  not  exceed  thirty  six  millions  of  francs. 

B.  Belgium  shall  assume  for  its  part  one  third  of  that  amount. 

C.  The  remainder  shall  be  apportioned  among  the  other  States  pro  rata 
to  their  navigation  in  the  Scheldt. 

D.  The  proportion  of  the  United  States  to  be  determined  in  accordance 
with  this  rule  shall  not  exceed  the  sum  of  two  millions  seven  hundred  and 
seventy  nine  thausand  two  hundred  francs. 


‘Terminated  July  1,  1875  (see  footnote  2,  p.  468). 
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E.  The  payment  of  the  said  proportion  shall  be  made  in  ten  annual  in- 
stallments of  equal  amount  which  shall  include  the  capital  and  the  interest  on 
the  portion  remaining  unpaid  at  the  rate  of  four  per  centum. 

The  first  installment  shall  be  payable  at  Brussels  on  the  first  day  of  April 
eighteen  hundred  and  sixty  four,  or  immediately  after  the  Congress  of  the 
United  States  shall  have  made  the  requisite  appropriation.  In  either  event 
the  interest  shall  commence  to  run  on  the  date  of  the  first  of  April  eighteen 
hundred  and  sixty  four  above  mentioned. 

The  Government  of  the  United  States  reserves  the  right  of  anticipating  the 
payment  of  the  proportion  of  the  United  States. 

The  above  mentioned  conditions  for  the  capitalisation  of  the  Scheldt  dues 
shall  be  inserted  in  a general  Treaty  to  be  adopted  by  a Conference  of 
the  maritime  States  interested,  and  in  which  the  United  States  shall  be 
represented. 

Article  V 

The  articles  I and  IV  of  the  present  additional  Convention  shall  be  per- 
petual, and  the  remaining  articles  shall  together  with  the  Treaty  of  Com- 
merce and  navigation  made  between  the  High  Contracting  parties  on  the 
seventeenth  of  July  eighteen  hundred  and  fifty  eight,  have  the  same  force  and 
duration  as  the  treaties  mentioned  in  article  III. 

The  ratifications  thereof  shall  be  exchanged  with  the  least  possible  delay. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  and  have  affixed  thereto  their  seals. 

Made  in  duplicate  and  signed  at  Brussels,  the  twentieth  day  of  may  eighteen 
hundred  and  sixty  three. 

H.  S.  Sanford  [seal] 

Ch.  Rogier  [seal] 

Declaration  annexed  to  the  additional  Convention  signed  this  day 
between  the  United  States  and  Belgium 

The  Plenipotentiary  of  the  United  States  having  required  that  the  attribu- 
tions of  the  Consuls  of  the  United  States  in  Belgium  should  become  the  object 
of  farther  stipulations,  and  it  having  been  impracticable  to  complete  in  sea- 
son the  examination  of  the  said  stipulations,  it  is  agreed  that  the  Belgian  Gov- 
erncment  will  continue  that  examination  with  the  sincere  intent  to  come  to  an 
agreement  as  early  as  may  be  possible. 

Done  at  Brussels,  in  duplicate  the  twentieth  of  May  eighteen  hundred  and 
sixty  three. 

H.  S.  Sanford 
Ch.  Rogier 
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Treaty  signed  at  Brussels  July  20,  1863,  supplementing  convention  of 
May  20, 1863 ; annexes 
Ratified  by  Belgium  July  25,  1863 

Senate  advice  and  consent  to  ratification  February  26,  1864 
Ratified  by  the  President  of  the  U nited  Stales  March  5, 1864 
Ratifications  exchanged  at  Brussels  June  27, 1864 
Entered  into  force  June  27, 1864 

Proclaimed  by  the  President  of  the  United  States  November  18,  1864 

13  Stat.  655;  Treaty  Scries  23 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Belgians 
equally  desirous  of  liberating  forever  the  navigation  of  the  Scheldt  from  the 
dues  which  encumber  it,  to  assure  the  reformation  of  the  maritime  taxes 
levied  in  Belgium  and  to  facilitate  thereby  the  development  of  trade  and 
navigation,  have  resolved  to  conclude  a Treaty  to  complete  the  convention 
signed  on  the  twentieth  of  May  Eighteen  hundred  and  sixty-three  1 between 
the  United  States  and  Belgium,  and  have  appointed  as  their  plenipotentiaries, 
namely: 

The  President  of  the  United  States  of  America,  Henry  Shelton  Sanford,  a 
citizen  of  the  United  States,  their  Minister  Resident  to  His  Majesty  the  King 
of  the  Belgians,  and 

His  Majesty  the  King  of  the  Belgians,  M.  Charles  Rogicr,  Grand  Officer  of 
the  Order  of  Leopold,  decorated  with  the  Iron  cross  &c.,  &c.,  &c.,  His  Min- 
ister of  Foreign  Affairs, 

who,  after  having  exchanged  their  full  powers,  found  to  be  in  good  and  due 
form,  have  agreed  upon  the  following  articles. 

Article  1 

The  High  Contracting  Parties  take  note  of  and  record ; 

1st.  The  Treaty  concluded  on  the  twelfth  of  May,  Eighteen  hundred 
sixty  three,  between  Belgium  and  the  Netherlands  which  will  remain  annexed 
to  the  present  Treaty,  and  by  which  His  Majesty  the  King  of  the  Netherlands 
renounces  forever  the  dues  established  upon  navigation  in  the  Scheldt  and  its 
mouths,  by  the  third  paragraph  of  the  9th  article  of  the  Treaty  of  the 

1 TS  22,  ante,  p.  468. 
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19th  April  Eighteen  hundred  and  thirty  nine,  and  His  Majesty  the  King  of 
the  Belgians  engages  to  pay  the  capital  sum  of  the  redemption  of  those  dues, 
which  amount  to  17.141.640  florins; 

2d.  The  declaration  made  in  the  name  of  His  Majesty  the  King  of  the 
Netherlands  on  the  fifteenth  of  July  Eighteen  hundred  and  sixty  three  to  the 
Plenipotentiaries  of  the  High  Contracting  Parties,  that  the  extinguishment  of 
the  Scheldt  Dues  consented  to  by  His  said  Majesty,  applies  to  all  flags,  that 
these  dues  can  never  be  reestablished  under  any  form  whatsoever,  and  that 
the  suppression  shall  not  affect  in  any  manner,  the  other  provisions  of  the 
Treaty  of  the  nineteenth  of  April  Eighteen  hundred  and  thirty'  nine,  declara- 
tion which  shall  be  considered  inserted  in  the  present  Treaty  to  which  it  shall 
remain  also  annexed. 

Article  2 

His  Majesty  the  King  of  the  Belgians  makes  for  what  concerns  Him  the 
same  declaration  as  that  which  is  mentioned  in  the  second  paragraph  of  the 
preceding  article. 

Article  3 

It  is  well  understood  that  the  tonnage  dues  suppressed  in  Belgium  in  con- 
formity with  the  Convention  of  the  twentieth  of  May  Eighteen  hundred  and 
sixty  three,  cannot  be  reestablished,  and  that  the  pilotage  dues,  and  local 
taxes  reduced  under  the  same  convention,  cannot  be  again  increased. 

The  tariff  of  pilotage  dues  and  of  local  taxes  at  Antwerp  shall  be  the  same 
for  the  United  States  as  those  which  are  set  down  in  the  protocols  of  the 
Conference  at  Brussels. 

Article  4 

In  regard  to  the  proportion  of  the  United  States  in  the  capital  sum  of  the 
extinguishment  of  the  Scheldt  Dues,  and  the  manner,  place  and  time  of  the 
payment  thereof,  reference  is  made  by  the  High  Contracting  parties  to  the 
Convention  of  the  twentieth  of  May  Eighteen  hundred  and  sixty  three. 

Article  5 

The  execution  of  the  reciprocal  Engagements  contained  in  the  present 
Treaty  is  made  subordinate,  in  so  far  as  is  necessary,  to  the  formalities  and 
rules  established  by  the  constitutional  laws  of  the  High  Contracting  Parties. 

Article  6 

It  is  well  understood,  that  the  provisions  of  article  3,  will  only  be  obligatory 
with  respect  to  the  State  which  has  taken  part  in  or  those  which  shall  adhere 
to  the  Treaty  of  this  day,  the  King  of  the  Belgians  reserving  to  himself 
expressly  the  right  to  establish  the  manner  of  treatment  as  to  fiscal  and  cus- 
toms regulations  of  vessels  belonging  to  States  which  shall  not  be  parties  to 
this  Treaty. 
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The  present  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be 
exchanged  at  Brussels,  with  the  least  possible  delay. 

In  faith  whereof,  the  Respective  Plenipotentiaries  have  signed  the  same 
in  duplicate  and  affixed  thereto  their  seals. 

Done  at  Brussels,  the  twentieth  day  of  July  Eighteen  hundred  and  sixty- 
three. 


H.  S.  Sanford  [seal] 

Ch.  Rogier  [seal] 

ANNEXES 

Treaty  of  May  12,  1863,  between  Belgium  and  the  Netherlands, 
Annexed  to  the  Treaty  of  July  20,  1863 

[translation] 

His  Majesty  the  King  of  the  Belgians  and  his  Majesty  the  King  of  the 
Netherlands,  having  come  to  an  agreement  upon  the  conditions  of  the  re- 
demption, by  capitalization,  of  the  dues  established  upon  the  navigation  of 
the  Scheldt,  and  of  its  mouths,  by  paragraph  3 of  the  9th  article  of  the  treaty 
of  the  19th  April,  1839,  have  resolved  to  conclude  a special  treaty  on  this 
subject,  and  have  appointed  for  their  plenipotentiaries,  namely: 

His  Majesty  the  King  of  the  Belgians,  M.  Aldephonsc  Alexander  Felix, 
Baron  du  Jardin,  commander  of  the  Order  of  Leopold,  decorated  with  the 
iron  cross,  commander  of  the  Lion  of  the  Netherlands,  chevalier  grand  cross 
of  the  Oaken  Crown,  grand  cross  and  commander  of  several  other  orders, 
his  envoy  extraordinary  and  minister  plenipotentiary  near  to  his  Majesty  the 
King  of  the  Netherlands : 

His  Majesty  the  King  of  the  Netherlands,  Messrs.  Paul  Vander  Maesen 
de  Sombreff,  chevalier  grand  cross  of  the  Order  of  the  Nichan  Iftihar  of 
Tunis,  his  minister  of  foreign  affairs,  M.  Iran  Rudolph  Thorbecke,  chevalier 
grand  cross  of  the  Order  of  the  Lion  of  the  Netherlands,  grand  cross  of  the 
Order  of  Leopold  of  Belgium,  and  of  many  other  orders,  his  minister  of 
interior,  and  M.  Gerard  Henri  Betz,  his  minister  of  finance; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and  due 
form,  have  concluded  upon  the  following  articles: 

Article  I 

His  Majesty  the  King  of  the  Netherlands  renounces  forever,  for  the  sum 
of  17,140,640  florins  of  Holland,  the  dues  levied  upon  the  navigation  of  the 
Scheldt,  and  of  its  mouths,  by  virtue  of  paragraph  3 of  article  9 of  the  treaty 
of  19th  April,  1839. 
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Article  II 

This  sum  shall  be  paid  to  the  government  of  the  Netherlands  by  the  Bel- 
gian government,  at  Antwerp,  or  at  Amsterdam,  at  the  choice  of  the  latter, 
the  franc  calculated  at  47 *4  cents  of  the  Netherlands,  as  follows: 

One-third  immediately  after  the  exchange  of  ratifications,  and  the  two 
other  thirds  in  three  equal  instalments,  payable  on  the  1st  May,  1864,  1st 
May,  1865,  and  1st  May,  1866.  The  Belgian  government  may  anticipate 
the  above-named  payments. 

Article  III 

From  and  after  the  payment  of  the  first  installment  of  one-third,  the  dues 
shall  cease  to  be  levied  by  the  government  of  the  Netherlands. 

The  sums  not  immediately  paid  shall  bear  interest  at  the  rate  of  4 per  cent 
per  annum  in  favor  of  the  treasury  of  the  Netherlands. 

Article  IV 

It  is  understood  that  the  capitalization  of  the  dues  shall  not  in  any  way 
affect  the  engagements  by  which  the  two  states  are  bound  in  what  concerns 
the  Scheldt  by  treaties  in  force. 


Article  V 

The  pilotage  dues  now  levied  on  the  Scheldt  are  reduced — 

20  per  cent,  for  sailing  vessels, 

25  per  cent,  for  towed  vessels,  and 
30  per  cent,  for  steam  vessels. 

It  is,  moreover,  agreed  that  the  pilotage  dues  on  the  Scheldt  can  never  be 
higher  than  the  pilotage  dues  levied  at  the  mouths  of  the  Meuse. 

Article  VI 

The  present  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  the  Hague,  within  four  months,  or  earlier  if  possible. 

In  faith  whereof,  the  plenipotentiaries  above  named  have  signed  the  same 
and  affixed  their  seals. 

Done  at  the  Hague  the  12th  May,  1863. 

Baron  du  Jardin  [seal] 

P.  Vander  Maesen  de 
Sombreff  [seal] 

Thorbecke  [seal] 

Betz  [seal] 
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Protocol  of  July  15,  1863,  Annexed  to  the  Treaty  of  July  20,  1863 

[translation] 

The  plenipotentiaries  undersigned,  having  come  together  in  conference  to 
determine  the  general  treaty  relative  to  the  redemption  of  the  Scheldt  dues, 
and  having  judged  it  useful,  before  drawing  up  this  arrangement  in  due  form, 
to  be  enlightened  with  respect  to  the  treaty  concluded  the  12th  of  May,  1863, 
between  Belgium  and  Holland,  have  resolved,  to  this  end,  to  invite  the  min- 
ister of  the  Netherlands  to  take  a place  in  the  conference. 

The  plenipotentiary  of  the  Netherlands  presented  himself  in  response  to 
this  invitation,  and  made  the  following  declaration : 

“The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  his 
Majesty  the  King  of  the  Netherlands,  declares,  in  virtue  of  the  special  powers 
which  have  been  delivered  to  him,  that  the  extinguishment  of  the  Scheldt 
dues,  consented  to  by  his  august  sovereign  in  the  treaty  of  the  12th  May, 
applies  to  all  flags;  that  these  dues  can  never  be  re-established  in  any  form 
whatsoever;  and  that  this  extinguishment  shall  not  affect  in  any  way  the  other 
provisions  of  the  treaty  of  the  1 9th  July,  1 839. 

“Baron  Gericke  D’Herwynen 

“Brussels,  July  15,  1863.” 

Note  has  been  taken  and  record  made  of  this  declaration,  which  shall  be 
inserted  in  or  annexed  to  the  general  treaty. 

Done  at  Brussels,  the  15th  July,  1863. 


Baron  Gericke  D'Herwynen 

[seal] 

Baron  de  Hugel 

[seal] 

T.  C.  no  Amaral 

[seal] 

M.  Carvallo 

[seal] 

P.  Bille  Brahe 

[seal] 

D.  Coello  de  Portugal 

[seal] 

H.  S.  Sanford 

[seal] 

Malaret 

[seal] 

Howard  de  Walden  et  Seaford 

[seal] 

Von  Hodenberg 

[seal] 

Cte.  de  Montalto 

[seal] 

Man.  Yrigoyen 

[seal] 

Wte  de  Seisal 

[seal] 

Savigny 

[seal] 

Orloff 

[seal] 

Adalbert  Mansbach 

[seal] 

C.  Musurus 

[seal] 

Geffeken 

[seal] 

Ch.  Rogier 

[seal] 

Bn.  Lambermont 

[seal] 
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Covention  signed  at  Brussels  November  16, 1868 
Senate  advice  and  consent  to  ratification  April  12, 1869 
Ratified  by  the  President  of  the  United  States  April  18, 1869 
Ratified  by  Belgium  May  30, 1869 
Ratifications  exchanged  at  Brussels  July  10,  1869 
Entered  into  force  July  10, 1869 

Proclaimed  by  the  President  of  the  United  States  July  30, 1869 

16  Stat.  747 ; Treaty  Series  24 


The  President  of  the  United  States  of  America  and  his  Majesty  the  King 
of  the  Belgians,  led  by  the  wish  to  regulate  the  citizenship  of  those  persons 
who  emigrate  from  the  United  States  of  America  to  Belgium,  and  from  Bel- 
gium to  the  United  States  of  America,  have  resolved  to  make  a convention 
on  this  subject,  and  have  appointed  for  their  plenipotentiaries,  namely : The 
President  of  the  United  States  of  America,  Henry  Shelton  Sanford,  a citizen 
of  the  United  States,  their  minister  resident  near  his  Majesty  the  King  of  the 
Belgians;  and  his  Majesty  the  King  of  the  Belgians,  the  Sieur  Jules  Vander 
Stichelen,  grand  cross  of  the  Order  of  the  Dutch  Lion,  &c.,  &c.,  &c.,  his 
minister  of  foreign  affairs;  who,  after  having  communicated  to  each  other 
their  full  powers,  found  to  be  in  good  and  proper  form,  have  agreed  upon 
the  following  articles : 

Article  I 

Citizens  of  the  United  States  who  may  or  shall  have  been  naturalized  in 
Belgium  will  be  considered  by  the  United  States  as  citizens  of  Belgium.  Re- 
ciprocally, Belgians  who  may  or  who  shall  have  been  naturalized  in  the 
United  States  will  be  considered  by  Belgium  as  citizens  of  the  United  States. 

Article  II 

Citizens  of  either  contracting  party,  in  case  of  their  return  to  their  original 
country,  can  be  prosecuted  there  for  crimes  or  misdemeanors  committed 
before  naturalization,  saving  to  them  such  limitations  as  are  established  by  the 
laws  of  their  original  country. 


Article  III 

Naturalized  citizens  of  either  contracting  party  who  shall  have  resided 
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five  years  in  the  country  which  has  naturalized  them,  cannot  be  held  to  the 
obligation  of  military  service  in  their  original  country,  or  to  incidental  obli- 
gation resulting  therefrom,  in  the  event  of  their  return  to  it,  except  in  cases 
of  desertion  from  organized  and  embodied  military  or  naval  service,  or  those 
that  may  be  assimilated  thereto  by  the  laws  of  that  country. 

Article  IV 

Citizens  of  the  United  States  naturalized  in  Belgium  shall  be  considered  by 
Belgium  as  citizens  of  the  United  States  w'hen  they  shall  have  recovered  their 
character  as  citizens  of  the  United  States  according  to  the  laws  of  the  United 
States.  Reciprocally,  Belgians  naturalized  in  the  United  States  shall  be  con- 
sidered as  Belgians  by  the  United  States  when  they  shall  have  recovered 
their  character  as  Belgians  according  to  the  laws  of  Belgium. 

Article  V 

The  present  convention  shall  enter  into  execution  immediately  after  the 
exchange  of  ratifications,  and  shall  remain  in  force  for  ten  years.  If,  at  the 
expiration  of  that  period,  neither  of  the  contracting  parties  shall  have  given 
notice  six  months  in  advance  of  its  intention  to  terminate  the  same,  it  shall 
continue  in  force  until  the  end  of  twelve  months  after  one  of  the  contracting 
parties  shall  have  given  notice  to  the  other  of  such  intention. 

Article  VI 

The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate,  and  by  his  Majesty 
the  King  of  the  Belgians,  with  the  consent  of  Parliament,  and  the  ratifica- 
tions shall  be  exchanged  at  Brussels  within  twelve  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same, 
and  affixed  thereto  their  seals. 

Made  in  duplicate  at  Brussels,  the  sixteenth  of  November,  one  thousand 
eight  hundred  and  sixty-eight. 

H.  S.  Sanford  [seal] 

Jules  Vander  Stichelen  [seal] 
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Convention  signed  at  Brussels  December  5,  1868 
Senate  advice  and  consent  to  ratification  April  12, 1869 
Ratified  by  the  President  of  the  U nited  States  April  18, 1869 
Ratified  by  Belgium  June  17, 1869 
Ratifications  exchanged  at  Brussels  July  8, 1869  1 
Entered  into  force  July  8, 1869 

Proclaimed  by  the  President  of  the  United  States  March  7, 1870 
Terminated  January  1 , 1880  2 

16  Stat.  757 ; Treaty  Series  25 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians,  recognizing  the  utility  of  defining  the  rights,  privileges  and 
immunities  of  Consular  Officers  in  the  two  Countries,  deem  it  expedient  to 
conclude  a consular  convention  for  that  purpose. 

Accordingly  they  have  named:  The  President  of  the  United  States  of 
America,  Henry  Shelton  Sanford,  a citizen  of  the  United  States,  their  Minister 
Resident  near  His  Majesty  the  King  of  the  Belgians,  and  HLs  Majesty  the  King 
of  the  Belgians,  the  Sieur  Jules  Vander  Stichelen,  Grand  Cross  of  the  Order 
of  the  Dutch  Lion,  etc.,  etc.  etc.,  His  Minister  of  Foreign  Affairs;  who,  after 
having  communicated  to  each  other  their  full  powers,  found  to  he  in  good  and 
proper  form,  have  agreed  upon  the  following  articles : 

Article  1 

Each  of  the  high  contracting  parties  agrees  to  receive  from  the  other, 
Consuls-gcneral,  Consuls,  Vice-Consuls,  and  Consular  agents,  in  all  its  ports, 
cities  and  places,  except  those  where  it  may  not  be  convenient  to  recognize 
such  officers.  This  reservation,  however,  shall  not  apply  to  one  of  the  high 
contracting  parties  without  also  applying  to  every  other  power. 

Article  2 

Consular  officers,  on  the  presentation  of  their  commissions  in  the  forms 
established  in  their  respective  countries,  shall  be  furnished  with  the  neces- 

1 In  an  additional  protocol  signed  at  Brussels  June  1,  1869,  the  two  parties  agreed  to  a 
delay  in  the  exchange  of  ratifications.  On  Mar.  2,  1870,  the  United  States  Senate  gave  its 
advice  and  consent  to  this  delay. 

* Pursuant  to  notice  of  termination  given  by  Belgium  Jan.  1,  1879. 
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sary  exequatur  free  of  charge,  and  on  the  exhibition  of  this  instrument,  they 
shall  be  permitted  to  enjoy  the  rights,  prerogatives,  and  immunities  granted 
by  this  Convention. 

Article  3 

Consular  officers,  citizens  of  the  State  by  which  they  are  appointed  shall 
be  exempt  from  arrest,  except  in  the  case  of  offences  which  the  local  legisla- 
tion qualifies  as  crimes,  and  punishes  it  as  such;  from  military  billetings, 
from  service  in  the  militia  or  in  the  national  guard,  or  in  the  regular  army, 
and  from  all  taxation,  federal,  State,  or  municipal.  If,  however,  they  are 
citizens  of  the  State  where  they  reside,  or  own  property,  or  engage  in  busi- 
ness there,  they  shall  be  liable  to  the  same  charges  of  all  kinds  as  other  citizens 
of  the  country,  who  are  merchants  or  owners  of  property. 

Article  4 

No  consular  officer  who  is  a citizen  of  the  State  by  which  he  was  appointed, 
and  who  is  not  engaged  in  business,  shall  be  compelled  to  appear  as  a witness 
before  the  courts  of  the  country  where  he  may  reside.  When  the  testimony 
of  such  a consular  officer  is  needed,  he  shall  be  invited  in  writing  to  appear 
in  court,  and  if  unable  to  do  so,  his  testimony  shall  be  requested  in  writing, 
or  be  taken  orally,  at  his  dwelling  or  office. 

It  shall  be  the  duty  of  said  consular  officer  to  comply  with  this  request, 
without  any  delay  which  can  be  avoided. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  amendments 
to  the  Constitution  of  the  United  States,  whereby  the  right  is  secured  to 
persons  charged  with  crimes  to  obtain  witnesses  in  their  favor,  the  appear- 
ance in  court  of  said  consular  officer  shall  be  demanded,  with  all  possible 
regard  to  the  consular  dignity  and  to  the  duties  of  his  office.  A similar  treat- 
ment shall  also  be  extended  to  United  States  consuls  in  Belgium,  in  the  like 
cases. 

Article  5 

Consuls-general,  ConsuLs,  Vice-Consuls,  and  Coasular  Agents  may  place 
over  the  outer  door  of  their  offices,  or  their  dwelling-houses,  the  arms  of 
their  nation,  with  this  inscription,  “Consulate,  or  Vice-Consulate,  or  con- 
sular Agency”  of  the  United  States,  or  of  Belgium,  etc.,  etc.  And  they  may 
also  raise  the  flag  of  their  country  on  their  offices  or  dwelling-houses,  except 
in  the  capital  of  the  country,  when  there  is  a legation  there. 

Article  6 

The  consular  offices  and  dwellings  shall  be  at  all  times  inviolable.  The 
local  authorities  shall  not,  under  any  pretext,  invade  them.  In  no  case  shall 
they  examine  or  seize  the  papers  there  deposited.  In  no  case  shall  those  offices 
or  dwellings  be  used  as  places  of  asylum.  When,  however,  a consular  officer 
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is  engaged  in  other  business  the  papers  relating  to  the  Consulate  shall  be 
kept  separate. 

Article  7 

In  the  event  of  the  death,  incapacity,  or  absence  of  Consuls-general,  Con- 
suls, Vice-Consuls,  and  Consular  Agents,  their  chancellors  or  secretaries, 
whose  official  character  may  have  previously  been  made  known  to  the 
Department  of  State  at  Washington,  or  to  the  Minister  for  Foreign  Affairs 
in  Belgium,  may  temporarily  exercise  their  functions,  and  while  thus  acting 
they  shall  enjoy  all  the  rights,  prerogatives  and  immunities  granted  to  the 
incumbents. 

Article  8 

Consuls-general  and  Consuls  may,  with  the  approbation  of  their  respective 
Governments,  appoint  Vice-Consuls,  and  Consular  Agents  in  the  cities,  ports, 
and  places  within  their  consular  jurisdiction.  These  officers  may  be  citizens 
of  the  United  States,  of  Belgium,  or  other  foreigners.  They  shall  be  furnished 
with  a commission  by  the  Consul  who  appoints  them  and  under  whose  orders 
they  are  to  act.  They  shall  enjoy  the  privileges  stipulated  for  consular  officers 
in  this  convention,  subject  to  the  exceptions  specified  in  articles  3 and  4. 

Article  9 

Consuls-general,  Consuls,  Vice-Consuls,  and  Consular  Agents,  may  com- 
plain to  the  authorities  of  the  respective  countries,  whether  federal  or  local, 
judicial  or  local,  judicial  or  executive,  within  their  consular  district,  of  any 
infraction  of  the  treaties  and  Conventions  between  the  United  States  and 
Belgium  or  for  the  purpose  of  protecting  the  rights  and  interests  of  their 
countrymen.  If  the  complaint  should  not  be  satisfactorily  redressed,  the  con- 
sular officers  aforesaid,  in  the  absence  of  a Diplomatic  agent  of  their  coun- 
try, may  apply  directly  to  the  Government  of  the  country  where  they  reside. 

Article  10 

Consuls-general,  Consuls,  Vice-Consuls,  and  Consular  Agents  may  take 
at  their  offices,  at  the  residence  of  the  parties,  at  their  private  residence,  or 
on  board  ship,  the  depositions  of  the  captains  and  crews  of  vessels  of  their 
own  country,  of  passengers  on  board  of  them,  and  of  any  other  citizen  of 
their  nation.  They  may  also  receive  at  their  offices,  conformably  to  the  laws 
and  regulations  of  their  country,  all  contracts  between  the  citizens  of  their 
country  and  the  citizens  or  other  inhabitants  of  the  country  where  they 
reside,  and  even  all  contracts  between  the  latter,  provided  they  relate  to 
property  situated  or  to  business  to  be  transacted  in  the  territory  of  the  nation 
to  which  said  consular  officer  may  belong.  Copies  of  such  papers  and  official 
documents  of  every  kind,  whether  in  the  original,  copies  or  translation  duly 
authenticated  and  legalized  by  the  Consuls-general,  Consuls,  Vice-Consuls, 
and  consular  Agents,  and  sealed  with  their  official  seal,  shall  be  received  as 
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legal  documents  in  courts  of  justice  throughout  the  United  States  and 
Belgium. 

Article  11 

Consuls-general,  Consuls,  Vice-Consuls,  and  Consular  Agents  shall  have 
exclusive  charge  of  the  internal  order  of  the  merchant  vessels  of  their  nation, 
and  shall  alone  take  cognizance  of  differences  which  may  arise,  either  at  sea  or 
in  port,  between  the  captains,  officers,  and  crews,  without  exception,  par- 
ticularly in  reference  to  the  adjustment  of  wages  and  the  execution  of  con- 
tracts. Neither  the  federal,  State,  or  municipal  authorities  or  courts  in  the 
United  States,  nor  any  court  or  authority  in  Belgium  shall,  on  any  pretext, 
interfere  in  these  differences. 

Article  12 

The  respective  Consuls-general,  Consuls,  Vice-Consuls,  and  consular 
Agents  may  arrest  the  officers,  sailors,  and  all  other  persons  making  part  of 
the  crew  of  ships  of  war  or  merchant  vessels  of  their  nation  who  may  be 
guilty,  or  be  accused,  of  having  deserted  said  ships  and  vessels,  for  the  pur- 
pose of  sending  them  on  board  or  back  to  their  country.  To  that  end,  the 
Consuls  of  the  United  States  in  Belgium  may  apply  to  any  of  the  competent 
authorities;  and  the  Consuls  of  Belgium  in  the  United  States  may  apply  in 
writing  to  either  the  federal,  State,  or  municipal  courts  or  authorities,  and 
make  a request  in  writing  for  the  deserters,  supporting  it  by  the  exhibition 
of  the  register  of  the  vessel  and  list  of  the  crew,  or  by  other  official  docu- 
ments, to  show  that  the  persons  claimed  belong  to  the  said  crew. 

Upon  such  request  alone,  thus  supported,  and  without  the  exaction  of 
any  oath  from  the  consular  officers,  the  deserters,  not  being  citizens  of  the 
country  where  the  demand  is  made  at  the  time  of  their  shipping,  shall  be 
given  up.  All  the  necessary  aid  and  protection  shall  be  furnished  for  the 
search,  pursuit,  seizure,  and  arrest  of  the  deserters,  who  shall  even  be  put 
and  kept  in  the  prisons  of  the  country,  at  the  request  and  expense  of  the  con- 
sular officers,  until  there  may  be  an  opportunity  for  sending  them  away.  If, 
however,  such  an  opportunity  should  not  present  itself  within  the  space  of 
three  months,  counting  from  the  day  of  the  arrest,  the  deserter  shall  be  set  at 
liberty,  nor  shall  he  be  again  arrested  for  the  same  cause. 

Article  13 

In  the  absence  of  an  agreement  to  the  contrary  between  the  owners, 
freighters,  and  insurers,  all  damages  suffered  at  sea  by  the  vessels  of  the  two 
countries,  whether  they  enter  port  voluntarily  or  are  forced  by  stress  of 
weather,  shall  be  settled  by  the  Consuls-general,  Consuls,  Vice-Consuls,  and 
Consular  Agents  of  the  respective  countries  where  they  reside.  If,  however, 
any  inhabitant  of  the  country,  or  citizen  or  subject  of  a third  power,  shall 
be  interested  in  the  matter,  and  the  parties  cannot  agree,  the  competent  local 
authorities  shall  decide. 
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Article  14 

All  proceedings  relative  to  the  salvage  of  American  vessels  wrecked  upon 
the  coasts  of  Belgium,  and  of  Belgian  vessels  wrecked  upon  the  coasts  of  the 
United  States,  shall  be  directed  by  Consuls-general,  Consuls,  and  Vice-Con- 
suls of  the  two  countries  respectively,  and  until  their  arrival,  by  the  respective 
Consular  Agents,  wherever  an  agency  exists.  In  the  places  and  ports  where 
an  agency  does  not  exist,  the  local  authorities,  until  the  arrival  of  the  Consul 
in  whose  district  the  wreck  may  have  occurred,  and  who  shall  immediately 
be  informed  of  the  occurrence,  shall  take  all  necessary  measures  for  the  pro- 
tection of  persons  and  the  preservation  of  property.  The  local  authorities 
shall  not  otherwise  interfere  than  for  the  maintenance  of  order,  the  protec- 
tion of  the  interests  of  the  salvors  if  they  do  not  belong  to  the  crews  that  have 
been  wrecked,  and  to  carry  into  effect  the  arrangements  made  for  the  entry 
and  exportation  of  the  merchandise  saved.  It  is  understood  that  such  mer- 
chandise is  not  to  be  subjected  to  any  custom-house  charges,  unless  it  be  in- 
tended for  consumption  in  the  country  where  the  wreck  may  have  taken 
place. 

Article  15 

In  case  of  the  death  of  any  citizen  of  the  United  States  in  Belgium,  or  of  a 
citizen  of  Belgium  in  the  United  States,  without  having  any  known  heirs  or 
testamentary  executor  by  him  appointed,  the  competent  local  authorities 
shall  inform  the  Consuls  or  Consular  Agents  of  the  nation  to  which  the  de- 
ceased belongs  of  the  circumstance  in  order  that  the  necessary  information 
may  be  immediately  forwarded  to  parties  interested. 

Article  1 6 

The  present  convention  shall  remain  in  force  for  the  space  of  ten  years, 
counting  from  the  day  of  the  exchange  of  the  ratifications,  which  shall  be 
made  in  conformity  with  the  respective  Constitutions  of  the  two  countries, 
and  exchanged  at  Brussels  within  the  period  of  six  months,  or  sooner  if  pos- 
sible.8 In  case  neither  party  gives  notice,  twelve  months  after  the  expiration 
of  the  said  period  of  ten  years,  of  its  intention  not  to  renew  this  convention, 
it  shall  remain  in  force  one  year  longer,  and  so  on  from  year  to  year,  until 
the  expiration  of  a year  from  the  day  on  which  one  of  the  parties  shall  have 
given  such  notice. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Con- 
vention, and  have  hereunto  affixed  their  seals. 

Done  at  Brussels,  in  duplicate,  the  fifth  day  of  December,  eighteen  hun- 
dred and  sixty-eight. 

H.  S.  Sanford  [seal] 

Jules  Vander  Stichelen  [seal] 

3 See  footnote  1,  p.  478. 


Digitized  by  Google 


TRADEMARKS 


Additional  article  signed  at  Brussels  December  20,  1868,  supplement- 
ing treaty  of  July  17, 1858 

Senate  advice  and  consent  to  ratification  April  12,  1869 
Ratified  by  the  President  of  the  United  States  April  18,  1869 
Ratified  by  Belgium  May  10, 1869 
Ratifications  exchanged  at  Brussels  June  19, 1869 
Entered  into  force  June  19, 1869 

Proclaimed  by  the  President  of  the  United  States  July  30,  1869 
Terminated  July  1,  1875 *  1 

16  Stat.  765;  Treaty  Series  26 


The  President  of  the  United  States  of  America  and  his  Majesty  the  King 
of  the  Belgians,  deeming  it  advisable  that  there  should  be  an  additional 
article  to  the  treaty  of  commerce  and  navigation  between  them  of  the  17th 
July,  1858, 2 have  for  this  purpose  named  as  their  plenipotentiaries,  namely: 
the  President  of  the  United  States,  Henry  Shelton  Sanford,  a citizen  of  the 
United  States,  their  minister  resident  near  his  Majesty  the  King  of  the 
Belgians;  and  his  Majesty  the  King  of  the  Belgians,  the  Sieur  Jules  Vander 
Stichclen,  grand  cross  of  the  Order  of  the  Dutch  Lion,  &c.,  &c.,  &c.,  his  min- 
ister of  foreign  affairs;  who,  after  having  communicated  to  each  other  their 
full  powers,  have  agreed  to  and  signed  the  following : 

Additional  Article 

The  high  contracting  parties,  desiring  to  secure  complete  and  efficient  pro- 
tection to  the  manufacturing  industry  of  their  respective  citizens,  agree  that 
any  counterfeiting  in  one  of  the  two  countries  of  the  trade  marks  affixed  in 
the  other  on  merchandise,  to  show  its  origin  and  quality,  shall  be  strictly 
prohibited,  and  shall  give  ground  for  an  action  of  damages  in  favor  of  the 
injured  party,  to  be  prosecuted  in  the  courts  of  the  country  in  which  the 
counterfeit  shall  be  proven. 

The  trade  marks  in  which  the  citizens  of  one  of  the  two  countries  may 
wish  to  secure  the  right  of  property  in  the  other,  must  be  lodged,  to  wit:  the 
marks  of  citizens  of  the  United  States,  at  Brussels,  in  the  office  of  the  clerk 

1 Pursuant  to  notice  of  termination  given  by  the  United  States  July  1,  1874. 

1 TS  20,  ante,  p.  454. 


483 


Digitized  by  Google 


484 


BELGIUM 


of  the  tribunal  of  commerce ; and  the  marks  of  Belgian  citizens,  at  the  Patent 
Office  in  Washington. 

It  is  understood  that  if  a trade  mark  has  become  public  property  in  the 
country  of  its  origin,  it  shall  be  equally  free  to  all  in  the  other  country. 

This  additional  article  shall  have  the  same  duration  as  the  before-men- 
tioned treaty  of  the  17th  July,  1858,  to  which  it  is  an  addition.  The  ratifica- 
tions thereof  shall  be  exchanged  in  the  delay  of  six  months,  or  sooner,  if 
possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and 
affixed  thereto  their  seals. 

Done  at  Brussels  in  duplicate,  the  twentieth  of  December,  eighteen  hun- 
dren  and  sixty-eight. 


H.  S.  Sanford 

Jules  Vander  Stichelen 


[seal] 

[seal] 


EXTRADITION 


Convention  signed  at  Washington  March  19,  1874 
Senate  advice  and  consent  to  ratification  March  27,  1874 
Ratified  by  the  President  of  the  United  States  March  31,  1874 
Ratified  by  Belgium  April  16, 1874 
Ratifications  exchanged  at  Brussels  April  30, 1874 
Proclaimed  by  the  President  of  the  United  States  May  1, 1874 
Entered  into  force  May  20, 1874 

Superseded  December  18,  1882,  by  convention  of  June  13,  1882 1 

18  Stat.  804;  Treaty  Series  27 


The  United  States  of  America  and  His  Majesty  the  King  of  the  Belgians 
having  judged  it  expedient  with  a view  to  the  better  administration  of  justice, 
and  to  the  prevention  of  crimes  within  their  respective  territories  and  juris- 
diction that  persons  convicted  of  or  charged  with  the  crimes  hereinafter 
specified,  and  being  fugitives  from  justice  should,  under  certain  circum- 
stances, be  reciprocally  delivered  up,  have  resolved  to  conclude  a Convention 
for  that  purpose,  and  have  appointed  as  their  Plenipotentiaries;  the  President 
of  the  United  States  of  America,  Hamilton  Fish,  Secretary  of  State  of  the 
United  States,  and  His  Majesty  the  King  of  the  Belgians,  Maurice  Delfosse, 
His  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  the 
United  States;  who  after  reciprocal  communication  of  their  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  Articles,  to  wit : 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Belgium 
mutually  agree  to  deliver  up  persons,  who  having  been  convicted  of  or 
charged  with  any  of  the  crimes  specified  in  the  following  article,  committed 
within  the  jurisdiction  of  one  of  the  contracting  parties,  shall  seek  an  asylum, 
or  be  found  within  the  territories  of  the  other : Provided  that  this  shall  only 
be  done  upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would  justify 
his  or  her  apprehension  and  commitment  for  trial,  if  the  crime  had  been 
there  committed. 


1 TS  30,  post,  p.  501. 
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Article  II 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  this  Convention,  with  any  of  the 
following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian  penal 
code  by  the  terms  of  parricide,  assassination,  poisoning  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  The  crimes  of  rape,  arson,  piracy  and  mutiny  on  board  a ship,  when- 
ever the  crew  or  part  thereof,  by  fraud  or  violence  against  the  commander, 
have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  act  of  breaking  and  entering 
by  night  into  the  house  of  another  with  the  intent  to  commit  felony ; and  the 
crime  of  robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking 
from  the  person  of  another  goods  or  money  by  violence  or  putting  him  in 
fear,  and  the  corresponding  crimes  punished  by  the  Belgian  laws  under  the 
description  of  thefts  committed  in  an  inhabited  house  by  night,  and  by- 
breaking  in  by  climbing  or  forcibly;  and  thefts  committed  with  violence  or 
by  means  of  threats. 

5.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign  or  government  acts. 

6.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  or  of  counterfeit  public  bonds,  bank  notes,  obligations,  or,  in  general, 
anything  being  a title  or  instrument  of  credit;  the  counterfeiting  of  seals, 
dies,  stamps  and  marks  of  state  and  public  administratioas,  and  the  utterance 
thereof. 

7.  The  embezzlement  of  public  moneys  committed  within  the  jurisdiction 
of  either  party  by  public  officers  or  depositaries. 

8.  Embezzlement  by  any  person  or  persons,  hired  or  salaried,  to  the  detri- 
ment of  their  employers,  when  the  crime  Is  subject  to  punishment  by  the  laws 
of  the  place  where  it  was  committed. 

Article  III 

The  provisions  of  this  Treaty  shall  not  apply  to  any  crime  or  offence  of 
a political  character,  nor  to  any  crime  or  offence  committed  prior  to  the  date 
of  this  treaty,  except  the  crimes  of  murder  and  arson,  and  the  person  or 
persons  delivered  up  for  the  crimes  enumerated  in  the  preceding  article  shall 
in  no  case  be  tried  for  any  crime  committed  previously  to  that  for  which 
his  or  their  surrender  is  asked. 


Article  IV 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulatioas  of  this  Convention. 
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Article  V 

If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipulations 
of  the  present  treaty  shall  have  been  arrested  for  the  commission  of  offences 
in  the  country  where  he  has  sought  an  asylum,  or  shall  have  been  convicted 
thereof,  his  extradition  may  be  deferred  until  he  shall  have  been  acquitted, 
or  have  served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Article  VI 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  contracting  parties,  or,  in  the  event  of 
the  absence  of  these  from  the  country  or  its  seat  of  government,  they  may  be 
made  by  superior  Consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  convicted 
of  a crime,  a copy  of  the  sentence  of  the  court  in  which  he  may  have  been 
convicted,  authenticated  under  its  seal,  and  an  attestation  of  the  official  char- 
acter of  the  judge  by  the  proper  executive  authority,  and  of  the  latter  by  the 
Minister  or  Consul  of  the  United  States  or  of  Belgium,  respectively,  shall 
accompany  the  requisition.  When,  however,  the  fugitive  shall  have  been 
merely  charged  with  crime,  a duly  authenticated  copy  of  the  warrant  for  his 
arrest  in  the  country  where  the  crime  may  have  been  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  must  accom- 
pany the  requisition  as  aforesaid.  The  President  of  the  United  States,  or  the 
proper  executive  authority  in  Belgium,  may  then  Issue  a warrant  for  the  appre- 
hension of  the  fugitive,  in  order  that  he  may  be  brought  before  the  proper 
judicial  authority  for  examination.  If  it  should  then  be  decided  that  accord- 
ing to  the  law  and  the  evidence,  the  extradition  is  due  pursuant  to  the  Treaty, 
the  fugitive  may  be  given  up  according  to  the  forms  prescribed  in  such  cases. 

Article  VII 

The  expenses  of  the  arrest,  detention  and  transportation  of  the  persons 
claimed  shall  be  paid  by  the  government  in  whose  name  the  requisition  has 
been  made. 

Article  VIII 

This  Convention  shall  take  effect  twenty  days  after  the  day  of  the  date 
of  the  exchange  of  ratifications,  and  shall  continue  in  force  during  five  years 
from  the  day  of  such  exchange;  but  if  neither  party  shall  have  given  to  the 
other  six  months’  previous  notice  of  its  intention  to  terminate  the  same,  the 
Convention  shall  remain  in  force  five  years  longer,  and  so  on. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  exchanged 
at  Brussels  so  soon  thereafter  as  possible. 
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In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  the  city  of  Washington,  the  19th  day  of  March,  anno  Domini 
one  thousand  eight  hundred  and  seventy-four. 

Hamilton  Fish  [seal] 

Maurice  Delfosse  [seal] 


COMMERCE  AND  NAVIGATION 


Treaty  signed  at  Washington  March  8, 1875 
Senate  advice  and  consent  to  ratification  March  10, 1875 
Ratified  by  the  President  of  the  United  States  March  16, 1875 
Ratified  by  Belgium  June  10, 1875 
Ratifications  exchanged  at  Brussels  June  11, 1875 
Entered  into  force  June  11, 1875 

Proclaimed  by  the  President  of  the  United  States  June  29,  1875 
Superseded  by  agreement  of  February  27,  1935, 1 with  respect  to  any 
provisions  that  might  be  inconsistent  with  the  later  agreement 
Terminated  October  3,  1963,  by  treaty  of  February  21,  1961 2 

19  S tat.  628;  Treaty  Series  28 

The  United  States  of  America  on  the  one  part,  and  his  Majesty  the  King 
of  the  Belgians  on  the  other  part,  wishing  to  regulate  in  a formal  manner 
their  reciprocal  relations  of  commerce  and  navigation,  and  further  to 
strengthen,  through  the  development  of  their  interests,  respectively,  the  bonds 
of  friendship  and  good  understanding  so  happily  established  between  the  gov- 
ernments and  people  of  the  two  countries;  and  desiring  with  this  view  to 
conclude,  by  common  agreement,  a treaty  establishing  conditions  equally 
advantageous  to  the  commerce  and  navigation  of  both  States,  have  to  that 
effect  appointed  as  their  plenipotentiaries,  namely:  The  President  of  the 
United  States,  Hamilton  Fish,  Secretary  of  State  of  the  United  States,  and 
his  Majesty  the  King  of  Belgians,  Maurice  Delfosse,  Commander  of  the 
Order  of  Leopold,  &c.,  &c.,  his  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary in  the  United  States;  who,  after  having  communicated  to  each 
other  their  full  powers,  ascertained  to  be  in  good  and  proper  form,  have 
agreed  to  and  concluded  the  following  articles : 

Article  I 

There  shall  be  full  and  entire  freedom  of  commerce  and  navigation 
between  the  inhabitants  of  the  two  countries,  and  the  same  security  and 
protection  which  is  enjoyed  by  the  citizens  or  subjects  of  each  country  shall 
be  guaranteed  on  both  sides.  The  said  inhabitants,  whether  established  or 

1 EAS  75,  post,  p.  710. 
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temporarily  residing  within  any  ports,  cities,  or  places  whatever  of  the  two 
countries,  shall  not,  on  account  of  their  commerce  or  industry,  pay  any  other 
or  higher  duties,  taxes,  or  imposts  than  those  which  shall  be  levied  on  citi- 
zens or  subjects  of  the  country  in  which  they  may  be;  and  the  privileges, 
immunities,  and  other  favors,  with  regard  to  commerce  or  industry,  enjoyed 
by  the  citizens  or  subjects  of  one  of  the  two  States,  shall  be  common  to  those 
of  the  other. 

Article  II 

Belgian  vessels,  whether  coming  from  a Belgian  or  a foreign  port,  shall  not 
pay,  either  on  entering  or  leaving  the  ports  of  the  United  States,  whatever  may 
be  their  destination,  any  other  or  higher  duties  of  tonnage,  pilotage,  anchor- 
age, buoys,  light-houses,  clearance,  brokerage,  or  generally  other  charges  what- 
soever, than  are  required  from  vessels  of  the  United  States  in  similar  cases.  This 
provision  extends,  not  only  to  duties  levied  for  the  benefit  of  the  State,  but  also 
to  those  levied  for  the  benefit  of  provinces,  cities,  countries  [counties],  dis- 
tricts, townships,  corporations,  or  any  other  division  or  jurisdiction,  whatever 
may  be  its  designation. 

Article  III 

Reciprocally,  vessels  of  the  United  States,  whether  coming  from  a port  of 
said  States  or  from  a foreign  port,  shall  not  pay,  either  on  entering  or  leaving 
the  ports  of  Belgium,  whatever  may  be  their  destination,  any  other  or  higher 
duties  of  tonnage,  pilotage,  anchorage,  buoys,  light-houses,  clearance,  broker- 
age, or  generally  other  charges  whatever,  than  arc  required  from  Belgian 
vessels  in  similar  cases.  This  provision  extends  not  only  to  duties  levied  for 
the  benefit  of  the  State,  but  also  to  those  levied  for  the  benefit  of  provinces, 
cities,  countries  [counties],  districts,  townships,  corporations,  or  any  other 
division  or  jurisdiction,  whatever  may  be  its  designation. 

Article  IV 

As  regards  the  coasting  trade  between  the  ports  of  either  country,  the  ves- 
sels of  the  two  nations  shall  be  treated  on  both  sides  on  the  same  footing 
with  the  vessels  of  the  most  favored  nations. 

Article  V 

Objects  of  any  kind  soever  introduced  into  the  ports  of  either  of  the  two 
States  under  the  flag  of  the  other,  whatever  may  be  their  origin  and  from 
what  country  soever  the  importation  thereof  may  have  been  made,  shall  not 
pay  other  or  higher  entrance  duties,  nor  shall  be  subjected  to  other  charges 
or  restrictions  than  they  would  pay,  or  be  subjected  to,  were  they  imported 
under  the  national  flag. 
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Article  VI 

Articles  of  every  description  exported  by  Belgian  vessels,  or  by  those  of 
the  United  States  of  America,  from  the  ports  of  either  country  to  any  coun- 
try whatsoever,  shall  be  subjected  to  no  other  duties  or  formalities  than 
such  as  are  required  for  exportation  under  the  flag  of  the  country  where  the 
shipment  is  made. 

Article  VII 

All  premiums,  drawbacks,  or  other  favors  of  like  nature,  which  may  be 
allowed  in  the  States  of  either  of  the  contracting  parties  upon  goods  im- 
ported or  exported  in  national  vessels,  shall  be  likewise  and  in  the  same  man- 
ner, allowed  upon  goods  imported  directly  from  one  of  the  two  countries  by 
its  vessels  into  the  other,  or  exported  from  one  of  the  two  countries  by  the 
vessels  of  the  other  to  any  destination  whatsoever. 

Article  VIII 

The  preceding  article  is,  however,  not  to  apply  to  the  importation  of  the 
produce  of  the  national  fisheries;  each  of  the  two  parties  reserving  to  itself 
the  faculty  of  granting  special  privileges  for  the  importation  of  those  articles 
under  its  own  flag. 

Article  IX 

The  high  contracting  parties  agree  to  consider  and  to  treat  as  Belgian 
vessels,  and  as  vessels  of  the  United  States,  all  those  which  being  provided 
by  the  competent  authority  with  a passport,  sea  letter,  or  any  other  sufficient 
document,  shall  be  recognized,  conformably  with  existing  laws,  as  national 
vessels  in  the  country’  to  which  they  respectively  belong. 

Article  X 

Belgian  vessels  and  those  of  the  United  States  may,  conformably  with 
the  laws  of  the  two  countries,  retain  on  board,  in  the  ports  of  both,  such 
parts  of  their  cargoes  as  may  be  destined  for  a foreign  country”  and  such 
parts  shall  not  be  subjected,  either  while  they  remain  on  board  or  upon  re- 
exportation, to  any  charges  whatsoever,  other  than  those  for  the  preven- 
tion of  smuggling. 

Article  XI 

During  the  period  allowed  by  the  laws  of  the  two  countries  respectively 
for  the  warehousing  of  goods,  no  duties,  other  than  those  of  watch  and  stor- 
age, shall  be  levied  upon  articles  brought  from  either  country  into  the  other 
while  awaiting  transit,  re-exportation,  or  entry  for  consumption.  Such  goods 
shall  in  no  case  be  subject  to  higher  warehouse  charges,  or  to  other  formal- 
ities, than  if  they  had  been  imported  under  the  flag  of  the  country’. 
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Article  XII 

In  all  that  relates  to  duties  of  customs  and  navigation,  the  two  high  con- 
tracting parties  promise,  reciprocally,  not  to  grant  any  favor,  privilege,  or 
immunity  to  any  other  State  which  shall  not  instantly  become  common  to 
the  citizens  and  subjects  of  both  parties  respectively;  gratuitously,  if  the 
concession  or  favor  to  such  other  State  is  gratuitous,  and  on  allowing  the 
same  compensation,  or  its  equivalent,  if  the  concession  is  conditional. 

Neither  of  the  contracting  parties  shall  lay  upon  goods  proceeding  from 
the  soil  or  the  industry  of  the  other  party,  which  may  be  imported  into  its 
ports,  any  other  or  higher  duties  of  importation  or  re-exportation  than  are 
laid  upon  the  importation  or  re-exportation  of  similar  goods  coming  from 
any  other  foreign  country. 

In  case  either  of  the  high  contracting  parties  shall  announce  to  the  other 
its  desire  to  terminate  this  Article,  the  operation  and  the  obligation  thereof 
shall  cease  and  determine  at  the  expiration  of  one  year  from  the  delivery  of 
such  notice,  leaving  however  the  remaining  Articles  of  the  Treaty  in  force 
until  terminated  according  to  the  provisions  of  Article  XVI  hereinafter. 

Article  XIII 

In  cases  of  shipwreck,  damages  at  sea,  or  forced  putting  in,  each  party 
shall  afford  to  the  vessels  of  the  other,  whether  belonging  to  the  State  or  to 
individuals,  the  same  assistance  and  protection  and  the  same  immunities 
which  would  have  been  granted  to  its  own  vessels  in  similar  cases. 

Article  XIV 

Articles  of  all  kinds,  the  transit  of  which  is  allowed  in  the  United  States, 
coming  from  or  going  to  Belgium,  shall  be  exempt  from  all  transit  duty  in 
the  United  States. 

Reciprocally,  articles  of  all  kinds,  the  transit  of  which  is  allowed  in  Bel- 
gium, coming  from  or  going  to  the  United  States,  shall  be  exempt  from  all 
transit  duty  in  Belgium.  Such  transit,  whether  in  the  United  States  or  in 
Belgium,  shall  be  subject,  however,  to  such  limitations  as  to  the  points  be- 
tween which  the  transit  may  be  made,  and  to  such  regulations  for  the  protec- 
tion of  the  revenue  and  the  prevention  of  withdrawal  of  the  articles  for  con- 
sumption or  use  within  the  country  through  which  the  transit  is  made,  as 
are  or  may  be  prescribed  by  or  under  the  authority  of  the  laws  of  the  countries 
respectively. 

Article  XV 

The  high  contracting  parties,  desiring  to  secure  complete  and  efficient 
protection  to  the  manufacturing  industry  of  their  respective  citizens,  agree 
that  any  counterfeiting  in  one  of  the  two  countries  of  the  trade  marks 
affixed  in  the  other  on  merchandise,  to  show  its  origin  and  quality,  shall 
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be  strictly  prohibited,  and  shall  give  ground  for  an  action  of  damages  in  favor 
of  the  injured  party,  to  be  prosecuted  in  the  courts  of  the  country  in  which  the 
counterfeit  shall  be  proven. 

The  trade  marks  in  which  the  citizens  of  one  of  the  two  countries  may 
wish  to  secure  the  right  of  property  in  the  other,  must  be  lodged,  to  wit : the 
marks  of  citizens  of  the  United  States,  at  Brussels,  in  the  office  of  the  clerk 
of  the  tribunal  of  commerce;  and  the  marks  of  Belgian  citizens,  at  the  Patent 
Office  in  Washington. 

It  is  understood  that  if  a trade  mark  has  become  public  property  in  the 
country  of  its  origin,  it  shall  be  equally  free  to  all  in  the  other  country. 

Article  XVI 

The  present  treaty  shall  be  in  force  during  ten  years  from  the  date  of  the 
exchange  of  the  ratifications,  and  until  the  expiration  of  twelve  months  after 
either  of  the  high  contracting  parties  shall  have  announced  to  the  other  its 
intention  to  terminate  the  operation  thereof;  each  party  reserving  to  itself 
the  right  of  making  such  declaration  to  the  other  at  the  end  of  the  ten  years 
above  mentioned;  and  it  is  agreed  that  after  the  expiration  of  the  twelve 
months  of  prolongation  accorded  on  both  sides,  this  treaty  and  all  its  stipu- 
lations shall  cease  to  be  in  force. 

Article  XVII 

This  treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
Brussels  within  the  term  of  nine  months  after  its  date,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present 
treaty  in  duplicate,  and  have  affixed  thereto  their  seals  at  Washington,  the 
eighth  day  of  March  eighteen  hundred  and  seventy  five. 

Hamilton  Fish  [seal] 

Maurice  Delfosse  [seal] 


RIGHTS,  PRIVILEGES,  AND  IMMUNITIES 
OF  CONSULAR  OFFICERS 


Convention  signed  at  Washington  March  9, 1880 
Senate  advice  and  consent  to  ratification,  with  an  amendment,  June  15, 
1880  1 

Ratified  by  the  President  of  the  United  States,  with  an  amendment, 
June  25, 1880 1 

Ratified  by  Belgium  September  8, 1880 

Ratifications  exchanged  at  Washington  February  25,  1881  2 

Entered  into  force  February  25, 1881 

Proclaimed  by  the  President  of  the  United  States  March  1 , 1881 
Articles  XI  and  XII  abrogated  by  the  United  States  July  I,  1916,  in 
accordance  with  Seamen's  Act  of  March  4, 1915  3 

21  Stat.  776;  Treaty  Series  29 

Convention  between  the  United  States  of  America  and  His  Majesty 

the  King  of  the  Belgians,  defining  the  rights,  immunities,  and 

PRIVILEGES  OF  CONSULAR  OFFICERS 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians,  being  mutually  desirous  of  defining  the  rights,  privileges 
and  immunities  of  consular  officers  in  the  two  countries,  deem  it  expedient 
to  conclude  a consular  convention  for  that  purpose,  and  have  accordingly 
named  as  their  plenipotentiaries : 

The  President  of  the  United  States,  William  Maxwell  Evarts,  Secretary 
of  State;  and  His  Majesty  the  King  of  the  Belgians,  Maurice  Delfossc, 
Commander  of  the  Order  of  Leopold,  &c.,  &c.,  his  Envoy  Extraordinary 
and  Minister  Plenipotentiary  in  the  United  States;  who,  after  having  com- 
municated to  each  other  their  respective  full  powers,  found  to  be  in  good 
and  proper  form,  have  agreed  upon  the  following  articles: 


'The  United  States  amendment  called  for  deletion  of  the  word  "alone”  following  the 
phrase  “upon  such  request”  in  the  first  line  of  the  second  paragraph  of  art.  XII  (for  back- 
ground, see  1880  For.  Rcl.  72).  The  text  printed  here  is  the  amended  text  as  proclaimed  by 
the  President. 

*The  United  States  Senate  on  Jan.  5,  1881.  gave  its  advice  and  consent  to  an  extension 
of  six  months  for  exchange  of  ratifications. 

*38  Stat.  1164. 
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Article  I 

Each  of  the  high  contracting  parties  agrees  to  receive  from  the  other, 
consuLs-general,  consuls,  vice-consuls,  and  consular  agents,  in  all  its  ports, 
cities  and  places,  except  those  where  it  may  not  be  convenient  to  recognize 
such  officers.  This  reservation,  however,  shall  not  apply  to  one  of  the  high 
contracting  parties  without  also  applying  to  every  other  power. 

Article  II 

The  consuls-gencral,  consuls,  vice-consuls  and  consular  agents  of  each  of 
the  two  high  contracting  parties  shall  enjoy  reciprocally,  in  the  States  of 
the  other,  all  the  privileges,  exemptions  and  immunities  that  are  enjoyed  by 
officers  of  the  same  rank  and  quality  of  the  most  favored  nation.  The  said 
officers,  before  being  admitted  to  the  exercise  of  their  functions  and  the 
enjoyment  of  the  immunities  thereto  pertaining,  shall  present  their  commis- 
sions in  the  forms  established  in  their  respective  countries.  The  government 
of  each  of  the  two  high  contracting  powers  shall  furnish  them  the  necessary 
exequatur  free  of  charge,  and,  on  the  exhibition  of  this  instrument,  they 
shall  be  permitted  to  enjoy  the  rights,  privileges  and  immunities  granted 
by  this  convention. 

Article  III 

Consuls-general,  consuls,  vice-consuls  and  consular  agents,  citizens  of  the 
State  by  which  they  are  appointed,  shall  be  exempt  from  preliminary  arrest 
except  in  the  case  of  offenses  which  the  local  legislation  qualifies  as  crimes 
and  punishes  as  such;  they  shall  be  exempt  from  military  billetings,  from 
service  in  the  regular  army  or  navy,  in  the  militia,  or  in  the  national  guard; 
they  shall  likewise  be  exempt  from  all  direct  taxes,  national,  State  or  munic- 
ipal, imposed  upon  persons,  cither  in  the  nature  of  capitation  tax  or  in 
respect  to  their  property,  unless  such  taxes  become  due  on  account  of  the 
possession  of  real  estate,  or  for  interest  on  capital  invested  in  the  country 
where  the  said  officers  exercise  their  functions.  This  exemption  shall  not, 
however,  apply  to  consuls-gencral,  consuls,  vice-consuls  or  consular  agents 
engaged  in  any  profession,  business  or  trade,  but  the  said  officers  shall  in 
such  case  be  subject  to  the  payment  of  the  same  taxes  that  would  be  paid  by 
any  other  foreigner  under  the  like  circumstances. 

Article  IV 

When  a court  of  one  of  the  two  countries  shall  desire  to  receive  the  judicial 
declaration  or  deposition  of  a consul-general,  consul,  vice-consul  or  consular 
agent,  who  is  a citizen  of  the  State  which  appointed  him,  and  who  is  engaged 
in  no  commercial  business,  it  shall  request  him,  in  writing,  to  appear  before 
it,  and  in  case  of  his  inability  to  do  so,  it  shall  request  him  to  give  his  testi- 
mony in  writing,  or  shall  visit  his  residence  or  office  to  obtain  it  orally. 
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It  shall  be  the  duty  of  such  officer  to  comply  with  this  request  with  as  little 
delay  as  possible. 

In  all  criminal  cases,  contemplated  by  the  sixth  article  of  the  amend- 
ments to  the  Constitution  of  the  United  States,  whereby  the  right  is  secured 
to  persons  charged  with  crimes  to  obtain  witnesses  in  their  favor,  the  ap- 
pearance in  court  of  said  consular  officer  shall  be  demanded,  with  all  possible 
regard  to  the  consular  dignity  and  to  the  duties  of  his  office.  A similar  treat- 
ment shall  also  be  extended  to  the  consuls  of  the  United  States  in  Belgium, 
in  the  like  cases. 

Article  V 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  place  over 
the  outer  door  of  their  offices  the  arms  of  their  nation,  with  this  inscription : 
Consulate-General , or  Consulate,  or  Vice-Consulate,  or  Consular  Agency  of 
the  United  States  or  of  Belgium. 

They  may  also  raise  the  flag  of  their  country  on  their  offices,  except  in  the 
capital  of  the  country  when  there  is  a legation  there.  They  may  in  like  man- 
ner, raise  the  flag  of  their  country  over  the  boat  employed  by  them  in  the 
port  for  the  exercise  of  their  functions. 

Article  VI 

The  consular  offices  shall  at  all  times  be  inviolable.  The  local  authorities 
shall  not,  under  any  pretext,  invade  them.  In  no  case  shall  they  examine  or 
seize  the  papers  there  deposited.  In  no  case  shall  those  offices  be  used  as 
places  of  asylum.  When  a consular  officer  is  engaged  in  other  business,  the 
papers  relating  to  the  consulate  shall  be  kept  separate. 

Article  VII 

In  the  event  of  the  death,  incapacity  or  absence  of  consuls-general,  consuls, 
vice-consuls  and  consular  agents,  their  chancellors  or  secretaries,  whose  offi- 
cial character  may  have  previously  been  made  known  to  the  Department  of 
State  at  Washington,  or  to  the  Ministry  for  Foreign  Affairs  in  Belgium, 
may  temporarily  exercise  their  functions,  and  while  thus  acting  they  shall 
enjoy  all  the  rights,  prerogatives  and  immunities  granted  to  the  incumbents. 

Article  VIII 

Consuls-general  and  consuls  may,  so  far  as  the  laws  of  their  country  allow, 
with  the  approbation  of  their  respective  governments,  appoint  vice-consuls 
and  consular  agents  in  the  cities,  ports  and  places  within  their  consular  juris- 
diction. These  agents  may  be  selected  from  among  citizens  of  the  United 
States  or  of  Belgium,  or  those  of  other  countries.  They  shall  be  furnished 
with  a regular  commission,  and  shall  enjoy  the  privileges  stipulated  for  con- 
sular officers  in  this  convention,  subject  to  the  exceptions  specified  in  Articles 
III,  and  IV. 
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Article  IX 

Consuls-general,  consuls,  vice-consuls  and  consular  agents,  shall  have  the 
right  to  address  the  administrative  and  judicial  authorities,  whether  in  the 
United  States,  of  the  Union,  the  States  or  the  municipalities,  or  in  Belgium, 
of  the  State,  the  province  or  the  commune,  throughout  the  whole  extent 
of  their  consular  jurisdiction,  in  order  to  complain  of  any  infraction  of  the 
treaties  and  conventions  between  the  United  States  and  Belgium,  and  for 
the  purpose  of  protecting  the  rights  and  interests  of  their  countrymen.  If 
the  complaint  should  not  be  satisfactorily  redressed,  the  consular  officers 
aforesaid,  in  the  absence  of  a diplomatic  agent  of  their  country',  may  apply 
dirccdy  to  the  government  of  the  country  where  they  exercise  their  functions. 

Article  X 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  may  take  at 
their  offices,  at  their  private  residence,  at  the  residence  of  the  parties,  or  on 
board  ship,  the  depositions  of  the  captains  and  crews  of  vessels  of  their  own 
country,  of  passengers  on  board  of  them,  and  of  any  other  citizen  of  their 
nation.  They  may  also  receive  at  their  offices,  conformably  to  the  laws  and 
regulations  of  their  country,  all  contracts  between  the  citizens  of  their  coun- 
try and  the  citizens  or  other  inhabitants  of  the  country  where  they  reside, 
and  even  all  contracts  between  the  latter,  provided  they  relate  to  property 
situated  or  to  business  to  be  transacted  in  the  territory  of  the  nation  to  which 
the  said  consular  officer  may  belong. 

Such  papers  and  official  documents  of  every  kind,  whether  in  the  original, 
in  copies,  or  in  translation,  duly  authenticated  and  legalized  by  the  consuls- 
general,  consuls,  vice-consuls  and  consular  agents,  and  sealed  with  their 
official  seal,  shall  be  received  as  legal  documents  in  courts  of  justice  through- 
out the  United  States  and  Belgium. 

Article  XI 4 

The  respective  consuls-general,  consuls,  vice-consuls  and  consular  agents 
shall  have  exclusive  charge  of  the  internal  order  of  the  merchant  vessels  of 
their  nation,  and  shall  alone  take  cognizance  of  all  differences  which  may 
arise,  either  at  sea  or  in  port,  between  the  captains,  officers  and  crews,  with- 
out exception,  particularly  in  reference  to  the  adjustment  of  wages  and  the 
execution  of  contracts.  The  local  authorities  shall  not  interfere  except  when 
the  disorder  that  has  arisen  is  of  such  a nature  as  to  disturb  tranquillity  and 
public  order  on  shore,  or  in  the  port,  or  when  a person  of  the  country  or 
not  belonging  to  the  crew  shall  be  concerned  therein. 

In  all  other  cases,  the  aforesaid  authorities  shall  confine  themselves  to 

‘Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Seamen’s  Act  of 
Mar.  4,  1915  (38  Stat.  1164). 
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lending  aid  to  the  consuls  and  vice-consuls  or  consular  agents,  if  they  are  re- 
quested by  them  to  do  so,  in  causing  the  arrest  and  imprisonment  of  any 
person  whose  name  is  inscribed  on  the  crew-list,  whenever,  for  any  cause, 
the  said  officers  shall  think  proper. 

Article  XII 4 

The  respective  consuls-general,  consuls,  vice-consuls  and  consular  agents 
may  cause  to  be  arrested  the  officers,  sailors,  and  all  other  persons  making 
part  of  the  crews,  in  any  manner  whatever,  of  ships  of  war  or  merchant 
vessels  of  their  nation,  who  may  be  guilty,  or  be  accused,  of  having  deserted 
said  ships  and  vessels,  for  the  purpose  of  sending  them  on  board  or  back 
to  their  country.  To  this  end  they  shall  address  the  competent  local  author- 
ities of  the  respective  countries,  in  writing,  and  shall  make  to  them  a written 
request  for  the  deserters,  supporting  it  by  the  exhibition  of  the  register  of 
the  vessel  and  list  of  the  crew,  or  by  other  official  documents,  to  show  that  the 
persons  claimed  belong  to  the  said  ship’s  company. 

Upon  such  request 5 thus  supported,  the  delivery  to  them  of  the  deserters 
cannot  be  refused,  unless  it  should  be  duly  proved  that  they  were  citizens 
of  the  country  where  their  extradition  is  demanded  at  the  time  of  their  being 
inscribed  on  the  crew-list.  All  the  necessary  aid  and  protection  shall  be  fur- 
nished for  the  pursuit,  seizure  and  arrest  of  the  deserters,  who  shall  even  be  put 
and  kept  in  the  prisons  of  the  country,  at  the  request  and  expense  of  the 
consular  officers  until  there  may  be  an  opportunity  for  sending  them  away.  If, 
however,  such  an  opportunity  should  not  present  itself  within  the  space  of 
three  months,  counting  from  the  day  of  the  arrest,  the  deserters  shall  be  set 
at  liberty,  nor  shall  they  be  again  arrested  for  the  same  cause. 

If  the  deserter  has  committed  any  misdemeanor,  and  the  court  having 
the  right  to  take  cognizance  of  the  offense  shall  claim  and  exercise  it,  the 
delivery  of  the  deserter  shall  be  deferred  until  the  decision  of  the  court  has 
been  pronounced  and  executed. 

Article  XIII 

In  the  absence  of  an  agreement  to  the  contrary  betw-een  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  vessels  of  the  two 
countries,  whether  they  enter  port  voluntarily,  or  are  forced  by  stress  of 
weather,  shall  be  settled  by  the  consuls-general,  consuLs,  vice-consuls  and 
consular  agents  of  the  respective  countries.  If,  however,  any  inhabitant  of 
the  country  or  citizen  or  subject  of  a third  power,  shall  be  interested  in  the 
matter,  and  the  parties  cannot  agree,  the  competent  local  authorities  shall 
decide. 


* See  footnote  1,  p.  494. 
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Article  XIV 

All  proceedings  relative  to  the  salvage  of  vessels  of  the  United  States 
wrecked  upon  the  coasts  of  Belgium,  and  of  Belgian  vessels  wrecked  upon  the 
coasts  of  the  United  States,  shall  be  directed  by  the  consuls-general,  consuls 
and  vice  consuls  of  the  two  countries  respectively,  and  until  their  arrival,  by 
the  respective  consular  agents,  wherever  an  agency  exists.  In  the  places  and 
ports  where  an  agency  does  not  exist,  the  local  authorities,  until  the  arrival  of 
the  consul  in  whose  district  the  wreck  may  have  occurred,  and  who  shall  be 
immediately  informed  of  the  occurrence,  shall  take  all  necessary  measures 
for  the  protection  of  persons  and  the  preservation  of  wrecked  property. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  maintenance 
of  order,  the  protection  of  the  interests  of  the  salvors  if  these  do  not  belong 
to  the  crews  that  have  been  wrecked,  and  to  carry  into  effect  the  arrangements 
made  for  the  entry  and  exportation  of  the  merchandise  saved. 

It  is  understood  that  such  merchandise  is  not  to  be  subjected  to  any  custom- 
house charges,  unless  it  be  intended  for  consumption  in  the  country  where 
the  wreck  may  have  taken  place. 

The  intervention  of  the  local  authorities  in  these  different  cases  shall  occa- 
sion no  expense  of  any  kind,  except  such  as  may  be  caused  by  the  operations 
of  salvage  and  the  preservation  of  the  goods  saved,  together  with  such  as 
would  be  incurred  under  similar  circumstances  by  vessels  of  the  nation. 

Article  XV 

In  case  of  the  death  of  any  citizen  of  the  United  States  in  Belgium,  or  of  a 
citizen  of  Belgium  in  the  United  States,  without  having  any  known  heirs  or 
testamentary  executor  by  him  appointed,  the  competent  local  authorities 
shall  give  information  of  the  circumstance  to  the  consuls  or  consular  agents 
of  the  nation  to  which  the  deceased  belongs,  in  order  that  the  necessary 
information  may  be  immediately  forwarded  to  parties  interested. 

Consuls-general,  consuls,  vice-consuls  and  consular  agents  shall  have  the 
right  to  appear,  personally  or  by  delegate,  in  all  proceedings  on  behalf  of  the 
absent  or  minor  heirs,  or  creditors,  until  they  are  duly  represented. 

Article  XVI 

The  present  convention  shall  remain  in  force  for  the  space  of  ten  years, 
counting  from  the  day  of  the  exchange  of  the  ratifications,  which  shall  be 
made  in  conformity  with  the  respective  constitutions  of  the  two  countries,  and 
exchanged  at  Washington  as  soon  as  possible  within  the  period  of  six  months.6 
In  case  neither  party  gives  notice,  twelve  months  before  the  expiration  of  the 
said  period  of  ten  years,  of  its  intention  not  to  renew  this  convention,  it  shall 


* See  footnote  2,  p.  494. 
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remain  in  force  one  year  longer,  and  so  on  from  year  to  year,  until  the  expira- 
tion of  a year  from  the  day  on  which  one  of  the  parties  shall  have  given 
such  notice. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  this  conven- 
tion, and  have  hereunto  affixed  their  seals. 

Done  at  Washington,  in  duplicate,  the  ninth  of  March,  one  thousand 
eight  hundred  and  eighty. 

[seal] 
[seal] 


William  Maxwell  Evarts 
Maurice  Delfosse 
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Convention  signed  at  Washington  June  13, 1882 

Ratified  by  Belgium  July  24, 1882 

Senate  advice  and  consent  to  ratification  August  8, 1882 

Ratified  by  the  President  of  the  United  States  November  16, 1882 

Ratifications  exchanged  at  Washington  November  18, 1882 

Proclaimed  by  the  President  of  the  United  States  November  20, 1882 

Entered  into  force  December  18, 1882 

Superseded  July  14, 1902,  by  convention  of  October  26,1901  1 

22  Stat.  972 ; Treaty  Series  30 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Belgians, 
having  judged  it  expedient  with  a view  to  the  better  administration  of  jus- 
tice and  the  prevention  of  crime  within  their  respective  territories  and 
jurisdictions,  that  persons  charged  with  or  convicted  of  the  crimes  and  of- 
fenses hereinafter  enumerated,  and  being  fugitives  from  justice,  should, 
under  certain  circumstances,  be  reciprocally  delivered  up,  have  resolved  to 
conclude  a new  Convention  for  that  purpose,  and  have  appointed,  as  their 
Plenipotentiaries:  the  President  of  the  United  States,  Frederick  T.  Freling- 
huysen,  Secretary  of  State  of  the  United  States;  and  His  Majesty  the  King 
of  the  Belgians,  Mr.  Theodore  de  Bounder  de  Melsbroeck,  Commander  of  His 
Order  of  Leopold,  &c.,  &c.,  His  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary near  the  government  of  the  United  States;  who,  after  having  com- 
municated to  each  other  their  respective  full  powers  found  in  good  and  due 
form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Belgium, 
mutually  agree  to  deliver  up  persons  who,  having  been  charged,  as  principals 
or  accessories,  with  or  convicted  of  any  of  the  crimes  and  offences  specified 
in  the  following  article,  committed  within  the  jurisdiction  of  one  of  the  con- 
tracting parties,  shall  seek  an  asylum,  or  be  found  within  the  territories  of 
the  other:  Provided  that  this  shall  only  be  done  upon  such  evidence  of  crim- 
inality as,  according  to  the  laws  of  the  place  where  the  fugitive  or  person 
so  charged  shall  be  found,  would  justify  his  or  her  apprehension  and  com- 
mitment for  trial  if  the  crime  had  been  there  committed. 

1 TS  409,  post,  p.  508. 
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Article  II 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  this  convention,  with  any  of  the  fol- 
lowing crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian  penal 
code  by  the  terms  of  parricide,  assassination,  poisoning  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  or  attempt  to  commit  rape.  Bigamy.  Abortion. 

4.  Arson. 

5.  Piracy  or  mutiny  on  shipboard  whenever  the  crew  or  part  thereof  shall 
have  taken  possession  of  the  vessel  by  fraud  or  by  violence  against  the  com- 
mander. 

6.  The  crime  of  burglary,  defined  to  be  the  act  of  breaking  and  entering 
by  night  into  the  house  of  another  with  the  intent  to  commit  felony;  and  the 
crime  of  robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  money  or  goods  by  violence  or  putting  him  in  fear; 
and  the  corresponding  crimes  punished  by  the  Belgian  laws  under  the  de- 
scription of  thefts  committed  in  an  inhabited  house  by  night,  and  by  breaking 
in  by  climbing  or  forcibly,  and  thefts  committed  with  violence  or  by  means 
of  threats. 

7.  The  crime  of  forgery,  by  which  Is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign,  or  governmental 
acts. 

8.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  or  of  counterfeit  public  bonds,  coupons  of  the  public  debt,  bank 
notes,  obligations,  or  in  general,  anything  being  a title  or  instrument  of 
credit;  the  counterfeiting  of  seals  and  dies,  impressions,  stamps,  and  marks 
of  state  and  public  administrations,  and  the  utterance  thereof. 

9.  The  embezzlement  of  public  moneys  committed  within  the  jurisdic- 
tion of  either  party  by  public  officers  or  depositaries. 

10.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  the  crime  is  subject  to  punishment  by 
the  laws  of  the  place  where  it  was  committed. 

11.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads  which 
endangers  human  life. 

12.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes  or 
offences  provided  for  by  the  present  convention. 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any  of  the 
crimes  above  enumerated  when  such  attempt  is  punishable  by  the  laws  of 
both  contracting  parties. 
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Article  III 

A person  surrendered  under  this  convention,  shall  not  be  tried  or  punished 
in  the  country  to  which  his  extradition  has  been  granted,  nor  given  up  to 
a third  power  for  a crime  or  offence,  not  provided  for  by  the  present  con- 
vention and  committed  previously  to  his  extradition,  until  he  shall  have  been 
allowed  one  month  to  leave  the  country  after  having  been  discharged;  and, 
if  he  shall  have  been  tried  and  condemned  to  punishment,  he  shall  be  allowed 
one  month  after  having  suffered  his  penalty  or  having  been  pardoned. 

He  shall  moreover  not  be  tried  or  punished  for  any  crime  or  offense  pro- 
vided for  by  this  convention  committed  previous  to  his  extradition,  other 
than  that  which  gave  rise  to  the  extradition,  without  the  consent  of  the  Gov- 
ernment which  surrendered  him,  which  may,  if  it  think  proper,  require  the 
production  of  one  of  the  documents  mentioned  in  Article  7 of  this 
convention. 

The  consent  of  that  Government  shall  likewise  be  required  for  the  extradi- 
tion of  the  accused  to  a third  country;  nevertheless  such  consent  shall  not 
be  necessary  when  the  accused  shall  have  asked  of  his  own  accord  to  be 
tried  or  to  undergo  his  punishment,  or  when  he  shall  not  have  left  within 
the  space  of  time  above  specified  the  territory  of  the  country  to  which  he  has 
been  surrendered. 

Article  IV 

The  provisions  of  this  convention  shall  not  be  applicable  to  persons  guilty 
of  any  political  crime  or  offense  or  of  one  connected  with  such  a crime  or 
offense.  A person  who  has  been  surrendered  on  account  of  one  of  the  com- 
mon crimes  or  offenses  mentioned  in  Article  II,  shall  consequently  in  no 
case  be  prosecuted  and  punished  in  the  State  to  which  his  extradition  has 
been  granted  on  account  of  a political  crime  or  offense  committed  by  him 
previously  to  his  extradition  or  on  account  of  an  act  connected  with  such  a 
political  crime  or  offense,  unless  he  has  been  at  liberty  to  leave  the  coun- 
try for  one  month  after  having  been  tried  and,  in  case  of  condemnation, 
for  one  month  after  having  suffered  his  punishment  or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a foreign  government  or  against 
that  of  any  member  of  his  family  when  such  attempt  comprises  the  act 
either  of  murder  or  assassination,  or  of  poisoning,  shall  not  be  considered  a 
political  offense  or  an  act  connected  with  such  an  offense. 

Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  convention. 

Article  VI 

If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipulations 
of  the  present  treaty  shall  have  been  arrested  for  the  commission  of  offenses 
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in  the  country  where  he  has  sought  an  asylum,  or  shall  have  been  convicted 
thereof,  his  extradition  may  be  deferred  until  he  shall  have  been  acquitted, 
or  have  served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Article  VII 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  contracting  parties,  or,  in  the  event 
of  the  absence  of  these  from  the  country  or  its  seat  of  government,  they  may 
be  made  by  superior  consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  con- 
victed of  a crime  or  offense,  a copy  of  the  sentence  of  the  court  in  which 
he  may  have  been  convicted,  authenticated  under  its  seal,  and  attestation 
of  the  official  character  of  the  judge  by  the  proper  executive  authority,  and 
of  the  latter  by  the  minister  or  consul  of  the  United  States  or  of  Belgium, 
respectively,  shall  accompany  the  requisition.  When,  however,  the  fugitive 
shall  have  been  merely  charged  with  crime,  a duly  authenticated  copy  of  the 
warrant  for  his  arrest  in  the  country  where  the  crime  may  have  been  com- 
mitted, and  of  the  depositions  upon  which  such  warrant  may  have  been  is- 
sued, must  accompany  the  requisition  as  aforesaid. 

The  President  of  the  United  States,  or  the  proper  executive  authority  in 
Belgium,  may  then  issue  a warrant  for  the  apprehension  of  the  fugitive,  in 
order  that  he  may  be  brought  before  the  proper  judicial  authority  for  ex- 
amination. If  it  should  then  be  decided  that,  according  to  the  law  and  the 
evidence,  the  extradition  is  due  pursuant  to  the  treaty,  the  fugitive  may  be 
given  up  according  to  the  forms  prescribed  in  such  cases. 

Article  VIII 

The  expenses  of  the  arrest,  detention,  and  transportation  of  the  persons 
claimed  shall  be  paid  by  the  government  in  whose  name  the  requisition 
has  been  made. 

Article  IX 

Extradition  shall  not  be  granted,  in  pursuance  of  the  provisions  of  this 
convention,  if  legal  proceedings  or  the  enforcement  of  the  penalty  for  the 
act  committed  by  the  person  claimed,  has  become  barred  by  limitation,  ac- 
cording to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 

Article  X 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
through  the  commission  of  the  act  with  which  he  is  charged,  or  that  may  be 
used  as  evidence  of  the  crime  for  which  his  extradition  Is  demanded,  shall 
be  seized  if  the  competent  authority  shall  so  order,  and  shall  be  surrendered 
with  his  person. 


Digitized  by  Google 


EXTRADITION— JUNE  13,  1882 


505 


The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless  be 


The  present  convention  shall  take  effect  thirty  days  after  the  exchange  of 
ratifications. 

After  it  shall  have  taken  effect,  the  convention  of  March  19,  1874, 2 shall 
cease  to  be  in  force  and  shall  be  superseded  by  the  present  convention  which 
shall  continue  to  have  binding  force  for  six  months  after  a desire  for  its 
termination  shall  have  been  expressed  in  due  form  by  one  of  the  two  gov- 
ernments to  the  other. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged  at  Washington 
as  soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  above 
articles,  both  in  the  English  and  French  languages,  and  they  have  thereunto 
affixed  their  seals. 

Done,  in  duplicate,  at  the  city  of  Washington,  this  13th  day  of  June  1882. 


respected. 


Article  XI 


Fred’k.  T.  Frelinghuysen 
Th're  de  Bounder  de  Melsbroeck 


[seal] 

[seal] 


* TS  27,  ante,  p.  485. 
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Convention  signed  at  Washington  April  7 , 1884 

Ratified  by  Belgium  June  6 , 1884 

Senate  advice  and  consent  to  ratification  June  12, 1884 

Ratified  by  the  President  of  the  United  States  July  7, 1884 

Ratifications  exchanged  at  Washington  July  7 , 1884 

Proclaimed  by  the  President  of  the  United  States  July  9, 1884 

Entered  into  force  July  9, 1884 

Terminated  October  3,  1963,  by  treaty  of  February  21,  1961  1 

23  Stat.  766 ; Treaty  Series  3 1 

Convention  between  the  United  States  of  America  and  Belgium 

CONCERNING  TRADE-MARKS 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians,  being  desirous  of  securing  reciprocal  protection  for  the  trade- 
marks and  trade-labels  of  their  respective  citizens  or  subjects  within  the  do- 
minions or  territories  of  the  other  country,  have  resolved  to  conclude  a con- 
vention for  that  purpose,  and  have  appointed  as  their  plenipotentiaries : The 
President  of  the  United  States,  Frederick  T.  Frelinghuysen,  esq.,  Secretary 
of  State  of  the  United  States;  and  His  Majesty  the  King  of  the  Belgians, 
Theodore  dc  Bounder  de  Melsbrocck,  Commander  of  His  Order  of  Leopold, 
His  Majesty’s  Envoy  Extraordinary  and  Minister  Plenipotentiary  in  the 
United  States,  who,  after  reciprocal  communication  of  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles,  to  wit: 

Article  I 

Citizens  of  the  United  States  in  Belgium  and  Belgian  citizens  in  the  United 
States  of  America  shall  enjoy,  as  regards  trade-marks  and  trade-labels,  the 
same  protection  as  native  citizens,  without  prejudice  to  any  privilege  or  ad- 
vantage that  is  or  may  hereafter  be  granted  to  the  citizens  of  the  most  favored 
nation. 

Article  II 

In  order  to  secure  to  their  marks  the  protection  provided  for  by  the  fore- 
going article,  the  citizens  of  each  one  of  the  contracting  parties  shall  be 
required  to  fulfil  the  law  and  regulations  of  the  other. 

1 14  UST  1284;  TIAS  5432. 
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Article  III 

The  present  arrangement  shall  take  effect,  on  the  day  of  its  official  pub- 
lication, and  shall  remain  in  force  until  the  expiration  of  the  twelve  months 
following  the  notice,  given  by  either  of  the  contracting  parties,  of  its  desire 
for  the  cessation  of  its  effects. 

The  ratifications  of  this  Convention  shall  be  exchanged  at  Washington  as 
soon  as  possible  within  one  year  from  this  date. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention  in  duplicate,  in  the  English  and  French  languages,  and  affixed 
thereto  the  seals  of  their  arms. 

Done  at  Washington  the  7th  day  of  April,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  eighty-four. 

Fred’k  T.  Frelinghuysen  [seal] 

Th’re  de  Bounder  de  Melsbroeck  [seal] 


219-019 — 70 34 
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Convention  signed  at  Washington  October  26, 1901 
Ratified  by  Belgium  January  28, 1902 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  Jan- 
uary 30,  1902*  1 

Ratified  by  the  President  of  the  United  States,  with  an  amendment, 
June  13,  1902 1 

Ratifications  exchanged  at  Washington  June  14, 1902 
Proclaimed  by  the  President  of  the  United  States  June  14,  1902 
Entered  into  force  July  14, 1902 

Supplemented  by  conventions  of  June  20,  1935, 2 and  November  14, 
1963  s 

32  Stat.  1894;  Treat)-  Series  409 


The  United  States  of  America  and  His  Majesty  the  King  of  the  Belgians, 
having  judged  it  expedient  with  a view  to  the  better  administration  of  justice 
and  the  prevention  of  crime  within  their  respective  territories  and  jurisdictions 
that  persons  charged  with  or  convicted  of  the  crimes  and  offences  herein- 
after enumerated,  and  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocally  delivered  up,  have  resolved  to  conclude  a new 
Convention  for  that  purpose  and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  John  Hay,  Secretary  of  State  of  the 
United  States;  and 

His  Majesty  the  King  of  the  Belgians,  Mr.  Charles  C.  Wauters,  Charge 
d’ Affaires  ad  interim  of  Belgium  near  the  Government  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 


‘The  United  States  amendment  reads  as  follows:  “In  Article  II  insert  after  the  word 
‘committed’  fpara.  10]  the  following:  ‘and  the  amount  of  money  or  the  value  of  the 
property  embezzled  is  not  less  than  two  hundred  dollars  or  one  thousand  francs.’  ” The 
text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

1 TS  900,  post , p.  566. 

4 15  UST  2252;  TIAS  5715. 
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Article  I 

The  Government  of  the  United  States  and  the  Government  of  Belgium 
mutually  agree  to  deliver  up  persons  who,  having  been  charged,  as 
principals  or  accessories,  with  or  convicted  of  any  of  the  crimes  and 
offences  specified  in  the  following  article  committed  within  the  jurisdiction 
of  one  of  the  contracting  parties,  shall  seek  an  asylum  or  be  found  within 
the  territories  of  the  other:  Provided,  that  this  shall  only  be  done  upon 
such  evidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his  or 
her  apprehension  and  commitment  for  trial  if  the  crime  had  been  there 
committed. 

Article  II 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  this  convention,  with  any  of  the 
following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian  penal 
code  by  the  terms  of  parricide,  assassination,  poisoning  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  or  attempt  to  commit  rape.  Bigamy.  Abortion. 

4.  Arson. 

5.  Piracy,  or  mutiny  on  shipboard  whenever  the  crew,  or  part  thereof, 
shall  have  taken  possession  of  the  vessel  by  fraud  or  by  violence  against  the 
commander. 

6.  Larceny;  the  crime  of  burglary,  defined  to  be  the  act  of  breaking 
and  entering  by  night  into  the  house  of  another  with  the  intent  to  commit 
felony;  and  the  crime  of  robbery,  defined  to  be  the  act  of  feloniously  and 
forcibly  taking  from  the  person  of  another  money  or  goods  by  violence  or 
putting  him  in  fear;  and  the  corresponding  crimes  punished  by  the  Belgian 
laws  under  the  description  of  thefts  committed  in  an  inhabited  house  by 
night,  and  by  breaking  in  by  climbing  or  forcibly,  and  thefts  committed  with 
violence  or  by  meaas  of  threats. 

7.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign,  or  governmental 
acts. 

8.  The  fabrication  or  circulation  of  counterfeit  money  either  coin  or 
paper,  or  of  counterfeit  public  bonds,  coupons  of  the  public  debt,  bank  notes, 
obligations,  or  in  general  anything  being  a title  or  iastrument  of  credit;  the 
counterfeiting  of  seals  and  dies,  impressions,  stamps,  and  marks  of  State  and 
public  administrations,  and  the  utterance  thereof. 

9.  The  embezzlement  of  public  moneys  committed  within  the  jurisdic- 
tion of  cither  party  by  public  officers  or  depositaries. 
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10.  Embezzlement  by  any  person  or  persons  hired  or  salaried  to  the  detri- 
ment of  their  employers,  when  the  crime  is  subject  to  punishment  by  the 
laws  of  the  place  where  it  was  committed,  and  the  amount  of  money  or  the 
value  of  the  property  embezzled  is  not  less  than  two  hundred  dollars  or  one 
thousand  francs.4 

11.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads  which 
endangers  human  life. 

12.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tences, when  such  act  is  made  criminal  by  the  laws  of  both  countries  and 
the  amount  of  money  or  the  value  of  the  property  fraudulently  obtained  is  not 
less  than  two  hundred  dollars  or  one  thousand  francs. 

13.  Kidnapping  of  minors. 

14.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes  or 
offences  provided  for  by  the  present  convention. 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any  of  the 
crimes  above  enumerated  when  such  attempt  is  punishable  by  the  laws  of 
both  contracting  parties. 

Article  III 

A person  surrendered  under  this  convention  shall  not  be  tried  or  pun- 
ished in  the  country  to  which  his  extradition  has  been  granted,  nor  given  up 
to  a third  power  for  a crime  or  offence,  not  provided  for  by  the  present 
convention  and  committed  previously  to  his  extradition,  until  he  shall  have 
been  allowed  one  month  to  leave  the  country  after  having  been  discharged ; 
and,  if  he  shall  have  been  tried  and  condemned  to  punishment,  he  shall  be 
allowed  one  month  after  having  suffered  his  penalty  or  having  been  pardoned. 

He  shall  moreover  not  be  tried  or  punished  for  any  crime  or  offence  pro- 
vided for  by  this  convention  committed  previous  to  his  extradition,  other  than 
that  which  gave  rise  to  the  extradition,  without  the  consent  of  the  Govern- 
ment which  surrendered  him,  which  may,  if  it  think  proper,  require  the 
production  of  one  of  the  documents  mentioned  in  Article  VII  of  this 
convention. 

The  consent  of  that  Government  shall  likewise  be  required  for  the  extra- 
dition of  the  accused  to  a third  country;  nevertheless,  such  consent  shall 
not  be  necessary'  when  the  accused  shall  have  asked  of  his  own  accord  to  be 
tried  or  to  undergo  his  punishment,  or  when  he  shall  not  have  left  within 
the  space  of  time  above  specified  the  territory  of  the  country  to  which  he 
has  been  surrendered. 

Article  IV 

The  provisions  of  this  convention  shall  not  be  applicable  to  persons  guilty 
of  any  political  crime  or  offence  or  of  one  connected  with  such  a crime  or 
offence.  A person  who  has  been  surrendered  on  account  of  one  of  the  com- 

‘ See  footnote  1,  p.  508. 
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mon  crimes  or  offences  mentioned  in  Article  II  shall  consequently  in  no 
case  be  prosecuted  and  punished  in  the  State  to  which  his  extradition  has 
been  granted  on  account  of  a political  crime  or  offence  committed  by  him 
previously  to  his  extradition  or  on  account  of  an  act  connected  with  such 
a political  crime  or  offence,  unless  he  has  been  at  liberty  to  leave  the  country 
for  one  month  after  having  been  tried  and,  in  case  of  condemnation,  for 
one  month  after  having  suffered  his  punishment  or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a foreign  government  or  against 
that  of  any  member  of  his  family  when  such  attempt  comprises  the  act 
either  of  murder  or  assassination,  or  of  poisoning,  shall  not  be  considered  a 
political  offence  or  an  act  connected  with  such  an  offence. 

Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  convention. 

Article  VI 

If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipula- 
tions of  the  present  treaty  shall  have  been  arrested  for  the  commission  of 
offences  in  the  country  where  he  has  sought  an  asylum,  or  shall  have  been 
convicted  thereof,  his  extradition  may  be  deferred  until  he  shall  have  been 
acquitted  or  have  served  the  term  of  imprisonment  to  which  he  may  have 
been  sentenced. 

Article  VII 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  contracting  parties,  or,  in  the  event 
of  the  absence  of  these  from  the  country  or  its  seat  of  government,  they  may 
be  made  by  superior  consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  convicted 
of  a crime  or  offence,  a copy  of  the  sentence  of  the  court  in  which  he  may 
have  been  convicted  authenticated  under  its  seal,  and  attestation  of  the  official 
character  of  the  judge  by  the  proper  executive  authority,  and  of  the  latter  by 
the  minister  or  coasul  of  the  United  States  or  of  Belgium,  respectively,  shall 
accompany  the  requisition.  When,  however,  the  fugitive  shall  have  been 
merely  charged  with  crime,  a duly  authenticated  copy  of  the  warrant  for  his 
arrest  in  the  country  where  the  crime  may  have  been  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  must  accompany 
the  requisition  as  aforesaid. 

It  shall  be  lawful  for  any  competent  judicial  authority  of  the  United  States, 
upon  production  of  a certificate  issued  by  the  Secretary  of  State  stating  that  a 
request  has  been  made  by  the  Government  of  Belgium  for  the  provisional  ar- 
rest of  a person  convicted  or  accused  of  the  commission  therein  of  a crime  or 
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offence  extraditable  under  the  provisions  of  this  convention,  and  upon  com- 
plaint duly  made  that  such  crime  or  offence  has  been  so  committed,  to  issue 
his  warrant  for  the  apprehension  of  such  person.  But  if  the  demand  for 
surrender,  with  the  formal  proofs  hereinbefore  mentioned,  be  not  made  as 
aforesaid  by  the  diplomatic  agent  of  the  demanding  government,  or,  in  his 
absence,  by  the  competent  consular  officer,  within  forty  days  from  the  date 
of  the  commitment  of  the  fugitive,  the  prisoner  shall  be  discharged  from 
custody. 

And  the  Government  of  Belgium  will,  upon  request  of  the  Government  of 
the  United  States,  transmitted  through  the  diplomatic  agent  of  the  United 
States,  or,  in  his  absence,  through  the  competent  consular  officer,  secure  in 
conformity  with  law  the  provisional  arrest  of  persons  convicted  or  accused 
of  the  commission  therein  of  crimes  or  offences  extraditable  under  this  con- 
vention. But  if  the  demand  for  surrender,  with  the  formal  proofs  hereinbefore 
mentioned,  be  not  made  as  aforesaid  by  the  diplomatic  agent  of  the  demand- 
ing government,  or,  in  his  absence,  by  the  competent  consular  officer,  within 
forty  days  from  the  date  of  the  commitment  of  the  fugitive,  the  prisoner  shall 
be  discharged  from  custody. 

Article  VIII 

The  expenses  of  the  arrest,  detention,  examination  and  delivery  of  fugitives 
under  this  convention  shall  be  borne  by  the  State  in  whose  name  the  extradi- 
tion is  sought;  Provided,  that  the  demanding  government  shall  not  be  com- 
pelled to  bear  any  expense  for  the  services  of  such  officers  of  the  government 
from  which  extradition  is  sought  as  receive  a fixed  salary;  and  provided  that 
the  charge  for  the  services  of  such  public  officials  as  receive  only  fees  shall  not 
exceed  the  fees  to  which  such  officials  are  entitled  under  the  laws  of  the 
country  for  services  rendered  in  ordinary  criminal  proceedings. 

Article  IX 

Extradition  shall  not  be  granted,  in  pursuance  of  the  provisions  of  this 
convention,  if  legal  proceedings  or  the  enforcement  of  the  penalty  for  the  act 
committed  by  the  person  claimed  has  liccomc  barred  by  limitation,  according 
to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 

Article  X 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
through  the  commission  of  the  act  with  which  he  is  charged,  or  that  may  be 
used  as  evidence  of  the  crime  for  which  his  extradition  is  demanded,  shall 
be  seized  if  the  competent  authority  shall  so  order,  and  shall  be  surrendered 
with  his  person. 

The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless  be 
respected. 
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Article  XI 

The  present  convention  shall  take  effect  thirty  days  after  the  exchange  of 
ratifications. 

After  it  shall  have  taken  effect,  the  convention  of  June  13,  1882,’’  shall 
cease  to  be  in  force  and  shall  be  superseded  by  the  present  convention  which 
shall  continue  to  have  binding  force  for  six  months  after  a desire  for  its 
termination  shall  have  been  expressed  in  due  form  by  one  of  the  two  govern- 
ments to  the  other. 

It  shall  be  ratified  and  its  ratification  shall  be  exchanged  at  Washington 
as  soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  above 
articles  both  in  the  English  and  French  languages,  and  they  have  hereunto 
affixed  their  seals. 

Done,  in  duplicate,  at  the  City  of  Washington  this  26  day  of  October  1901 . 

John  Hay  [seal] 

Wauters  [seal] 


*TS  30,  ante,  p.  501. 


PROTECTION  OF  TRADEMARKS  IN  CHINA 


Exchange  of  notes  at  Peking  November  27,  1905;  related  note  of 
January  22,  1906 

Entered  into  force  November  27, 1905 

Made  obsolete  by  U.S.  relinquishment  of  extraterritorial  rights  in  China, 
in  accordance  with  terms  of  treaty  of  January  11,  1943  1 

I Malloy  111;  Treaty  Series  480 

The  American  Minister  at  Peking  to  the  Belgian  ChargS  d’ Affaires 

November  27,  1905 

Mr.  Charge  d’affaires  and  dear  Colleague:  The  Government  of 
the  United  States  being  desirous  of  reaching  an  understanding  with  the 
Government  of  Belgium  for  the  reciprocal  protection  against  infringement 
in  China  by  citizens  of  our  respective  nations  of  trade  marks  duly  regis- 
tered in  the  United  States  and  Belgium,  I am  authorized  by  the  Secretary 
of  State  of  the  United  States  to  inform  you  that  effectual  provision  exists 
in  American  Consular  Courts  in  China  for  the  trial  and  punishment 2 of  all 
persons  subject  to  the  jurisdiction  of  the  United  States  who  may  be  charged 
with  and  found  guilty  of  infringing  in  any  way  trade  marks  of  persons  sub- 
ject to  the  jurisdiction  of  Belgium  which  have  been  duly  registered  in  the 
United  States. 

I beg  that  you  will  kindly  inform  me  whether  American  citizens  are  cn- 
titied  to  the  same  legal  remedies  in  the  Consular  Courts  of  Belgium  in  China 
as  regards  the  protection  from  infringement  of  their  trade  marks  duly  regis- 
tered in  Belgium. 

I have  the  honor  to  be,  my  dear  Colleague,  Your  obedient  servant, 

W.  W.  Rockhill 

Mr.  de  Prelle  de  la  Nieppe, 
etc.,  etc.,  etc. 


The  Belgian  ChargS  d’ Affaires  to  the  American  Minister 

[TRANSLATION] 

November  27,  1905 

Mr.  Minister:  I have  had  the  honor  of  receiving  Your  Excellency’s  note 
of  this  date  regarding  the  mutual  protection  of  Belgian  and  American 
trade  marks  in  China. 

1 TS  984,  post,  vol.  6,  p.  739,  CHINA. 

* Sec  related  note,  p.  515. 
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It  is  stated  in  this  communication  that  the  Government  of  the  United 
States  of  America  has  given  such  instructions  to  the  American  Consular 
Courts  as  arc  sufficient  to  insure  the  legal  protection  of  trade  marks  the 
property  of  Belgian  subjects  which  have  been  duly  registered  in  the  United 
States. 

While  acknowledging  to  Your  Excellency  the  receipt  of  this  communica- 
tion I have  the  honor  to  inform  you  that  the  Royal  Government  in  like 
manner  guarantees  in  the  Chinese  Empire  the  protection  of  American 
trade  marks  duly  registered  in  Belgium,  if  counterfeited  by  Belgian  subjects. 

The  Royal  Legation  and  the  Consulates,  Vice-Consulates  and  Consular 
Agencies  in  China  are  competent  to  take  cognizance  of  actions  brought  be- 
fore them  in  the  matter. 

I have  informed  our  Consular  representatives  in  China  of  the  agreement 
arrived  at  between  Belgium  and  the  United  States  of  America  which  is  set 
forth  by  this  interchange  of  correspondence  between  us. 

I avail  myself  of  this  occasion  to  present  to  Your  Excellency  the  assurance 
of  my  high  esteem. 

Edm.  de  Prelle 

His  Excellency  W.  W.  Rockhill, 
etc.,  etc.,  etc. 


The  American  Minister  to  the  Belgian  Minister 

Peking,  January  22,  1906 

Mr.  Minister  and  dear  Colleague:  In  connection  with  the  notes 
which  I had  the  honor  to  exchange  with  Your  Excellency  on  November  27, 
1905,  looking  to  the  reciprocal  protection  from  infringement  by  our  respective 
nationals  in  China  of  trade  marks  belonging  to  them  I duly  transmitted 
copies  of  the  same  to  my  Government. 

In  reply  the  Secretary  of  State  has  called  to  my  attention,  as  possibly  mis- 
leading, the  use  made  in  my  note  to  you  of  the  word  “punishment”  by  our 
Consular  Courts  in  China  of  American  citizens  who  may  have  infringed  in 
China  trade  marks  the  property  of  persons  under  the  jurisdiction  of  Belgium. 

In  view  of  the  fact  that  there  is  no  statute  in  the  United  States  making  the 
infringement,  counterfeiting,  etc.  of  a trade  mark  a criminal  offense,  and 
that  effectual  provision  exists  by  a civil  action  for  damages  by  the  owner  of 
a trade  mark,  my  Government  is  of  the  opinion  that  the  word  “punishment” 
should  be  understood  to  refer  to  a civil  action  only,  and  not  to  a criminal  pro- 
cedure, as  might  be  inferred  from  the  use  of  the  word  in  question  without 
the  present  explanation  added  thereto. 

I beg  leave  to  call  Your  Excellency’s  attention  to  the  above  provision  of 
our  law,  so  that  nothing  in  my  note  of  November  27,  last,  may  be  con- 
strued as  conflicting  therewith. 
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I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

W.  W.  Rockhill 

To  His  Excellency 

Edmond  de  Prelle  de  la  Nieppe, 
etc.,  etc.,  etc. 


MILITARY  PENAL  JURISDICTION 


Exchange  of  notes  at  Washington  July  5 and  September  6,  1918 
Entered  into  force  September  6,  1918 

Modified  by  exchanges  of  notes  of  September  2,  October  20  and  25, 
and  November  10, 1919  1 
T erminated  by  mutual  agreement  in  1933 

1918  For.  Rel.  (supp.  2)  747,  751 

The  Secretary  of  State  to  the  Belgian  Minister 
No.  si  Washington,  July  5,  1918 

Sir:  Referring  to  your  note  of  May  6,  1918,  in  which  you  communicate 
to  me  the  desire  of  your  Government  to  effect  an  arrangement  between  the 
United  States  and  Belgium  on  the  subject  of  penal  jurisdiction  over  the 
military  and  naval  forces  of  each  country  within  the  jurisdiction  of  the 
other,  I have  the  honor  to  inform  you  that  I am  authorized  by  the  Presi- 
dent as  Commander  in  Chief  of  the  armed  forces  of  the  United  States,  to  pro- 
pose to  you  an  arrangement  by  an  exchange  of  notes  as  follows : 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  King  of  the  Belgians  recognize  during  the  present  war 
the  exclusive  jurisdiction  of  the  tribunals  of  their  respective  land  and  sea 
forces  with  regard  to  persons  subject  to  the  jurisdiction  of  those  forces  what- 
ever be  the  territory  in  which  they  operate  or  the  nationality  of  the  accused. 
In  the  case  of  offences  committed  jointly  or  in  complicity  with  persons  sub- 
ject to  the  jurisdiction  of  the  said  military  forces,  the  principals  and  acces- 
sories who  are  amenable  to  the  American  land  and  sea  forces  shall  be  handed 
over  for  trial  to  the  American  military  or  naval  justice,  and  the  principals 
and  accessories  who  are  amenable  to  the  Belgian  land  and  sea  forces  shall 
be  handed  over  for  trial  to  the  Belgian  military  or  naval  justice. 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  King  of  the  Belgians  further  recognize  during  the  present 
war  the  exclusive  jurisdiction  within  American  territory  of  American  justice 
over  persons  not  belonging  to  the  Belgian  land  and  sea  forces  who  may  com- 
mit acts  prejudicial  to  the  said  military  forces  and  the  exclusive  jurisdiction, 

1 Post,  p.  519. 
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within  Belgian  territory,  of  Belgian  justice  over  persons  not  belonging  to 
American  land  and  sea  forces  who  may  commit  acts  prejudicial  to  the  said 
military  forces. 

The  word  “persons”  as  used  in  the  first  paragraph  of  this  agreement  des- 
ignates, together  with  the  persons  enrolled  in  the  Army,  Navy  and  Marine 
Corps,  any  other  person  who  under  the  American  or  Belgian  law  Is  subject 
to  military  or  naval  jurisdiction,  especially  members  of  the  Red  Cross  regu- 
larly accepted  by  the  Government  of  the  United  States  of  America  or  the 
Government  of  His  Majesty  the  King  of  the  Belgians  in  so  far  as  the  Ameri- 
can or  Belgian  law  and  the  customs  of  war  place  them  under  military  or 
naval  jurisdiction. 

Should  this  arrangement  be  acceptable  to  the  Government  of  His  Majesty 
the  King  of  the  Belgians  your  formal  notification  in  writing  to  that  effect 
will  be  understood  on  the  part  of  the  Government  of  the  United  States  of 
America  as  completing  the  arrangement  and  putting  it  into  force  and  effect, 
and  I shall  be  glad  to  receive  your  assurance  that  it  will  be  so  understood 
also  on  the  part  of  the  Government  of  His  Majesty  the  King  of  the  Belgians. 

Accept  [etc.]  „ T 

r Robert  Lansing 


The  Belgian  Minister  to  the  Secretary  of  State 

(TRANSLATION) 

Washington,  September  6,  1918 

Mr.  Secretary  of  State:  By  note  of  July  5 last  Your  Excellency  was 
pleased  to  inform  me  that  the  President  of  the  United  States,  in  his  capacity 
as  Commander  in  Chief  of  the  armed  forces  of  that  country,  had  author- 
ized Your  Excellency  to  propose  to  me  a settlement,  by  an  exchange  of  notes, 
of  the  question  of  penal  military  jurisdiction  over  the  Belgian  and  American 
Armies  jointly  participating  in  the  present  war. 

Your  Excellency  was  pleased  to  reproduce  in  that  note  the  terms  of  the 
contemplated  arrangement,  the  French  text  of  which  is  as  follows: 

[For  terms  of  arrangement,  sec  U.S.  note,  above.] 

Duly  authorized  thereto  by  my  Government,  I have  the  honor  to  inform 
Your  Excellency  that  the  terms  of  the  aforesaid  note  are  accepted  by  it  and 
that  the  provisions  therein  contained  are  in  consequence  executor)'  from 
this  moment. 

My  Government  proposes  immediately  to  publish,  to  that  end,  the  notes 
thus  exchanged,  in  the  Moniteur  Beige. 

I avail  myself  [etc.] 

E.  de  Cartier 
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Exchanges  of  notes  at  Washington  September  2,  October  20  and  25, 
and  November  10,  1919,  modifying  agreement  of  July  5 and  Sep- 
tember 6,  1918 

Entered  into  force  October  20, 1919 
Terminated  by  mutual  agreement  in  1933 

1918  For.  Rel.  (supp.2)  757 

The  Secretary  of  State  to  the  Belgian  Charge  d’ Affaires 

Washington,  September  2,  1919 

Sir  : I have  the  honor  to  refer  to  the  arrangement  relative  to  military  penal 
jurisdiction  as  set  forth  by  my  note  to  your  Legation  dated  July  5,  1918, 
and  your  Legation’s  reply  note  dated  September  6,  1918,1  and  to  point  out 
that,  in  accordance  with  its  terms,  it  will  continue  only  for  the  duration  of 
the  present  war.  In  view  of  the  fact  that  the  war  may  be  considered  termi- 
nated in  the  near  future,  and  that  it  may  be  desirable  to  continue  the  arrange- 
ment in  force  for  a further  period  during  the  demobilization  of  the  military 
forces,  I have  the  honor  to  propose  that  this  arrangement,  after  the  conclu- 
sion of  peace,  continue  to  be  recognized  in  full  force  and  effect  until  30 
days  after  notice  of  its  termination  shall  have  been  given  by  either  Govern- 
ment. 

Should  this  modification  in  regard  to  the  termination  of  the  aforesaid 
arrangement  be  acceptable  to  your  Government,  formal  notification  in  writ- 
ting  to  that  effect  will  be  understood,  on  the  part  of  the  Government  of  the 
United  States,  as  giving  validity  to  the  proposed  modification,  and  I shall 
be  glad  to  receive  your  assurance  that  it  will  be  so  understood  also  on  the 
part  of  your  Government. 

Accept  [etc.]  Robert  Lansing 


The  Belgian  Charge  d’ Affaires  to  the  Secretary  of  State 

Washington,  October  25,  1919 

Sir:  In  reply  to  your  note  of  October  15,  1919  (81 1.203/49),  I have  the 
honor  to  advise  you  that  the  Belgian  Government  is  disposed  to  continue 

1 Ante,  p.  517. 
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the  arrangement  relative  to  military  penal  jurisdiction,  as  suggested  in  your 
notes  of  August  1 3 and  September  2,1919. 

My  Government  has  instructed  me  to  inform  them  by  cable  when  the  Gov- 
ernment of  the  United  States  will  issue  a declaration  on  the  subject  and  I 
would  appreciate  it  very  much  if  you  would  be  so  kind  as  to  enable  me  to 
comply  with  this  request  by  advising  me  on  what  date  such  declaration  will 
have  been  made. 

Please  accept  [etc.]  C.  Symon 


The  Acting  Secretary  of  State  to  the  Appointed  Belgian  Ambassador 

Washington,  October  25, 1919. 

Excellency:  I have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  October  20,  1919,  in  which  you  were  so  kind  as  to  advise  me  of  the  ac- 
ceptance by  the  Belgian  Government  of  the  modification  suggested  in  my 
note  of  September  2,  1919,  in  regard  to  the  existing  arrangement  relative 
to  military  penal  jurisdiction. 

In  reply  to  the  inquiry  as  to  when  notice  of  this  modification  will  be  given, 
I have  the  honor  to  inform  you  that  I shall  forthwith  advise  the  appropriate 
branches  of  this  Government  in  regard  to  this  modification.  I shall  appreciate 
it  very  much  if  you  will  be  so  kind  as  to  inform  me  the  date  on  which  the 
appropriate  declaration  will  be  made  on  the  part  of  your  Government,  and 
if  you  will  also  be  so  kind  as  to  confirm  my  understanding  that  the  afore- 
said arrangement  has  not  been  terminated  by  the  ratification  on  the  part  of 
your  Government  of  the  treaty  of  peace  with  Germany  or  otherwise,  and 
that  said  modification  may  be  considered  as  taking  effect  on  October  20, 
1919,  the  date  of  your  note  under  acknowledgment. 

Accept  [etc.]  William  Phillips 


The  Appointed  Belgian  Ambassador  to  the  Secretary  of  State 

Washington,  November  10,  1919 

Sir:  I have  brought  to  the  knowledge  of  my  Government  the  wish  ex- 
pressed in  your  letter  of  October  25,  1919  (811.203/60),  concerning  the 
acceptance  by  the  Belgian  Government  of  the  modification  suggested  in  your 
note  of  September  2,  1919,  in  regard  to  the  existing  arrangement  relative  to 
military  penal  jurisdiction. 

I have  now  the  honor  to  advise  you  that  my  Government  has  informed 
me  that  the  notice,  that  the  existing  arrangement  relative  to  military  penal 
jurisdiction  will  continue  to  be  in  force,  was  published  in  the  Moniteur  Beige 
of  November  8,  1919;  besides  my  Government  agrees  that  the  said  modifica- 
tion will  be  considered  as  taking  effect  on  October  20,  1919. 

Please  accept  [etc.]  E.  de  Cartier 
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Agreement  drawn  up  at  Brussels  February  13,  1922,  and  signed  at  Paris 
February  15,  1922 
Entered  into  force  February  15,  1922 

Replaced  January  31, 1960,  by  agreement  of  November  27, 1959  1 

Department  of  State  files 

Agreement  Concerning  Sepultures  of  American  Soldiers 

in  Belgium 

Art.  1.  The  American  Authorities  will  inform  the  Belgian  Authorities 
of  the  grounds  which  they  may  desire  to  reserve  for  the  soldiers  of  their 
Army  killed  during  the  war  and  inhumed  in  Belgium. 

Art.  2.  Inquiries  will  be  conducted  previous  to  these  reservations  by  the 
Belgian  Authorities  as  per  usual  procedure. 

Art.  3.  The  Belgian  Government  will  acquire  the  grounds  which  have 
been  recognised,  after  inquiry,  suitable  for  the  purpose  contemplated. 

The  grounds  will  include  the  space  which  may  be  necessary  for  roads 
of  access. 

Acquisitions  will  be  made  in  the  name  and  at  the  expense  of  the  Belgian 
Government,  in  conformity  with  the  Belgian  Laws. 

Art.  4.  The  Belgian  Government  will  transfer  to  the  United  States  Gov- 
ernment, for  use  only,  the  grounds  thus  acquired  in  conformity  with  the  above 
stipulations. 

The  American  Government  will  bear  all  expenses  in  connection  with  the 
laying  out  and  upkeep  of  the  grounds  as  well  as  the  building  of  roads  which 
it  may  eventually  be  found  necessary  to  establish  for  access  to  public  ways. 
In  mixed  cemeteries  these  expenses  will  be  shared  by  the  Governments  con- 
cerned in  proportion  with  the  number  of  soldiers  of  each  nationality  buried 
therein. 

Art.  5.  The  Belgian  Government  will  bear  the  expense  of  the  perpetual 
grant  of  the  American  Graves  in  communal  cemeteries  whenever  the  trans- 
fer of  the  bodies  to  special  places  of  sepulture  is  not  deemed  necessary. 

Art.  6.  Military  Graves  outside  communal  cemeteries  arc  under  the  au- 
thority, police  and  direction  of  the  Belgian  Government. 

1 10  UST  2124;  TIAS  4383. 
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Art.  7.  The  present  agreement  applies  to  the  grounds  which  the  American 
Government  has  already  secured  for  the  establishment  of  military  cemeteries. 

The  Belgian  Government  will  be  proprietor  of  those  grounds  and  bear  the 
expenses  of  purchase  of  same. 

Drawn  up  in  duplicate  at  Brussels  February  13, 1922. 

For  the  Belgian  Government 

The  Minister  of  National  Defence 
By  order:  The  Secretary  General 
Buisseret 

Paris , February  15,  1922 

For  the  United  States  Government 
H.  F.  Rethers 
Col.  Q.M.C. 
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UNITED  STATES  AND  BELGIAN  RIGHTS 
IN  RUANDA-URUNDI 


Convention  signed  at  Brussels  April  18,  1923;  amendatory  protocol 
signed  at  Brussels  January  21 , 1924 
Senate  advice  and  consent  to  ratification  March  3, 1924 
Ratified  by  the  President  of  the  United  States  March  10, 1924 
Ratified  by  Belgium  October  20, 1924 
Ratifications  exchanged  at  Brussels  November  18, 1924 
Entered  into  force  November  18, 1924 

Proclaimed  by  the  President  of  the  United  States  December  6,  1924 
Obsolete  1 

43  Stat.  1863 ; Treaty  Series  704 

Treaty  with  Belgium  concerning  Her  Mandate 
over  the  Territory  of  Ruanda-Urundi 

Whereas  by  article  1 19  of  the  Treaty  of  Peace  signed  at  Versailles  the  28th 
of  June  1919, 2 Germany  renounced  in  favor  of  the  Principal  Allied  and 
Associated  Powers  all  her  rights  and  titles  over  her  oversea  possessions;  and 

Whereas  by  article  22  of  the  same  instrument  it  was  provided  that  certain 
territories,  which  as  a result  of  the  war  had  ceased  to  be  under  the  sovereignty 
of  the  States  which  formerly  governed  them,  should  be  placed  under  the 
mandate  of  another  Power,  and  that  the  terms  of  the  mandate  should  be 
explicidy  defined  in  each  case  by  the  Council  of  the  League  of  Narions;  and 

Whereas  the  benefits  accruing  to  the  United  States  under  the  aforesaid 
Article  1 19  of  the  Treaty  of  Versailles  were  confirmed  by  the  Treaty  between 
the  United  States  and  Germany,  signed  on  August  25,  1921,®  to  restore 
friendly  relarions  between  the  two  nations;  and 

Whereas  four  of  the  Principal  Allied  and  Associated  Powers,  to  wit : the 
British  Empire,  France,  Italy  and  Japan,  agreed  that  the  King  of  the 
Belgians  should  exercise  the  mandate  for  part  of  the  former  Colony  of 
German  East  Africa;  and 

1 On  Dec.  13,  1946,  the  U.N.  General  Assembly  approved  a trusteeship  agreement  placing 
the  territory  of  Ruanda-Urundi  under  United  Nations  trusteeship.  That  trusteeship  was 
terminated  July  1,  1962,  the  date  on  which  Rwanda  and  Burundi  attained  independence. 

* Ante,  vol.  2,  p.  43. 
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Whereas  the  terms  of  the  said  mandate  have  been  defined  by  the  Council 
of  the  League  of  Nations  as  follows: 

“Article  1 4 

“The  territory  over  which  a mandate  is  conferred  upon  His  Majesty  the 
King  of  the  Belgians  (hereinafter  called  the  Mandatory)  comprises  that 
part  of  the  territory’  of  the  former  colony  of  German  East  Africa  situated  to 
the  west  of  the  following  line : 

“From  the  point  where  the  frontier  between  the  Uganda  Protectorate 
and  German  East  Africa  cuts  the  River  Mavumba,  a straight  line  in  a south- 
easterly direction  to  point  1640,  about  15  kilometres  south-south- west  of 
Mount  Gabiro; 

“Thence  a straight  line  in  a southerly  direction  to  the  north  shore  of  Lake 
Mohazi,  where  it  terminates  at  the  confluence  of  a river  situated  about 
2/2  kilometres  west  of  the  confluence  of  the  River  Msilala; 

“If  the  trace  of  the  railway  on  the  west  of  the  River  Kagera  between 
Bugufi  and  Uganda  approaches  within  16  kilometres  of  the  line  defined 
above,  the  boundary  will  be  carried  to  the  west,  following  a minimum  dis- 
tance of  16  kilometres  from  the  trace,  without,  however,  passing  to  the  west 
of  the  straight  line  joining  the  terminal  point  on  Lake  Mohazi  and  the  top 
of  Mount  Kivisa  ( point  2100),  situated  on  the  Uganda-German  East  Africa 
frontier  about  5 kilometres  southwest  of  the  point  where  the  River  Mavumba 
cuts  this  frontier; 

“Thence  a line  south-eastwards  to  meet  the  southern  shore  of  Lake 
Mohazi; 

“Thence  the  watershed  between  the  Taruka  and  the  Mkarange  rivers  and 
continuing  southwards  to  the  north-eastern  end  of  Lake  Mugesera; 

“Thence  the  median  line  of  this  lake  and  continuing  southwards  across 
Lake  Ssake  to  meet  the  Kagera; 

“Thence  the  course  of  the  Kagera  downstream  to  meet  the  western 
boundary  of  Bugufi; 

“Thence  this  boundary  to  its  junction  with  the  eastern  boundary  of 
Urundi; 

“Thence  the  eastern  and  southern  boundary  of  Urundi  to  Lake 
Tanganyika. 

“The  frontier  described  above  is  shown  on  the  attached  British  1 : 1 .000.- 
000  map  G.  S.  G.  S.  2932.°  The  boundaries  of  Bugufi  and  Urundi  are 
drawn  as  shown  in  the  Dcutscher  Kolonialadas  (Dietrich-Reimer)  scale 
1:1.000.000  dated  1906. 


4 See  also  amendatory  protocol,  p.  529. 
* Not  printed  here. 
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“Article  2 

“A  Boundary  Commission  shall  be  appointed  by  His  Majesty  the  King 
of  the  Belgians  and  His  Britannic  Majesty  to  trace  on  the  spot  the  line 
described  in  Article  1 above. 

“In  case  any  dispute  should  arise  in  connection  with  the  work  of  these 
Commissioners,  the  question  shall  be  referred  to  the  Council  of  the  League 
of  Nations,  whose  decision  shall  be  final. 

“The  final  report  by  the  Boundary  Commission  shall  give  the  precise 
description  of  this  Boundary  as  actually  demarcated  on  the  ground;  the 
necessary  maps  shall  be  annexed  thereto  and  signed  by  the  Commissioners. 
The  report,  with  its  annexes,  shall  be  made  in  triplicate;  one  copy  shall  be 
deposited  in  the  archives  of  the  League  of  Nations,  one  shall  be  kept  by 
the  Government  of  His  Majesty  the  King  of  the  Belgians  and  one  by  the 
Government  of  His  Britannic  Majesty. 

“Article  3 

“The  Mandatory  shall  be  responsible  for  the  peace,  order  and  good 
government  of  the  territory,  and  shall  undertake  to  promote  to  the  utmost 
the  material  and  moral  well-being  and  the  social  progress  of  its  inhabitants. 

“Article  4 

“The  Mandatory  shall  not  establish  any  military  or  naval  bases,  nor 
erect  any  fortifications,  nor  organise  any  native  military  force  in  the  territory 
except  for  local  police  purposes  and  for  the  defence  of  the  territory. 

“Article  5 

“The  Mandatory: 

“ 1 ) shall  provide  for  the  eventual  emancipation  of  all  slaves,  and  for 
as  speedy  an  elimination  of  domestic  and  other  slavery  as  social  conditions 
will  allow; 

“2 ) shall  suppress  all  forms  of  slave  trade ; 

“3)  shall  prohibit  all  forms  of  forced  or  compulsory  labour,  except  for 
public  works  and  essential  services,  and  then  only  in  return  for  adequate 
remuneration ; 

“4)  shall  protect  the  natives  from  measures  of  fraud  and  force  by  the 
careful  supervision  of  labour  contracts  and  the  recruiting  of  labour; 

“5)  shall  exercise  a strict  control  over  the  traffic  in  arms  and  ammuni- 
tion and  the  sale  of  spirituous  liquors. 

“Article  6 

“In  the  framing  of  laws  relating  to  the  holding  or  transfer  of  land,  the 
Mandatory  shall  take  into  consideration  native  laws  and  customs,  and  shall 
respect  the  rights  and  safeguard  the  interests  of  the  native  population. 
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“No  native  land  may  be  transferred,  except  between  natives,  without  the 
previous  consent  of  the  public  authorities.  No  real  rights  over  native  land 
in  favour  of  non-natives  may  be  created  except  with  the  same  consent. 

“The  Mandatory  will  promulgate  strict  regulations  against  usury. 

Article  7 

“The  Mandatory  shall  secure  to  all  nationals  of  States  Members  of  the 
League  of  Nations  the  same  rights  as  are  enjoyed  by  his  own  nationals  in 
respect  of  entry  into  and  residence  in  the  territory,  the  protection  afforded 
to  their  person  and  property,  the  acquisition  of  property,  movable  and  immov- 
able, and  the  exercise  of  their  profession  or  trade,  subject  only  to  the  require- 
ments of  public  order,  and  on  condition  of  compliance  with  the  local  law. 

“Further,  the  Mandatory  shall  ensure  to  all  nationals  of  States  Members 
of  the  League  of  Nations,  on  the  same  footing  as  to  his  own  nationals,  freedom 
of  transit  and  navigation,  and  complete  economic,  commercial  and  industrial 
equality ; provided  that  the  Mandatory  shall  be  free  to  organise  public  works 
and  essential  services  on  such  terms  and  conditions  as  he  thinks  just. 

“Concessions  for  the  development  of  the  natural  resources  of  the  territory 
shall  be  granted  by  the  Mandatory  without  distinction  on  grounds  of  nation- 
ality between  the  nationals  of  all  States  Members  of  the  League  of  Nations, 
but  on  such  conditions  as  will  maintain  intact  the  authority  of  the  local 
Government. 

“Concessions  having  the  character  of  a general  monopoly  shall  not  be 
granted.  This  provision  does  not  affect  the  right  of  the  Mandatory  to  create 
monopolies  of  a purely  fiscal  character  in  the  interest  of  the  territory  under 
mandate,  and  in  order  to  provide  the  territory  with  fiscal  resources  which 
seem  best  suited  to  the  local  requirements;  or,  in  certain  cases,  to  carry  out 
the  development  of  natural  resources,  either  directly  by  the  State,  or  by  a 
controlled  agency,  provided  that  there  shall  result  therefrom  no  monopoly  of 
the  natural  resources  for  the  benefit  of  the  Mandatory  or  his  nationals,  directly 
or  indirectly,  nor  any  preferential  advantage  which  shall  be  inconsistent  with 
the  economic,  commercial  and  industrial  equality  hereinbefore  guaranteed. 

“The  rights  conferred  by  this  article  extend  equally  to  companies  and  asso- 
ciations organized  in  accordance  with  the  law  of  any  of  the  Members  of  the 
League  of  Nations,  subject  only  to  the  requirements  of  public  order,  and  on 
condition  of  compliance  with  the  local  law. 

“Article  8 

“The  Mandatory  shall  ensure  in  the  territory  complete  freedom  of  con- 
science and  the  free  exercise  of  all  forms  of  worship  which  are  consonant  with 
public  order  and  morality;  missionaries  who  are  nationals  of  States  Members 
of  the  League  of  Nations  shall  be  free  to  enter  the  territory  and  to  travel  and 
reside  therein,  to  acquire  and  possess  property,  to  erect  religious  buildings  and 
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to  open  schools  throughout  the  territory;  it  being  understood,  however,  that 
the  Mandatory  shall  have  the  right  to  exercise  such  control  as  may  be  neces- 
sary for  the  maintenance  of  public  order  and  good  government,  and  to  take 
all  measures  required  for  such  control. 

“Article  9 

“The  Mandatory  shall  apply  to  the  territory  any  general  international 
conventions  applicable  to  contiguous  territories. 

“Article  10 

“The  Mandatory  shall  have  full  powers  of  administration  and  legislation 
in  the  area  subject  to  the  mandate : this  area  shall  be  administered  in  accord- 
ance with  the  laws  of  the  Mandatory  as  an  integral  part  of  his  territory  and 
subject  to  the  preceding  provisions. 

“The  Mandatory  shall  therefore  be  at  liberty  to  apply  his  laws  to  the  ter- 
ritory under  the  mandate  subject  to  the  modifications  required  by  local  con- 
ditions, and  to  constitute  the  territory  into  a customs,  fiscal  or  administrative 
union  or  federation  with  the  adjacent  possessions  under  his  own  sovereignty 
or  control;  provided  always  that  the  measures  adopted  to  that  end  do  not 
infringe  the  provisions  of  this  mandate. 

“Article  1 1 

“The  Mandatory  shall  make  to  the  Council  of  the  League  of  Nations  an 
annual  report  to  the  satisfaction  of  the  Council.  This  report  shall  contain  full 
information  concerning  the  measures  taken  to  apply  the  provisions  of  the 
present  mandate. 

“Article  12 

“The  consent  of  the  Council  of  the  League  of  Nations  is  required  for  any 
modification  of  the  terms  of  this  mandate. 

“Article  13 

“The  Mandatory  agrees  that,  if  any  dispute  whatever  should  arise  between 
the  Mandatory  and  another  Member  of  the  League  of  Nations  relating  to 
the  interpretation  or  the  application  of  the  provisions  of  the  mandate,  such 
dispute,  if  it  cannot  be  settled  by  negotiation,  shall  be  submitted  to  the  Perma- 
nent Court  of  International  Justice  provided  for  by  Article  14  of  the  Cove- 
nant of  the  League  of  Nations;” 

Whereas  the  United  States  of  America  by  participating  in  the  war  against 
Germany  contributed  to  her  defeat  and  to  the  renunciation  of  her  rights  and 
titles  over  her  oversea  possessions,  but  has  not  ratified  the  Treaty  of  Versailles; 
and 
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Whereas  the  Government  of  the  United  States  and  the  Government  of  the 
King  of  the  Belgians  desire  to  reach  a definite  understanding  with  regard  to 
the  rights  of  the  two  Governments  and  their  respective  nationals  in  the  afore- 
said former  Colony  of  German  East  Africa  under  mandate  to  the  King  of  the 
Belgians; 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians  have  decided  to  conclude  a Convention  to  this  effect  and  have 
nominated  as  their  plenipotentiaries: 

His  Excellency  the  President  of  the  United  States  of  America, 

Mr.  Benjamin  Thaw,  Junior,  charge  d’affaires  ad  interim  of  the  United 
States  of  America  at  Brussels,  and 

His  Majesty  the  King  of  the  Belgians : 

Monsieur  Henri  Jaspar,  His  Minister  for  Foreign  Affairs, 

Who,  after  having  communicated  to  each  other  their  Full  Powers,  found 
in  good  and  due  form,  have  agreed  on  the  following  provisions: 

Article  1 

Subject  to  the  provisions  of  the  present  Convention,  the  United  States 
consents  to  the  administration  by  the  Government  of  the  King  of  the  Belgians, 
pursuant  to  the  aforesaid  mandate,  of  the  former  German  territory,  described 
in  Article  1 of  the  mandate. 

Article  2 

The  United  States  and  its  nationals  shall  have  and  enjoy  all  the  rights  and 
benefits  secured  under  the  terms  of  Articles  3,  4,  5,  6,  7,  8,  9,  and  10  of  the 
mandate  to  members  of  the  League  of  Nations  and  their  nationals,  notwith- 
standing the  fact  that  the  United  States  is  not  a member  of  the  League  of 
Nations. 

Article  3 

Vested  American  property  rights  in  the  mandated  territory  shall  be  re- 
spected and  in  no  way  impaired. 

Article  4 

A duplicate  of  the  annual  report  to  be  made  by  the  mandatory  under 
article  1 1 of  the  mandate  shall  be  furnished  to  the  United  States. 

Article  5 

Nothing  contained  in  the  present  Convention  shall  be  affected  by  any 
modification  which  may  be  made  in  the  terms  of  the  mandate  as  recited 
above  unless  such  modification  shall  have  been  assented  to  by  the  United 
States. 
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Article  6 

The  extradition  Treaties  and  Conventions  in  force  between  the  United 
States  and  Belgium  shall  apply  to  the  mandated  territory. 

Article  7 

The  present  Convention  shall  be  ratified  in  accordance  with  the  respective 
constitutional  methods  of  the  High  Contracting  Parties.  The  ratifications 
shall  be  exchanged  in  Brussels  as  soon  as  practicable.  It  shall  take  effect  on 
the  date  of  the  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
treaty  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  in  duplicate  at  Brussels,  this  18th  day  of  April  1923. 

Benjamin  Thaw,  Jr.  [seal] 

Henri  Jaspar  [seal] 

Amendatory  Protocol 

Whereas,  the  boundary  of  the  mandate  conferred  upon  His  Majesty  the 
King  of  the  Belgians  over  the  territory  of  Ruanda-Urundi  and  recited  in  the 
preamble  of  the  Treaty  concerning  the  mandate  concluded  between  the 
United  States  of  America  and  Belgium  on  April  18,  1923,  has  been  modified 
by  a common  accord  between  the  British  and  Belgian  Governments  with  the 
approval  given  by  the  Council  of  the  League  of  Nations  at  its  meeting  of  the 
31  of  August,  1923,  in  order  better  to  safeguard  the  interests  of  the  native 
populations;  and, 

Whereas,  by  article  V of  the  Treaty  referred  to  above  nothing  contained  in 
the  Treaty  shall  be  affected  by  any  modification  which  may  be  made  in 
the  terms  of  the  mandate  as  recited  in  the  Treaty  unless  such  modification 
shall  have  been  assented  to  by  the  United  States  of  America;  and, 

Whereas,  the  Government  of  the  United  States  of  America  perceives  no 
objection  to  the  modification  in  question, 

The  Governments  of  the  United  States  of  America  and  Belgium  have  re- 
solved to  amend  the  Treaty  signed  on  April  18,  1923,  between  the  two 
countries  and  have  named  for  this  purpose  their  respective  plenipotentiaries 

The  President  of  the  United  States  of  America, 

Mr.  Henry  P.  Fletcher,  Ambassador  of  the  United  States  of  America 
at  Brussels, 

His  Majesty  the  King  of  the  Belgians, 

Mr.  Henri  Jaspar,  His  Minister  of  Foreign  Affairs; 
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who,  after  having  communicated  each  to  the  other  their  full  powers  found 
in  good  and  due  form,  have  agreed  to  the  following  amendatory  articles  to  be 
taken  as  part  of  the  Treaty  signed  April  18,1 923 : 

Article  1 

Article  1 of  the  mandate  recited  in  the  preamble  of  the  Treaty  signed 
April  1 8,  1923,  shall  be  replaced  by  the  following: 

“The  territory  over  which  a mandate  is  conferred  upon  His  Majesty  the 
King  of  the  Belgians  (hereinafter  called  the  Mandatory)  comprises  that  part 
of  the  territory  of  the  former  colony  of  German  East  Africa  situated  to  the 
west  of  the  following  line: 

“The  mid-stream  of  the  Kagera  River  from  the  Uganda  boundary  to  the 
point  where  the  Kagera  River  meets  the  western  boundary  of  Bugufi, 
thence  this  boundary  to  its  junction  with  the  eastern  boundary  of  Urundi, 
thence  the  eastern  and  southern  boundary  of  Urundi  to  Lake  Tanganyika. 

“The  frontier  described  above  is  shown  on  the  attached  British  map 
GSGS  Number  2932-A,  on  the  scale  of  1:1.000.000.”. 

Article  2 

The  present  protocol  shall  be  ratified  in  accordance  with  the  constitutional 
methods  of  the  high  contracting  parties.  The  ratifications  shall  be  exchanged 
in  Brussels  on  the  same  day  as  those  of  the  Treaty  of  April  18,  1923.  It 
shall  take  effect  on  the  date  of  exchange  of  ratifications. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
protocol  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  in  duplicate  at  Brussels,  this  twenty-first  day  of  January,  one  thou- 
sand nine  hundred  and  twenty  four. 

Henry  P.  Fletcher  [seal] 

Henri  Jaspar  [seal] 
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Agreement  signed  at  Washington  August  18, 1925 
Approved  by  Belgium  March  2, 1926 
Approved  by  Act  of  Congress  of  April  30, 1926 
Operative  from  June  15, 1925 
Modified  by  agreement  of  June  10, 1932  1 
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Agreement,  Made  the  eighteenth  day  of  August,  1925,  at  the  City  of  Wash- 
ington, District  of  Columbia,  between  the  Government  of  the  Kingdom 
of  Belgium,  hereinafter  called  Belgium,  party  of  the  first  part,  and  the 
Government  of  the  United  States  of  America,  hereinafter  called 
the  United  States,  party  of  the  second  part. 

Whereas,  Belgium  is  indebted  to  the  United  States  as  of  June  15,  1925, 
upon  obligations  in  the  aggregate  principal  amount  of  $377,029,570.06, 
together  with  interest  accrued  and  unpaid  thereon;  and 

Whereas,  Belgium  desires  to  fund  said  indebtedness  to  the  United  States, 
both  principal  and  interest,  through  the  issue  of  bonds  to  the  United  States, 
and  the  United  States  is  prepared  to  accept  bonds  from  Belgium  upon  the 
terms  and  conditions  hereinafter  set  forth; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual  cove- 
nants herein  contained,  it  is  agreed  as  follows : 

1.  Amount  of  Indebtedness.  The  indebtedness  is  divided  into  two 
classes — that  incurred  prior  to  November  11,  1918,  hereinafter  called  Pre- 
Armistice  indebtedness,  and  that  incurred  subsequent  to  November  11,  1918, 
hereinafter  called  Post-Armistice  indebtedness. 

(a)  The  amount  of  the  Pre- Armistice  indebtedness  to  be  funded  is 
$171,780,000,  which  is  the  principal  amount  of  the  obligations  of  Belgium 
received  by  the  United  States  for  cash  advances  made  prior  to  November  11, 
1918. 

( b ) The  amount  of  the  Post- Armistice  indebtedness  to  be  funded  after 
allowing  for  certain  cash  payments  made  or  to  be  made  by  Belgium  is 
$246,000,000,  which  has  been  computed  as  follows: 

Principal  of  obligations  for  cash  advanced $175,  430,  808.  68 

Accrued  and  unpaid  interest  at  4J4  % per  annum  to 

December  1 5,  1 922 26,  3 1 4,  49 1 . 66 

$201,745,300.34 


1 Post,  p.  561. 
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Principal  of  obligations  for  war  material  sold  on 

credit 29,818,933.39 

Accrued  and  unpaid  interest  at  4%%  per  annum  to 

December  1 5,  1 922 49 1 , 359.  24 

30,  3 1 0,  292.  63 


Total  indebtedness  as  of  December  15,  1922 232,  055,  592.  97 

Accrued  interest  thereon  at  3%  per  annum  from  December  15,  1922,  to 
June  1 5,  1 925 17,  404,  1 69.  47 


Total  indebtedness  as  of  June  15,  1925 

Deduct: 

Payments  on  account  of  interest  received  between 
December  15,  1922,  and  June  15,  1925,  on  obliga- 
tions for  war  material 3,  442,  346.  20 

Principal  payment  of  $172.01  made  August  7,  1923, 
together  with  interest  thereon  at  3%  per  annum 
to  June  15,  1925 181.58 


249,  459,  762.  44 


3,  442,  527.  78 


Net  indebtedness  as  of  June  15,  1925  246,017,  234.  66 

To  be  paid  in  cash  upon  execution  of  agreement 17,  234.  66 

Total  indebtedness  to  be  funded  into  bonds 246,  000,  000.  00 

2.  Repayment  of  Principal . (a)  In  order  to  provide  for  the  repay- 

ment of  the  Pre-Armistice  indebtedness  thus  to  be  funded,  Belgium  will  issue 
to  the  United  States  at  par  bonds  of  Belgium  bearing  no  interest  in  the  aggre- 
gate principal  amount  of  $171,780,000,  dated  June  15,  1925,  and  maturing 
serially  on  each  June  15  in  the  succeeding  years  for  62  years,  on  the  several 
dates  and  in  the  amounts  fixed  in  the  following  schedule : 


June  15 — 


1926  $1,000,000 

1927  1,000,000 

1928  1,250,000 

1929  1,750,000 

1930  2,250,000 

1931  2,750,000 

1932  2,900,000 

1933  2,900,000 

1934  2,900,000 

1935  2,900.000 

1936  2,900,000 

1937  2,900,000 

1938  2.900,000 

1939  2,900,000 

1940  2,  900,000 

1941  2,900,000 

1942  2,  900,  000 

1943  2,900,000 

1944  2,  900,  000 

1945  2,900,000 

1946  2,900,000 

1947  2,900,000 

1948  2,  900,  (XX) 

1949  2,900,000 

1950  2,  900,  000 

1951  2,900,000 

1952  2,  900,  000 

1953  2,  900,  0(X) 

1954  2,900,000 

1955  2,900,000 

1956  2,900,000 

1957  2,900,000 


June  1 


1958 

$2,  900,  000 

1959 

2,  900,  (XX) 

1960 

2,  900,  000 

1961 

2,  900,  000 

1962 

2,  900,  000 

1963 

2,  900,  000 

1964 

2,  900,  000 

1965 

2,  900,  000 

1966 

2,  900,  000 

1967 

2,  (XX),  000 

1968 

2 ,900,  (XX) 

1969 

2,  900,  000 

1970 

2,  (XX),  000 

1971 

2,  900,  000 

1972 

2,  900,  000 

1973 

2,  900,  000 

1974 

2,  900,  (XX) 

1975 

2,  900,  (XX) 

1976 

2,  (XX),  (XX) 

1977 

2,  (XX).  (XX) 

1978 

2,  900,  000 

1979 

2,  (XX).  (XX) 

1980 

2,  900,  000 

1981 

2,  (XX),  000 

1982 

2,  9(X),  000 

1983 

2,  900,  000 

1984 

2,  900,  000 

1985 

2,  900,  000 

1986 

2,  (XX),  000 

1987 

2,  280,  000 

171,  780,000 
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( b ) In  order  to  provide  for  the  repayment  of  the  Post-Armistice  in- 
debtedness thus  to  be  funded  Belgium  will  issue  to  the  United  States  at  par 
bonds  of  Belgium  in  the  aggregate  principal  amount  of  $246,000,000,  dated 
June  15,  1925,  and  maturing  serially  on  each  June  15,  in  the  succeeding 
years  for  62  years,  on  the  several  dates  and  in  the  amounts  fixed  in  the 
following  schedule: 


nr  15— 

June  15 — 

1926 

$1,1 00,  000 

1958 

$3,  500,  (XX) 

1927 

1,100,000 

1959 

3,  600,  000 

1928 

1 . 200.  000 

1960 

3,  700,  (XX) 

1929 

1.200,000 

1961 

3,  800,  000 

1930 

1,  200,  000 

1962 

4,  (XX),  000 

1931 

1,  300,  0(H) 

1963 

4.  100,  (XX) 

1932 

1,300, 000 

1964 

4.  300,  (XX) 

1933 

1, 300,  (HH) 

1965 

4.  4<X),  (XX) 

1934 

1, 400.  000 

1966 

4,  600,  (XX) 

1935 

1.4(H),  (XX) 

1967 

4,  700,  000 

1936 

1,600,  (XX) 

1968 

4,  900.  (XX) 

1937 

1 . 700,  000 

1969 

5,  100,  (XX) 

1938 

1 , 800,  (XX) 

1970 

5,  300,  000 

1939 

1,800,  (XX) 

1971 

5,  400,  (XX) 

1940 

1 , 9(H).  (XX) 

1972 

5,  600,  000 

1941 

1,900,000 

1973 

5,  800,  0(H) 

1942 

2.  (XX),  (XX) 

1974 

6,  (XX),  (XX) 

1943 

2,  1(X),  0<X) 

1975 

6,  300,  (XX) 

1944 

2,  100.  000 

1976 

6,  600.  000 

1945 

2,  200,  000 

1977 

6,  8<X),  (XX) 

1946 

2,  300,  (XX) 

1978 

7,  000.  (XX) 

1947 

2,  400,  0 (X) 

1979 

7,  200,  000 

1948 

2,  500,  (XX) 

1980 

7,  500,  (XX) 

1949 

2,  500.  (XX) 

1981 

7.  800,  (XX) 

1950 

2,  600.  (XX) 

1982 

8.  HX),  000 

1951 

2,  700,  000 

1983 

8,  4(X),  (XX) 

1952 

2,  800,  (XX) 

1984 

8,  600,  (XX) 

1953 

2,  9(X),  0(X) 

1985 

8,  900,  (XX) 

1954 

3,  000,  000 

1986 

9,  300,  (XX) 

1955 

3,  100.  000 

1987 

9,  600,  (X)0 

1956 

3,  3(X).  (XX) 

1957 

3,  400,  000 

246,  000,  000 

Provided  however,  That  Belgium  at 

its  option,  upon  not  less  than  ninety 

days’  advance  notice  to  the  United  States,  may  postpone  any  payment  on 
account  of  principal  falling  due  as  hereinabove  provided  after  June  15,  1935, 
to  any  subsequent  June  15  or  December  15  not  more  than  two  years  distant 
from  its  due  date,  but  only  on  condition  that  in  case  Belgium  shall  at  any 
time  exercise  this  option  as  to  any  payment  of  principal,  the  payment  falling 
due  in  the  next  succeeding  year  can  not  be  postponed  to  any  date  more 
than  one  year  distant  from  the  date  when  it  becomes  due  unless  and  until 
the  payment  previously  postponed  shall  actually  have  been  made,  and  the 
payment  falling  due  in  the  second  succeeding  year  can  not  be  postponed  at 
all  unless  and  until  the  payment  of  principal  due  two  years  previous  thereto 
shall  actually  have  been  made. 

3.  Form  of  Bonds.  All  bonds  issued  or  to  be  Issued  hereunder  to  the 
United  States  shall  be  payable  to  the  Government  of  the  United  States  of 
America,  or  order,  and  shall  be  signed  for  Belgium  by  its  Ambassador  Ex- 
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traordinary  and  Plenipotentiary  at  Washington,  or  by  its  other  duly  author- 
ized representative.  The  bonds  issued  for  the  Pre-Armistice  indebtedness  shall 
be  substantially  in  the  form  set  forth  in  the  exhibit  hereto  annexed  and 
marked  “Exhibit  A”,  and  shall  be  issued  in  62  pieces  with  maturities  and  in 
denominations  corresponding  to  the  annual  payments  hereinabove  set  forth. 
The  bonds  issued  for  the  Post-Armistice  indebtedness  shall  be  substantially 
in  the  form  set  forth  in  the  exhibit  hereto  annexed  and  marked  “Exhibit  B”, 
and  shall  be  issued  in  62  pieces  with  maturities  and  in  denominations  cor- 
responding to  the  annual  payments  of  principal  hereinabove  set  forth. 

4.  Payments  of  Interest.  All  bonds  issued  for  the  Post-Armistice  in- 
debtedness shall  bear  interest  from  June  15,  1925,  payable  in  the  amounts  and 
on  the  dates  set  forth  in  the  following  schedule : 


December  15,  1925 
June  15,  1926 
December  15,  1926 
June  15,  1927 
December  15,  1927 
June  15,  1928 
December  15,  1928 
June  15,  1929 
December  15,  1929 
June  15,  1930 


$870,  000 

December  15, 

1930 

$1,625,000 

870, 000 

June  15, 

1931 

1,625,000 

1,000,  000 

December  15, 

1931 

1,875,000 

1,000,  000 

June  15, 

1932 

1,875,  000 

1,  125,000 

December  15, 

1932 

2,  125,000 

1, 125, 000 

June  15, 

1933 

2,  125,000 

1,250,  000 

December  15, 

1933 

2,  375,  000 

1,250,  000 

June  15, 

1934 

2,375,000 

1,375,000 

December  15, 

1934 

2,  625,  000 

1,375,000 

June  15, 

1935 

2,  625,  000 

until  and  including  June  15,  1935,  and  thereafter  at  the  rate  of  3/2  per 
cent  per  annum  payable  semiannually  on  June  15  and  December  15  of 
each  year  until  the  principal  of  said  bonds  shall  have  been  paid. 

5.  Method  of  Payment.  All  bonds  issued  or  to  be  issued  hereunder  shall 
be  payable,  as  to  both  principal  and  interest,  in  United  States  gold  coin 
of  the  present  standard  of  value,  or,  at  the  option  of  Belgium,  upon  not  less 
than  thirty  days’  advance  notice  to  the  United  States,  in  any  obligations  of  the 
United  States  issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued  in- 
terest to  the  date  of  payment  hereunder. 

All  payments,  whether  in  cash  or  in  obligations  of  the  United  States,  to 
be  made  by  Belgium  on  account  of  the  principal  of  or  interest  on  any  bonds 
issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  shall  be 
made  at  the  Treasury  of  the  United  States  in  Washington,  or,  at  the  option 
of  the  Secretary  of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve 
Bank  of  New  York,  and  if  in  cash  shall  be  made  in  funds  immediately  avail- 
able on  the  date  of  payment,  or  if  in  obligations  of  the  United  States  shall  be 
in  form  acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States  under 
the  general  regulations  of  the  Treasury  Department  governing  transactions 
in  United  States  obligations. 

6.  Exemption  from  Taxation.  The  principal  and  interest  of  all  bonds 
issued  or  to  be  issued  hereunder  shall  be  paid  without  deduction  for,  and 
shall  be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or 
future,  imposed  by  or  under  authority  of  Belgium  or  any  political  or  local 
taxing  authority  within  the  Kingdom  of  Belgium,  whenever,  so  long  as,  and 
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to  the  extent  that  beneficial  ownership  is  in  (a)  the  Government  of  the 
United  States,  (b)  a person,  firm,  or  association  neither  domiciled  nor 
ordinarily  resident  in  Belgium,  or  (c)  a corporation  not  organized  under 
the  laws  of  Belgium. 

7.  Payments  before  Maturity.  Belgium  at  its  option,  on  June  15  or 
December  15  of  any  year,  upon  not  less  than  ninety  days’  advance  notice  to 
the  United  States,  may  make  advance  payments  in  amounts  of  $1,000  or 
muldples  thereof,  on  account  of  the  principal  of  any  bonds  issued  or  to  be 
issued  hereunder  and  held  by  the  United  States.  Any  such  advance  pay- 
ments shall  be  applied  to  the  principal  of  such  bonds  as  may  be  indicated 
by  Belgium  at  the  time  of  the  payment. 

8.  Exchange  for  Marketable  Obligations.  Belgium  will  issue  to  the 
United  States  at  any  time,  or  from  time  to  time,  at  the  request  of  the  Sec- 
retary of  the  Treasury  of  the  United  States,  in  exchange  for  any  or  all  of 
the  bonds  issued  hereunder  and  held  by  the  United  States,  definitive  engraved 
bonds  in  form  suitable  for  sale  to  the  public,  in  such  amounts  and  denomina- 
tions as  the  Secretary  of  the  Treasury  of  the  United  States  may  request,  in 
bearer  form,  with  provisions  for  registration  as  to  principal,  and/or  in  fully 
registered  form,  and  otherwise  on  the  same  terms  and  conditions  as  to  dates 
of  Issue  and  maturity,  rate  or  rates  of  interest,  if  any,  exemption  from  taxa- 
tion, payment  in  obligations  of  the  United  States  issued  after  April  6,  1917, 
and  the  like,  as  the  bonds  surrendered  on  such  exchange.  Belgium  will  de- 
liver definitive  engraved  bonds  to  the  United  States  in  accordance  herewith 
within  six  months  of  receiving  notice  of  any  such  request  from  the  Secretary 
of  the  Treasury  of  the  United  States,  and  pending  the  delivery  of  the  de- 
finitive engraved  bonds  will  deliver,  at  the  request  of  the  Secretary  of  the 
Treasury  of  the  United  States,  temporary  bonds  or  interim  receipts  in  form 
satisfactory  to  the  Secretary  of  the  Treasury  of  the  United  States  within 
thirty  days  of  the  receipt  of  such  request,  all  without  expense  to  the  United 
States.  The  United  States,  before  offering  any  such  bonds  or  interim  receipts 
for  sale  in  Belgium,  will  first  offer  them  to  Belgium  for  purchase  at  par  and 
accrued  interest,  if  any,  and  Belgium  shall  likewise  have  the  option,  in  lieu 
of  issuing  any  such  bonds  or  interim  receipts,  to  make  advance  redemption, 
at  par  and  accrued  interest,  if  any,  of  a corresponding  principal  amount  of 
bonds  issued  hereunder  and  held  by  the  United  States.  Belgium  agrees  that 
the  definitive  engraved  bonds  called  for  by  this  paragraph  shall  contain 
all  such  provisions,  and  that  it  will  cause  to  be  promulgated  all  such  rules, 
regulations,  and  orders,  as  shall  be  deemed  necessary  or  desirable  by  the 
Secretary  of  the  Treasury  of  the  United  States  in  order  to  facilitate  the  sale 
of  the  bonds  in  the  United  States,  in  Belgium  or  elsewhere,  and  that  if  re- 
quested by  the  Secretary  of  the  Treasury  of  the  United  States,  it  will  use 
its  good  offices  to  secure  the  listing  of  the  bonds  on  such  stock  exchanges 
as  the  Secretary  of  the  Treasury  of  the  United  States  may  specify. 
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9.  Cancellation  and  Surrender  of  Obligations.  Upon  the  execution 
of  this  agreement,  the  payment  to  the  United  States  of  cash  in  the  sum  of 
$17,234.66,  as  provided  in  subdivision  ( b ) of  paragraph  1 of  this  Agree- 
ment and  the  delivery  to  the  United  States  of  the  $417,780,000  principal 
amount  of  bonds  of  Belgium  to  be  Issued  hereunder,  together  with  satisfactory- 
evidence  of  authority  for  the  execution  of  this  Agreement  by  the  representa- 
tives of  Belgium  and  for  the  execution  of  the  bonds  to  be  issued  hereunder 
on  behalf  of  Belgium  by  its  Ambassador  Extraordinary  and  Plenipotentiary 
at  Washington,  or  by  its  other  duly  authorized  representative,  the  United 
States  will  cancel  and  surrender  to  Belgium,  at  the  Treasury  of  the  United 
States  in  Washington,  the  obligations  of  Belgium  in  the  principal  amount 
of  $377,029,570.06,  described  in  the  preamble  of  this  Agreement. 

10.  Notices.  Any  notice,  request,  or  consent  under  the  hand  of  the 
Sccretarv  of  the  Trcasurv  of  the  United  States,  shall  be  deemed  and  taken 
as  the  notice,  request,  or  consent  of  the  United  States,  and  shall  be  sufficient 
if  delivered  at  the  Embassy  of  Belgium  at  Washington  or  at  the  office  of 
the  Ministry'  of  Finance  in  Brussels;  and  any  notice,  request,  or  election 
from  or  by  Belgium  shall  be  sufficient  if  delivered  to  the  American  Embassy 
at  Brussels  or  to  the  Secretary  of  the  Treasury'  at  the  Treasury  of  the  United 
States  in  Washington.  The  United  States  in  its  discretion  may  waive  any 
notice  required  hereunder,  but  any  such  waiver  shall  be  in  writing  and 
shall  not  extend  to  or  affect  any  subsequent  notice  or  impair  any  right  of  the 
United  States  to  require  notice  hereunder. 

11.  Compliance  with  Legal  Requirements.  Belgium  represents  and 
agrees  that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects 
been  duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities 
which  should  have  been  completed  prior  to  the  making  of  this  Agreement 
have  been  completed  as  required  by  the  laws  of  Belgium  and  in  conformity 
therewith. 

12.  Counterparts.  This  agreement  shall  be  executed  in  two  counterparts, 
each  of  which  shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof  Belgium  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  B0N  de  Cartier  dc  Marchicnne,  F.  Catticr,  E.  Francqui,  G. 
Theunis,  its  Special  Commissioners  at  Washington,  thereunto  duly  author- 
ized, subject,  however,  to  the  approval  of  the  competent  authorities  of  the 
Kingdom  of  Belgium,  and  the  United  States  has  likewise  caused  this  Agree- 
ment to  be  executed  on  its  behalf  bv  the  Sccretarv  of  the  Treasury',  as  Chair- 
man  of  the  World  War  Foreign  Debt  Commission,  with  the  approval  of  the 
President,  subject,  however,  to  the  approval  of  Congress,  pursuant  to  the  Act 
of  Congress  approved  February  9,  1922, 2 as  amended  by  the  Act  of  Congress 

1 42  Stat.  363. 
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approved  February  28,  1923, 3 and  as  further  amended  by  the  Act  of  Congress 
approved  January  21,  1925, 4 all  on  the  day  and  year  first  above  written. 

The  Government  of  the  Kingdom  of  Belgium 
By  B0N  de  Cartier  de  Marchienne 

F.  Cattier 
E.  Francqui 

G.  Theunis 


The  Government  of  the  United  States  of  America 
For  the  World  War  Foreign  Debt  Commission : 
By  A.  W.  Mellon 

Secretary  of  the  T reasury  and 
Chairman  of  the  Commission. 


Approved : 

Calvin  Coolidge 

President. 


EXHIBIT  A 


(Form  of  Bond.) 


The  Government  of  the  Kinodom  of  Belgium 
$ No. 

The  Government  of  the  Kingdom  of  Belgium,  hereinafter  called  Belgium,  for  value 
received  promises  to  pay  to  the  Government  of  the  United  States  of  America,  hereinafter 
called  the  United  States,  or  order,  on  June  15,  19  , the  sum  of  Dollars 

($  ).  This  bond  is  payable  in  gold  coin  of  the  United  States  of  America  of 

the  present  standard  of  value,  or,  at  the  option  of  Belgium,  upon  not  less  than  thirty 
days’  advance  notice  to  the  United  States,  in  any  obligations  of  the  United  States  issued 
after  April  6,  1917,  to  be  taken  at  par  and  accrued  interest  to  the  date  of  payment 
hereunder. 

This  bond  is  payable  without  deduction  for,  and  is  exempt  from,  any  and  all  taxes  and 
other  public  dues,  present  or  future,  imposed  by  or  under  authority  of  Belgium  or  any 
political  or  local  taxing  authority  within  the  Kingdom  of  Belgium,  whenever,  so  long  as, 
and  to  the  extent  that,  beneficial  ownership  is  in  (a)  the  Government  of  the  United  States, 
(b)  a person,  firm,  or  association  neither  domiciled  nor  ordinarily  resident  in  Belgium, 
or  (c)  a corporation  not  organized  under  the  laws  of  Belgium.  This  bond  is  payable  at 
the  Treasury  of  the  United  States  in  Washington,  D.C.,  or  at  the  option  of  the  Secretary 
of  the  Treasury  of  the  United  States  at  the  Federal  Reserve  Bank  of  New  York. 

This  bond  is  issued  pursuant  to  the  provisions  of  subdivision  (a)  of  paragraph  2 of  an 
Agreement,  dated  August  18,  1925,  between  Belgium  and  the  United  States,  to  which 
Agreement  this  bond  is  subject  and  to  which  reference  is  hereby  made. 

In  witness  whereof,  Belgium  has  caused  this  bond  to  be  executed  in  its  behalf  at 
the  City  of  Washington,  District  of  Columbia,  by  its  at  Washington,  thereunto 

duly  authorized,  as  of  June  15,  1925. 

The  Government  of  the  Kingdom  of  Belgium. 
By 

(Back.) 

The  following  amounts  have  been  paid  upon  the  principal  amount  of  this  bond. 

Date.  Amount  paid. 

*42  Stat.  1325. 

4 43  Stat.  763. 
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EXHIBIT  B 
(Form  of  Bond.) 

The  Governsient  of  the  Kingdom  of  Belgium 
$ No. 

The  Government  of  the  Kingdom  of  Belgium,  hereinafter  called  Belgium,  for  value  re- 
ceived, promises  to  pay  to  the  Government  of  the  United  States  of  America,  hereinafter 
called  the  United  States,  or  order,  on  June  15,  , the  sum  of  Dollars 

($  ),  and  to  pay  as  interest  upon  said  principal  sum  from  June  15,  1925, 

to  and  including  June  15,  1935,  so  long  as  the  principal  of  this  bond  shall  be  unpaid, 
on  the  dates  specified  in  paragraph  4 of  the  Agreement  hereinafter  referred  to,  such  pro- 
portion of  the  amount  of  interest  specified  in  said  paragraph  4 for  the  dates  therein  stated 
as  the  principal  amount  of  this  bond  bears  to  all  bonds  on  such  dates  outstanding  issued 
for  Post-Armistice  indebtedness  under  said  Agreement,  and  after  June  15,  1935,  Belgium 
promises  to  pay  interest  hereon  at  the  rate  of  3J4%  per  annum,  payable  semi-annually  on 
June  15  and  December  15  each  year  until  the  principal  hereof  has  been  paid.  This  bond 
is  payable  as  to  both  principal  and  interest  in  gold  coin  of  the  United  States  of  America 
of  the  present  standard  of  value,  or,  at  the  option  of  Belgium  upon  not  less  than  thirty  days’ 
advance  notice  to  the  United  States,  in  any  obligations  of  the  United  States  issued  after 
April  6,  1917,  to  be  talcen  at  par  and  accrued  interest  to  the  date  of  payment  hereunder. 

This  bond  is  payable  as  to  both  principal  and  interest  without  deduction  for,  and  is 
exempt  from,  any  and  all  taxes  and  other  public  dues,  present  or  future,  imposed  by  or 
under  authority  of  Belgium  or  any  political  or  local  taxing  authority  within  the  Kingdom 
of  Belgium  whenever,  so  long  as,  and  to  the  extent  that,  beneficial  ownership  is  in  (a)  the 
Government  of  the  United  States,  (b)  a person,  firm,  or  association  neither  domiciled 
nor  ordinarily  resident  in  Belgium,  or  (c)  a corporation  not  organized  under  the  laws  of 
Belgium.  This  bond  is  payable  as  to  both  principal  and  interest  at  the  Treasury  of  the 
United  States  in  Washington,  D.C.,  or  at  the  option  of  the  Secretary  of  the  Treasury 
of  the  United  States  at  the  Federal  Reserve  Bank  of  New  York. 

This  bond  is  issued  pursuant  to  the  provisions  of  subdivision  (b)  of  paragraph  2 of  an 
Agreement,  dated  August  18,  1925,  between  Belgium  and  the  United  States,  to  which 
Agreement  this  bond  is  subject  and  to  which  reference  is  hereby  made. 

In  witness  whereof,  Belgium  has  caused  this  bond  to  be  executed  in  its  behalf  at 
the  City  of  Washington,  District  of  Columbia,  by  at  Washington, 

thereunto  duly  authorized,  as  of  June  15,  1925. 

The  Government  of  the  Kingdom  of  Belgium, 
By 

(Back.) 

The  following  amounts  have  been  paid  upon  the  principal  amount  of  this  bond. 

Date.  Amount  paid. 


SMUGGLING  OF  INTOXICATING  LIQUORS 


Convention  signed  at  Washington  December  9,  1925 
Senate  advice  and  consent  to  ratification  March  3,  1926 
Ratified  by  the  President  of  the  United  States  March  30,  1926 
Ratified  by  Belgium  December  5, 1927 
Ratifications  exchanged  at  Washington  January  11, 1928 
Entered  into  force  January  11,  1928 

Proclaimed  by  the  President  of  the  United  States  January  11,  1928 

45  Stat.  2456;  Treaty  Series  759 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  being  desirous  of  avoiding  any  difficulties  which  might 
arise  between  them  in  connection  with  the  laws  in  force  in  the  United  States 
on  the  subject  of  alcoholic  beverages  have  decided  to  conclude  a Convention 
for  that  purpose,  and  have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America:  Mr.  Frank  B.  Kellogg, 
Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  King  of  the  Belgians:  Baron  de  Cartier  de  Marchienne, 
His  Majesty’s  Ambassador  Extraordinary  and  Plenipotentiary  to  the 
United  States  of  America. 

Who,  having  communicated  their  full  powers  found  in  good  and  due  form, 
have  agreed  as  follows : 

Article  I 

The  High  Contracting  Parties  respectively  retain  their  rights  and  claims, 
without  prejudice  by  reason  of  this  agreement,  with  respect  to  the  extent 
of  their  territorial  jurisdiction. 


Article  II 

( 1 ) His  Majesty  the  King  of  the  Belgians  agrees  that  Belgium  will 
raise  no  objection  to  the  boarding  of  private  vessels  under  the  Belgian  flag 
outside  the  limits  of  territorial  waters  by  the  authorities  of  the  United  States, 
its  territories  or  possessions  in  order  that  enquiries  may  be  addressed  to  those 
on  board  and  an  examination  be  made  of  the  ship’s  papers  for  the  purpose 
of  ascertaining  whether  the  vessel  or  those  on  board  are  endeavoring  to  im- 
port or  have  imported  alcoholic  beverages  into  the  United  States,  its  terri- 
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tories  or  possessions  in  violation  of  the  laws  there  in  force.  When  such 
enquiries  and  examination  show  a reasonable  ground  for  suspicion,  a search 
of  the  vessel  may  be  effected. 

(2)  If  there  is  reasonable  cause  for  belief  that  the  vessel  has  committed 
or  is  committing  or  attempting  to  commit  an  offense  against  the  laws  of 
the  United  States,  its  territories  or  possessioas  prohibiting  the  importation 
of  alcoholic  beverages,  the  vessel  may  be  seized  and  taken  into  a port  of 
the  United  States,  its  territories  or  possessions  for  adjudication  in  accordance 
with  such  laws. 

(3)  The  rights  conferred  by  this  article  shall  not  be  exercised  at  a 
greater  distance  from  the  coast  of  the  United  States,  its  territories  or  pos- 
sessions than  can  be  traversed  in  one  hour  by  the  vessel  suspected  of  en- 
deavoring to  commit  the  offense.  In  cases,  however,  in  which  the  liquor  is 
intended  to  be  conveyed  to  the  United  States,  its  territories  or  possessions  by 
a vessel  other  than  the  one  boarded  and  searched,  it  shall  be  the  speed  of 
such  other  vessel  and  not  the  speed  of  the  vessel  boarded,  w'hich  shall  de- 
termine the  distance  from  the  coast  at  w'hich  the  right  under  this  article  can 
be  exercised. 

Article  III 

No  penalty  or  forfeiture  under  the  law's  of  the  United  States  shall  be 
applicable  or  attach  to  alcoholic  liquors  or  to  vessels  or  persons  by  reason 
of  the  carriage  of  such  liquors,  when  such  liquors  are  listed  as  sea  stores  or 
cargo  destined  for  a port  foreign  to  the  United  States,  it  territories  or  pos- 
sessions on  board  Belgian  vessels  voyaging  to  or  from  ports  of  the  United 
States,  or  its  territories  or  possessions  or  passing  through  the  territorial  waters 
thereof,  and  such  carriage  shall  be  as  now  provided  by  law  with  respect  to 
the  transit  of  such  liquors  through  the  Panama  Canal,  provided  that  such 
liquors  shall  be  kept  under  seal  continuously  while  the  vessel  on  which 
they  are  carried  remains  within  said  territorial  waters  and  that  no  part 
of  such  liquors  shall  at  any  time  or  place  be  unladen  w'ithin  the  United 
States,  its  territories  or  possessions. 

Article  IV 

Any  claim  by  a Belgian  vessel  for  compensation  on  the  grounds  that  it 
has  suffered  loss  or  injury  through  the  improper  or  unreasonable  exercise  of 
the  rights  conferred  by  Article  II  of  this  Convention  or  on  the  ground  that 
it  has  not  been  given  the  benefit  of  Article  III  shall  be  referred  for  the  joint 
consideration  of  two  persons,  one  of  whom  shall  be  nominated  by  each  of 
the  High  Contracting  Parties. 

Effect  shall  be  given  to  the  recommendations  contained  in  any  such  joint 
report.  If  no  joint  report  can  be  agreed  upon,  the  claim  shall  be  referred  to 
an  umpire  selected  by  the  two  Governments ; should  they  fail  to  agree  on  the 
choice  of  that  umpire,  it  shall  be  referred  to  the  Permanent  Court  of  Arbitra- 
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tion  at  The  Hague  described  in  the  Convention  for  the  Pacific  Settlement  of 
International  Disputes,  concluded  at  The  Hague  October  18,  1907.1  The 
Arbitral  Tribunal  shall  be  constituted  in  accordance  with  Article  87  (Chap- 
ter IV)  and  with  Article  59  (Chapter  III)  of  the  said  Convention.  The  pro- 
ceedings shall  be  regulated  by  so  much  of  Chapter  IV  of  the  said  Convention 
and  of  Chapter  III  thereof  (special  regard  being  had  for  Articles  70  and 
74,  but  excepting  Articles  53  and  54)  as  the  Tribunal  may  consider  to  be 
applicable  and  to  be  consistent  with  the  provisions  of  this  agreement.  All 
sums  of  money  which  may  be  awarded  by  the  Tribunal  on  account  of  any 
claim  shall  be  paid  within  eighteen  months  after  the  date  of  the  final  award 
without  interest  and  without  deduction,  save  as  hereafter  specified.  Each 
Government  shall  bear  its  own  expenses.  The  expenses  of  the  Tribunal  shall 
be  defrayed  by  a ratable  deduction  of  the  amount  of  the  sums  awarded  by 
it,  at  a rate  of  five  per  cent,  on  such  sums,  or  at  such  lower  rate  as  may  be 
agreed  upon  between  the  two  Governments;  the  deficiency,  if  any,  shall  be 
defrayed  in  equal  moieties  by  the  two  Governments. 

Article  V 

This  Convention  shall  be  subject  to  ratification  and  shall  remain  in  force 
for  a period  of  one  year  from  the  date  of  the  exchange  of  ratifications. 

Three  months  before  the  expiration  of  the  said  period  of  one  year,  either  of 
the  High  Contracting  Parties  may  give  notice  of  its  desire  to  propose  modifica- 
tions in  the  terms  of  the  Convention. 

If  such  modifications  have  not  been  agreed  upon  before  the  expiration  of 
the  term  of  one  year  mentioned  above,  the  Convention  shall  lapse. 

If  no  notice  is  given  on  cither  side  of  the  desire  to  propose  modifications,  the 
convention  shall  remain  in  force  for  another  year,  and  so  on  automatically, 
but  subject  always  in  respect  of  each  such  period  of  a year  to  the  right  on 
either  side  to  propose  as  provided  above  three  months  before  its  expiration 
modifications  in  the  Convention,  and  to  the  provision  that  if  such  modifica- 
tions are  not  agreed  upon  before  the  close  of  the  period  of  one  year,  the 
Convention  shall  lapse. 

Article  VI 

In  the  event  that  either  of  the  High  Contracting  Parties  shall  be  prevented 
either  by  judicial  decision  or  legislative  action  from  giving  full  effect  to  the 
provisions  of  the  present  Convention  the  said  Convention  shall  automatically 
lapse,  and,  on  such  lapse  or  whenever  this  Convention  shall  cease  to  be  in 
force,  each  High  Contracting  Party  shall  enjoy  all  the  rights  which  it  would 
have  possessed  had  this  Convention  not  been  concluded. 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 


1 TS  536,  ante,  vol.  1,  p.  577. 
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thereof,  and  by  His  Majesty  the  King  of  the  Belgians  in  accordance  with  the 
constitutional  laws  of  Belgium;  and  the  ratifications  shall  be  exchanged  at 
Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  in  duplicate  in  the  English  and  French  languages  and  have 
thereunto  affixed  their  seals. 

Done  at  the  city  of  Washington  this  ninth  day  of  December,  one  thousand 
nine  hundred  and  twenty-five. 


Frank  B.  Kellogg 

B0N  de  Cartier  de  Marchienne 


[seal] 

[seal] 
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WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Brussels  April  2 and  8, 1927 
Entered  into  force  April  15, 1927 

Supplemented  by  agreement  of  November  26  and  December  15,  1930  1 
Terminated  March  11, 1940  2 

Department  of  State  files 


T he  M inister  of  Foreign  A ffairs  to  the  American  Charge  d’ Affaires 

[TRANSLATION] 

April  2,  1927 

Mr.  Charge  d’affaires  : 

With  reference  to  your  communication  of  March  1,  1927,  B 330,  I have 
the  honor  to  inform  you  that  from  the  15th  of  April  next,  and  in  continuation 
of  the  ruling  which  has  been  effective  for  the  past  six  years,  citizens  of  the 
United  States  going  to  Belgium  will  be  exempted  from  the  formality  of  a 
consular  visa  in  order  to  enter  the  country'  where  they  will  be  permitted  to 
stay  for  a period  not  exceeding  four  months,  without  the  necessity  of  securing 
an  authorization  to  remain  or  any  Belgian  visa. 

Moreover,  American  subjects  will  be  allowed  to  enter  the  Kingdom  one 
or  more  times  in  the  course  of  a year  on  condition  that  the  length  of  each  stay 
on  Belgian  territory'  does  not  exceed  four  months,  that  when  they  leave  the 
country  the  communal  authorities  of  the  district  where  they  have  resided  be 
notified  and  that  during  their  absence  they  retain  no  dwelling  or  residence 
in  Belgium. 

It  is  understood,  however,  that  the  diplomatic  agents  of  the  United  States 
in  Belgium,  their  family  and  their  personnel,  will  continue  to  be  exempt  from 
the  obligation  of  a “visa  de  s6jour”  which  the  American  Consular  agents  of 
career  will  obtain  free  of  charge. 

On  its  side  the  American  Government  will  suppress  from  the  same  date, 
the  collecting  of  all  costs  of  visas  in  favor  of  Belgian  subjects  going  to  the 
United  States  without  the  intention  of  settling  there.  When  requesting  these 

1 Post,  p.  554. 

* Pursuant  to  notice  of  termination  given  by  the  United  States  on  that  date. 
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visas  at  the  American  Consulates  those  interested  will  have  to  conform  to  the 
same  regulations  as  those  which  have  been  observed  to  this  time. 

Visas  for  immigrants  will  continue  to  be  delivered  against  payment  of  the 
agreed  tax  when  the  applicant  has  fulfilled  the  prescribed  formalities. 

On  the  other  hand,  the  representatives  of  the  Government  of  the  King 
will  be  exempt  from  all  charges  for  visas  and  Diplomatic  and  Consular  agents 
of  career,  their  family  and  personnel,  will  obtain  visas  as  previously. 

I would  add  that  the  formality  of  the  visa  and  the  payment  of  the  required 
tax  arc  maintained  both  with  regard  to  American  citizens  wishing  to  enter  the 
Congo  and  to  those  settling  in  Belgian  territory  or  residing  there  continuously 
for  more  than  four  months. 

On  the  other  hand,  the  suppression  of  the  obligation  to  have  a visa  does 
not  exempt  the  citizens  of  the  United  States  going  to  Belgium  from  the  neces- 
sity of  registering  at  once,  on  their  arrival,  at  the  office  for  foreigners  in  the 
district  in  which  they  may  reside,  the  said  registration  requiring  no  tax  and 
being  merely  a police  measure. 

Vandervelde 

Mr.  James  C.  Dunn, 

Charge  d’A  ffaires  a.  i. 

of  the  U nited  States  of  America, 

Brussels. 

The  American  Charge  d’ Affaires  to  the  Minister  of  Foreign  Affairs 

No.  340  Brussels,  April  8, 1927. 

Mr.  Minister, 

With  reference  to  Your  Excellency’s  note  of  April  2,  1927,  (Direction  Cl 
No.  2942/17  P-3c  section-6e  Bureau),  on  the  subject  of  the  arrangement 
with  regard  to  the  suppression  of  visa  fees  in  the  case  of  non-immigrant  Bel- 
gians entering  the  United  States,  I am  instructed  by  my  Government  to  inform 
you  that  the  terms  proposed  by  the  Belgian  Government,  as  set  forth  in  Your 
Excellency’s  note  above,  are  acceptable  to  my  Government  and  make  it  pos- 
sible to  put  into  effect  the  waiver  of  fees  in  the  case  of  Belgian  non-immigrants. 

I have  further  been  instructed  to  inform  the  American  Consular  Officers 
in  Belgium  that  the  agreement  will  become  effective  on  April  15,  1927,  and 
that,  commencing  on  that  date,  non-immigrant  Belgians  applying  to  Ameri- 
can Consulates  for  visas  will  not  be  required  to  pay  the  visa  fees  therefor. 

Please  accept,  Mr.  Minister,  the  renewed  assurance  of  my  highest 
consideration. 

James  Clement  Dunn, 
Chargt  d’A  ffaires  a.  i. 

His  Excellency 

Mr.  Emile  Vandervelde, 

Minister  for  Foreign  Affairs. 
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Exchange  of  notes  at  Brussels  February  6 and  June  13,  1928 
Entered  into  force  June  13,  1928 

Department  of  State  files 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
No.  97  Brussels,  February  6, 1928 

Mr.  Minister: 

Pursuant  to  the  instructions  of  my  Government,  I have  the  honor  to  inquire 
whether  it  would  be  agreeable  to  the  Royal  Belgian  Government  to  arrange 
for  the  establishment  of  a closer  cooperation  between  the  appropriate  ad- 
ministrative officials  of  our  two  countries  with  a view  to  bringing  about 
stricter  control  of  the  illicit  traffic  in  narcotic  drugs. 

The  arrangement  which  I am  iastructed  to  present  for  the  consideration 
of  Your  Excellency’s  Government  contemplates: 

1 ) The  direct  exchange  between  the  Treasury  Department  of  the  United 
States  and  the  corresponding  office  in  Belgium  of  information  and  evidence 
with  reference  to  persons  engaged  in  the  illicit  traffic.  This  would  include  such 
information  as  photographs,  criminal  records,  finger  prints,  Bertillon  measure- 
ments, description  of  the  methods  which  the  persons  in  question  have  been 
found  to  use,  the  places  from  which  they  have  operated,  the  partners  they 
have  worked  with,  etc. 

2)  The  immediate  direct  forwarding  of  information  by  letter  or  cable 
as  to  the  suspected  movements  of  narcotic  drugs,  or  of  those  involved  in 
smuggling  drugs,  if  such  movements  might  concern  the  other  country.  Unless 
such  information  as  this  reaches  its  destination  directly  and  speedily  it  is 
useless. 

3)  Mutual  cooperation  in  detective  and  investigating  work. 

The  officer  of  the  Treasury  Department  who  would  have  charge,  on  behalf 
of  the  United  States  Government,  of  the  cooperation  in  the  suppression  of 
the  illicit  traffic  in  narcotics  is  Colonel  L.  G.  Nutt,  whose  mail  and  telegraph 
address  is  Deputy  Commissioner  in  Charge  of  Narcotics,  Treasury  Depart- 
ment, Washington,  D.C. 

In  case  the  proposed  arrangement  meets  with  the  approval  of  the  Royal 
Belgian  Government,  I should  be  grateful  if  I might  be  informed  of  the  name 
of  the  Belgian  official  with  whom  Colonel  Nutt  should  communicate. 
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I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Hugh  Gibson 


His  Excellency 

Monsieur  Paul  Hymans, 

Minister  for  Foreign  A ffairs . 


The  Belgian  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 


MINISTRY  OF  FOREIGN  AFFAIRS  BRUSSELS,  June  13,1928 

Mr.  Ambassador, 

Referring  to  my  note  of  April  27,  1928,  I have  the  honor  to  transmit  to 
Your  Excellency  the  enclosed  copy  of  a report 1 addressed  to  the  Minister  of 
Justice  by  the  Attorney  General  of  the  Court  of  Appeal  of  Brussels. 

The  Attorney  General  considers  that  the  agreement  suggested  by  the 
American  Government  regarding  the  control  of  the  drug  traffic  responds  to 
a real  need;  he  is  of  the  opinion  that  it  is  the  judiciary  police  of  the  Court 
of  Brussels  that  would  be  the  best  qualified  to  enter  into  correspondence  with 
the  Treasury  Department  of  the  United  States. 

In  communicating  to  me  this  report,  the  Minister  of  Justice  adds  that 
he  concurs  in  the  opinion  of  the  Attorney  General. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurance  of 
my  very  high  consideration. 

Hymans 


1 Not  printed. 


ARBITRATION 


T reaty  signed  at  Washington  March  20, 1929 
Senate  adxjice  and  consent  to  ratification  May  22, 1929 
Ratified  by  the  President  of  the  United  States  June  4,  1929 
Ratified  by  Belgium  July  22, 1930 
Ratifications  exchanged  at  Washington  August  25, 1930 
Entered  into  force  August  25,  1930 

Proclaimed  by  the  President  of  the  United  States  August  25,  1930 

46  Stat.  2790;  Treaty  Series  823 


The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  that  have  always  existed  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them ; and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of  war 
as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to  hasten 
the  time  when  the  perfection  of  international  arrangements  for  the  pacific 
settlement  of  international  disputes  shall  have  eliminated  forever  the  possi- 
bility of  war  among  any  of  the  Powers  of  the  world; 

Have  decided  to  conclude  a treaty  of  arbitration  and  for  that  purpose  they 
have  appointed  as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  the  Belgians: 

His  Highness  Prince  Albert  dc  Eigne,  His  Majesty’s  Ambassador  Extraor- 
dinary and  Plenipotentiary  to  the  United  States  of  America; 

Who,  having  communicated  to  each  other  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
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to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a result  of  reference 
to  an  appropriate  commission  of  conciliation,  and  which  are  justifiable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  application  of 
the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907,1  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case  by 
special  agreement,  which  special  agreement  shall  provide  for  the  organization 
of  such  tribunal  if  necessary,  define  its  powers,  state  the  question  or  questions 
at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Belgium 
in  accordance  with  the  constitutional  laws  of  Belgium. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  cither  of  the  High  Contracting 
Parties, 

( b ) involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine, 

( d ) depends  upon  or  involves  the  observance  of  the  obligations  of 
Belgium  in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and  by 
His  Majesty  the  King  of  the  Belgians  in  accordance  with  the  Constitution. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications.  It 
shall  thereafter  remain  in  force  continuously  unless  and  until  terminated  by 
one  year’s  written  notice  given  by  either  High  Contracting  Party  to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  in  the  English  and  French  languages,  both  texts  having  equal  force, 
and  hereunto  affixed  their  seals. 

Done  at  Washington  the  20th  day  of  March,  one  thousand  nine  hundred 
and  twenty-nine. 

Frank  B.  Kellogg  [seal] 

P.  Albert  de  Ligne  [seal] 

1 TS  536,  ante,  vol.  1,  p.  577. 
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Treaty  signed  at  Washington  March  20,  1929 
Senate  advice  and  consent  to  ratification  May  22,  1929 
Ratified  by  the  President  of  the  United  States  June  4,  1929 
Ratified  by  Belgium  July  22, 1930 
Ratifications  exchanged  at  Washington  August  25, 1930 
Entered  into  force  August  25, 1930 

Proclaimed  by  the  President  of  the  United  States  August  25,  1930 

46  Stat  2794;  Treaty  Series  824 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Belgians,  being  desirous  to  strengthen  the  bonds  of  amity  that  bind 
them  together  and  also  to  advance  the  cause  of  general  peace,  have  resolved 
to  enter  into  a treaty  for  that  purpose,  and  to  that  end  have  appointed  as 
their  plenipotentiaries : 

The  President  of  the  United  States  of  America : 

Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  the  Belgians: 

His  Highness  Prince  Albert  de  Ligne,  His  Majesty’s  Ambassador  Extraor- 
dinary and  Plenipotentiary  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Belgium,  of  whatever  nature  they  may 
be,  shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High 
Contracting  Parties  do  not  have  recourse  to  adjudication  by  a competent 
tribunal,  be  submitted  for  investigation  and  report  to  a permanent  Inter- 
national Commission  constituted  in  the  manner  prescribed  in  the  next  suc- 
ceeding Article;  and  they  agree  not  to  resort  with  respect  to  each  other  to 
any  act  of  force  during  the  investigation  to  be  made  by  the  Commission  and 
before  its  report  is  handed  in. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows:  Each  Government  shall  appoint  a member  from 
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among  its  nationals;  the  other  three  members,  including  the  President,  shall 
be  appointed  in  common  accord,  it  being  understood  that  they  shall  not  be 
under  the  jurisdiction  of  either  one  of  the  two  countries.  The  expenses  of  the 
Commission  shall  be  paid  by  the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled 
according  to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by 
a competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Com- 
mission for  investigation  and  report.  The  International  Commission  may, 
however,  spontaneously  by  unanimous  agreement  ofTcr  its  services  to  that 
effect,  and  in  such  case  it  shall  notify  both  Governments  and  request  their 
cooperation  in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investi- 
gation and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless 
the  High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agree- 
ment. The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented 
to  each  Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall 
have  been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  His  Majesty  the  King  of  the  Belgians  in  accordance  with  the  Constitution. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifica- 
tions. It  shall  thereafter  remain  in  force  continuously  unless  and  until  ter- 
minated by  one  year’s  written  notice  given  by  either  High  Contracting  Party 
to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  and  French  languages,  both  texts  having  equal 
force,  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  20th  day  of  March,  one  thousand  nine  hundred 
and  twenty-nine. 

Frank  B.  Kellogg  [seal] 

P.  Albert  de  Ligne  [seal] 
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Agreement  signed  at  Paris  October  4, 1929 

Ratified  by  the  President  of  the  United  States  January  11,  1930,  by 
authority  of  an  Act  of  Congress  of  March  4,  1923 
Ratified  by  Belgium  April  8, 1930 
Ratifications  exchanged  at  Brussels  April  17,  1930 
Entered  into  force  April  17, 1930 

Proclaimed  by  the  President  of  the  United  States  April  23,  1930 
Superseded  by  agreement  of  November  27,  1959  1 

46  Stat.  2732;  Treaty  Series  812 

Agreement  concluded  between  the  Governments  of  the  United 

States  of  America  and  Belgium  covering  the  erection  by  the 

American  Battle  Monuments  Commission  of  certain  memorials 

in  Belgium 

This  Agreement  made  at  Paris,  on  October  4,  1929,  by  and  between  the 
Government  of  the  United  States  of  America,  represented  by  General  John  J. 
Pershing,  of  the  American  Battle  Monuments  Commission,  party  of  the 
first  part,  and  the  Royal  Belgian  Government,  represented  by  Baron  E.  de 
Gaifficr  d’Hcstroy,  Belgian  Ambassador  in  Paris,  party  of  the  second  part, 
for  the  acquisition  by  the  Royal  Belgian  Government  of  lands  intended  as 
sites  for  monuments  which  the  American  Battle  Monuments  Commission  is 
to  erect  in  Belgium,  in  accordance  with  and  by  authority  of  the  Act  of 
Congress  of  the  United  States  approved  March  4th.,  1923, 2 entitled  “An 
act  for  the  creation  of  an  American  Battle  Monuments  Commission  to  erect 
suitable  memorials,  commemorating  the  services  of  the  American  soldiers  in 
Europe  and  for  other  purposes”,  witnesseth  that : 

Article  1 

The  Belgian  Government  will  acquire,  by  mutual  agreement  with  the 
proprietors,  the  lands  necessary  for  the  erection  of  the  American  memorials. 

Article  2 

The  negociations  with  the  owners  or  tenants  for  the  cession  of  the  said 
lands  will  be  pursued  by  the  American  Battle  Monuments  Commission,  who 

1 10  UST  2124;  TI  AS  4383. 

*42  Stat.  1509. 
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will  reimburse  the  Belgian  Government  for  the  purchase  price  thereof  and  for 
any  expenses  occasioned  by  the  acquisition. 

Article  3 

The  said  lands,  as  well  as  the  monuments  erected  thereon,  will  be  the 
property  of  the  Belgian  Government,  who  will  grant  to  the  Government  of 
the  United  States  without  cost  and  in  perpetuity  the  use  and  free  disposal 
thereof. 

Article  4 

The  lands  acquired  will  be  devoted  in  perpetuity  to  the  purpose  above 
mentioned,  but  the  Belgian  Government  shall  have  no  responsibility  with 
respect  to  the  maintenance  or  the  preservation  of  the  monuments  and  their 
accessories. 

If,  in  the  future,  the  monuments  should  disappear  or  fall  into  ruin  as  a 
result  of  abandonment  that  can  be  considered  as  definite,  and  after  the 
Belgian  Government  has  informed  the  Government  of  the  United  States  of 
their  condition  sufficiently  in  time  so  as  to  permit  the  latter  to  remedy  the 
same  if  it  so  desires,  the  Belgian  Government  shall  no  longer  be  Ixmnd  to 
permit  the  said  lands  to  remain  unproductive  in  perpetuity  and  shall  have 
the  right  to  use  them  for  other  purposes. 

Article  5 

It  is  expressly  agreed  that  the  said  lands  can  be  divested  of  their  special 
character  for  reasons  of  the  public  welfare  or  public  utility,  of  which  the 
Belgian  Government  alone  shall  be  judge. 

In  such  case,  after  having  consulted  the  American  Battle  Monuments 
Commission  or  eventually  the  Secretary  of  War,  the  Belgian  Government  will 
undertake,  as  far  as  it  Is  still  practicable,  to  rebuild  at  its  own  expense  at 
another  place  in  its  territory  and  under  similar  conditions  the  monuments 
erected  upon  the  lands  in  question. 

Article  6 

The  American  Battle  Monuments  Commission  or  the  organization  which 
will  eventually  replace  it  will  administer  the  land  and  monuments  in  per- 
petuity, in  conformity  with  the  Belgian  laws  and  regulations,  and  will  bear 
all  expenses  incident  thereto  so  that  the  Begian  Government  shall  not  be 
involved  in  any  way. 

Article  7 

The  Belgian  Government  will  settle  all  difficulties  which  may  arise  with 
owners  or  tenants  of  adjoining  lands;  it  will  institute  and  pursue  any  suit 
or  sustain  any  defense  concerning  the  properties  acquired  which  may  here- 
after appear  necessary.  The  cast  involved  and  the  amount  of  any  possible 
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judgments  rendered  against  the  Belgian  Government  will  be  repaid  by  the 
Government  of  the  United  States. 

It  Is  agreed,  however,  that  settlement  for  damages  caused  by  the  personnel 
appointed  by  the  Government  of  the  United  States  for  the  maintenance  and 
guarding  of  the  American  memorials  or  by  the  equipment  belonging  to  it, 
will  be  undertaken  by  the  representative  appointed  by  that  Government. 

The  present  Accord  is  to  be  ratified  by  both  Governments.  The  exchange 
of  ratifications  is  to  take  place  in  Brussels. 

In  witness  whereof  the  date,  month  and  year  above-mentioned,  this 
Agreement  has  been  signed  in  four  copies,  each  copy  having  the  same  value 
and  effect  as  an  original,  by  the  Government  of  the  United  States,  represented 
by  General  John  J.  Pershing  of  the  American  Battle  Monuments  Commission, 
and  the  Royal  Belgian  Government,  represented  by  Baron  E.  de  Gaiffier 
d’Hestroy,  Belgian  Ambassador  in  Paris. 

John  J.  Pershing  [seal] 

E.  de  Gaiffier  [seal] 


WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Brussels  November  26  and  December  15,  1930, 
supplementing  agreement  of  April  2 and  8, 1927 
Entered  into  force  December  15, 1930 
Terminated  March  11, 1940  1 

Department  of  State  files 

The  American  Charge  d’ Affaires  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

No  556  Brussels,  November  26, 1930 

Mr.  Minister: 

I have  the  honor  to  refer  to  the  reciprocal  agreement  dating  from  April 
1927  2 and  now  in  effect  between  the  United  States  and  Belgium  which 
provides  on  the  one  hand  for  the  waiver  of  fees  for  non-emigrant  visas  and 
applications  therefor  for  Belgian  non-emigrants  proceeding  to  the  United 
States,  and,  on  the  other  hand,  for  the  waiver  of  visa  requirements  for 
citizens  of  the  United  States  of  a similar  class  proceeding  to  Belgium. 

In  concluding  this  agreement  Your  Excellency  will  recall  that  the  Belgian 
Government  stipulated  that  the  terms  were  not  to  apply  to  the  American 
citizens  entering  the  Belgian  Congo.  No  express  interpretation,  however, 
was  placed  by  my  Government  on  the  territory  to  be  covered  by  the 
agreement. 

I now  take  pleasure  in  informing  Your  Excellency  that  the  American 
Government,  with  a view  to  giving  the  broadest  interpretation  possible  to  its 
legal  authority  in  connection  with  the  agreement  in  question,  has  now  ruled 
that  it  considers  the  agreement  to  be  applicable  to  Belgian  subjects  pro- 
ceeding to  the  United  States  and  to  its  insular  possessions  including  the 
Philippine  Islands.  I need  not  add  that  my  Government  would  view  with 
greatest  satisfaction  a decision  by  the  Belgian  Government  to  modify  the 
existing  agreement  so  that  American  citizens  may  be  permitted  to  enter 
the  Belgian  Congo  for  temporary  residence  without  the  payment  of  passport 
fees,  or  upon  payment  of  substantially  reduced  fees. 

1 Pursuant  to  notification  of  termination  given  by  the  United  States  on  that  date. 

3 Exchange  of  notes  at  Brussels  Apr.  2 and  8,  1927,  ante,  p.  543. 
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I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 


His  Excellency 

Monsieur  Paul  Hymans, 

M inister  for  Foreign  A ffairs 


Warden  McK.  Wilson 
Chargt  d’ Affaires  ad  interim 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d’ Affaires 

[translation] 

MINISTRY  FOR  FOREIGN  AFFAIRS 

Brussels,  December  15, 1930 

Mr.  Charge  d’affaires, 

By  your  letter  of  November  26,  1930,  No.  556,  you  were  good  enough  to 
inform  me  that  the  American  Government  has  decided  that  the  agreement 
between  Belgium  and  the  United  States,  dated  April  1927,  and  relating  to 
the  waiver  of  consular  visas  on  the  one  hand  and  to  the  waiver  of  the  fees 
for  said  visas  on  the  other  hand,  is  applicable  to  Belgian  citizens  proceeding 
to  the  United  States  and  its  insular  possessions,  including  the  Philippine 
Islands. 

In  bringing  the  foregoing  to  my  attention  you  add  that  your  Government 
would  view  with  great  satisfaction  the  modification  by  the  Belgian  Govern- 
ment of  the  existing  agreement  in  order  to  permit  American  citizens  to  pro- 
ceed to  the  Belgian  Congo  for  a temporary  visit  without  having  to  pay  the 
required  fee  for  the  visa  or  on  payment  of  a substantially  reduced  fee. 

I have  the  honor  to  inform  you  that  it  is  not  possible  for  me  to  consider 
the  waiver  of  fees  for  visas,  this  latter  being  applicable  to  all  foreign  subjects. 

But  I have  decided  that  in  future  American  citizens  might  obtain  visas 
for  the  Colony,  good  for  a maximum  of  three  months,  upon  payment  of  a fee 
of  ten  francs  gold. 

The  fee  pertaining  to  the  visa  good  for  more  than  three  months  remains 
fixed  at  ninety  francs  gold. 

Accept,  Mr.  Charge  d’ Affaires,  the  assurance  of  my  most  distinguished 
consideration. 

For  the  Minister: 

The  Director  General: 

M.  Costermans 

Mr.  Warden  McK.  Wilson, 

Charge  d’ Affaires  ad  interim  of  the 
U nited  States  of  America, 

Brussels. 
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Exchange  of  notes  at  Brussels  October  7,  1931,  and  February  4 and 
April  19, 1932 

Entered  into  force  April  19, 1932 
Terminated  August  29, 1935  1 

47  Stat.  2736;  Executive  Agreement  Series  40 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

No-  70s  Brussels,  October  7, 1931 

Mr.  Minister, 

I have  the  honor  to  refer  to  Your  Excellency’s  note  of  March  31,  1931, 
(Direction  Generate  B.,  Section  I.B./Communications,  No.  G. 24/1081) 
pertaining  to  the  conclusion  between  the  Governments  of  Belgium  and  the 
United  States  of  a reciprocal  agreement  concerning  ship  load  lines. 

Pursuant  to  instructions  from  my  Government,  I now  have  the  honor  to 
inform  Your  Excellency  that  the  substance  of  this  note  and  the  text  of  the 
excerpt  of  the  Belgian  law  of  August  25,  1920,  submitted  therewith,  have 
been  examined  by  the  competent  authorities  of  my  Government. 

In  answer  to  the  inquiry  whether  the  American  Government  docs  not  share 
the  view  of  the  Belgian  Minister  of  Transports  that  the  reciprocal  agreement 
concerning  the  inspection  of  vessels,  existing  between  the  two  countries  since 
June  1,  1922,  would  be  applicable  to  the  control  of  load  lines,  I have  the 
honor  to  inform  Your  Excellency  that  the  competent  authorities  of  my  Gov- 
ernment do  not  believe  that  this  agreement  could  be  interpreted  to  cover  load 
lines,  and  that  they  consider  it  would  be  preferable  to  negotiate  a separate 
arrangement. 

The  Government  of  the  United  States  has  taken  due  notice  of  the  Belgian 
law  which  provides  that  “the  freeboard  of  vessels  shall  be  determined  in  ac- 
cordance with  the  rules  and  freeboard  tables  of  the  French  Bureau  Veritas 
or  of  Lloyds  Registry  of  Shipping,  or  in  accordance  with  rules  and  tables 
recognized  as  equivalent  thereto.” 


1 Upon  entry  into  force  for  the  United  States  and  Belgium  of  International  Load  Line 
Convention  of  July  5,  1930  (TS  858,  ante,  vol.  2,  p.  1076). 
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In  connection  with  this  provision,  my  Government  is  willing  to  conclude  a 
reciprocal  agreement  in  regard  to  load  lines  with  the  Government  of  Belgium 
with  the  understanding  that  the  rules  and  freeboard  tables  employed  by  the 
French  Bureau  Veritas  and  by  Lloyds  Registry  of  Shipping  are  the  freeboard 
rules  and  tables  of  the  French  Government  and  the  1906  rules  of  the  British 
Board  of  Trade,  respectively. 

Subject  to  the  above  understanding  the  Government  of  the  United  States 
is  prepared  to  agree  that  pending  the  coming  into  force  of  the  International 
Load  Line  Convention  of  1930,  in  the  United  States  and  Belgium,  the  com- 
petent authorities  of  the  Government  of  the  United  States  will  recognize  the 
load  line  marks  and  the  certificate  of  such  marking  on  the  merchant  vessels  of 
Belgium  made  in  accordance  with  either  of  the  foregoing  systems  of  rules  and 
tables  as  equivalent  to  load  line  marks  and  certificates  of  such  markings  made 
pursuant  to  the  laws  and  regulations  of  the  United  States;  provided,  that  the 
load  line  marks  arc  in  accordance  with  the  load  line  certificates;  that  the  hull 
and  the  superstructure  of  the  vessel  certificated  have  not  been  so  materially 
altered  since  the  issuance  of  the  certificate  as  to  affect  the  calculations  on 
which  the  load  line  was  based;  and  that  alterations  have  not  been  made  so 
that  the — 

( 1 ) Protection  of  openings, 

( 2 ) Guard  Rails, 

(3)  Freeing  Ports, 

(4)  Means  of  Access  to  Crews  Quarters, 

have  made  the  vessel  manifestly  unfit  to  proceed  to  sea  without  danger  to 
human  life. 

It  will  be  understood  by  this  Government  that  on  the  receipt  by  the  Em- 
bassy of  a note  from  Your  Excellency  to  the  effect  that  the  competent  authori- 
ties of  the  Belgian  Government  will  recognize  the  load  line  marks  and 
certificates  thereof  on  merchant  vessels  of  the  United  States,  executed  pur- 
suant to  the  law's  and  regulations  of  this  Government,  as  equivalent  to 
load  line  marks  and  certificates  made  in  accordance  with  the  laws  and 
regulations  in  force  in  Belgium,  and  expressing  the  Belgian  Government’s 
concurrence  in  this  Government’s  understanding  as  above  set  forth,  the  agree- 
ment will  become  effective. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration. 

Hugh  Gibson 


His  Excellency 

Monsieur  Paul  Hymans, 

Minister  of  Foreign  Affairs. 
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The  Minister  of  Foreign  Affairs  to  the  American  Charge  d’ Affaires  ad  interim 

[translation] 

MINISTRY  FOR  FOREIGN  AFFAIRS 

No.  c.24/354  Brussels,  February  4,  1932 

Sir: 

I did  not  fail  to  inform  the  Minister  for  Transportation  of  the  contents 
of  the  Embassy’s  note  of  October  7 last,  No.  708,  concerning  the  negotiation 
between  the  two  countries  of  a temporary  agreement  on  load-line  regulations 
of  vessels. 

I have  the  honor  to  inform  you  that  the  regulations  and  tables  of  load  lines 
which  are  mentioned  in  article  1 6 1 of  the  royal  decree  of  November  8,  1 920, 
constituting  a ruling  for  the  application  of  the  law  concerning  the  safety 
of  vessels,  are  the  regulations  and  tables  of  load  lines  of  the  French  Govern- 
ment as  given  by  the  Veritas  Bureau  and  the  rules  of  1906  of  the  British 
Board  of  Trade  as  given  in  “Lloyd’s  Register  of  Shipping.” 

As  the  Government  of  the  United  States  feels  that  it  cannot  assent  to 
the  proposal  that  has  been  submitted  to  it,  of  applying  in  the  matter  of 
load-line  regulations  the  reciprocity  agreement  concerning  the  safety  of  ves- 
sels, concluded  in  1922,  the  Government  of  the  King  accepts  the  arrange- 
ment proposed  by  the  Government  of  the  United  States. 

This  arrangement  will  have,  therefore,  a temporary  character  and  is  des- 
tined to  come  to  an  end  as  soon  as  the  two  Governments  shall  have  ratified 
the  international  agreement  concerning  load  lines  and  as  soon  as  this  agree- 
ment shall  come  into  force. 

The  Government  of  the  King  declares,  consequently,  that  as  a measure 
of  reciprocity  corresponding  to  the  measures  stated  by  the  American  Govern- 
ment, the  Belgian  Government  will,  in  the  interim  before  the  enforcement 
in  the  United  States  and  in  Belgium  of  the  international  agreement  on  load 
lines,  of  July  5, 1930,  and  with  the  exception  of  the  conditions  set  forth  below, 
permit  competent  authorities  of  the  Belgian  Government  to  recognize  the 
marks  of  the  load  lines  and  the  certificates  of  these  lines  for  merchant  vessels 
under  the  United  States  flag,  when  these  are  established  in  conformity  with 
the  laws  and  regulations  in  force  in  the  United  States,  as  being  equivalent 
to  the  marks  of  the  load  lines  and  the  certificates  of  these  lines  established 
in  conformity  with  Belgian  law. 

This  recognition  is  subject  to  the  following  conditions : 

1 ) The  marks  of  the  load  lines  shall  correspond  to  the  certificates  of  the 
load  lines; 

2)  Alterations  of  sufficient  importance  to  affect  the  calculations  on 
which  the  load  line  was  based  shall  not  have  been  made,  since  the  issuance 
of  the  certificate,  to  the  hull  and  to  the  superstructure  of  the  vessel  concerned ; 
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3 ) The  alterations  made  shall  not  be  of  such  a nature  that  the  protection 
of  openings,  handrails,  cargo  ports,  means  of  access  to  the  crew’s  stations, 
shall  render  the  vessel  manifestly  unfit  to  go  to  sea  without  danger  to  human 
life. 

The  Belgian  Maritime  Inspection  Service  has  been  notified  of  the  present 
arrangement  and  instructed  to  observe  it  henceforth. 

It  is  appropriate  to  point  out  that  the  correspondence  exchanged  on  the 
subject  discussed  above,  precedes  the  royal  decree  of  September  14,  1931, 
which  allows  Belgian  shipowners  to  obtain  for  their  vessels  the  load  line 
established  in  conformity  with  the  ruling  forming  an  annex  to  the  Inter- 
national Load  Line  Agreement  signed  at  London  on  July  5,  1930;  thus 
this  royal  decree  introduces  into  this  question  a new  element  which  it  has 
been  impossible  to  take  into  consideration. 

But  this  circumstance  is  not  of  a character  to  affect  the  proposed  arrange- 
ment since  the  American  ruling  on  load  lines  is  identical  with  the  ruling 
forming  an  annex  to  the  agreement  above  mentioned. 

Since  the  Government  of  the  United  States  is  disposed  to  recognize  the 
load  lines  of  Belgian  vessels  assigned  according  to  the  old  regulations,  the 
Government  of  the  King  takes  it  for  granted  that  the  Government  of  the 
United  States  will  likewise  recognize  the  load  line  assigned  according  to 
the  conditions  provided  in  the  new  Belgian  ruling  in  this  matter.  The  Gov- 
ernment of  the  King  considers  it  opportune,  however,  again  to  call  the 
attention  of  the  Government  of  the  United  States  to  the  fact  that,  in  ac- 
cordance with  this  latter  regulation,  the  assignment  of  load  lines  consists 
of  the  letters  B.I.  when  the  load  line  is  established  by  the  official  Belgian 
authorities  qualified  for  this  purpose. 

I have  the  honor  to  forward  to  you  in  this  connection  three  copies  of  the 
royal  decree  of  September  14,  1931, 2 as  well  as  three  copies  of  the  official 
form  of  load-line  certificate  used  by  the  Belgian  Maritime  Inspection  Service.2 

I should  appreciate  your  addressing  me  a letter  stating  the  assent  of  the 
Government  of  the  United  States  to  the  present  arrangement. 

The  date  of  this  communication  could  be  considered  as  signifying  the 
coming  into  force  of  the  arrangement. 

Be  so  kind  as  to  accept,  Sir,  the  assurance  of  my  most  distinguished 
consideration. 


Mr.  Mayer 

Chargt  d’ Affaires  of  the  United  States 
Brussels 


For  the  Minister: 
The  Director  General. 


’ Not  printed  here. 
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The  American  Charge  d’ Affaires  ad  interim  to  the  Minister 

of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  804  Brussels,  April  19,  1932 


Mr.  Minister, 

I have  the  honor  to  refer  to  Your  Excellency’s  note  of  February  4, 
1932  (Direction  Generale  B,  Section  I.B./Comm.,  No.  C. 24/354)  and 
to  its  enclosures,  regarding  the  conclusion  of  an  arrangement  between  Bel- 
gium and  the  United  States  for  the  reciprocal  recognition  of  ship  load  line 
certificates. 

My  Government  agrees,  as  requested  in  this  note,  to  recognize  the  certifi- 
cates issued  by  the  Government  of  Belgium  pursuant  to  the  Royal  Decree 
of  September  14,  1931,  which  allows  Belgian  shipowners  the  privilege  of 
obtaining  for  their  vessels  the  load  line  established  in  conformity  with  the 
ruling  which  forms  an  annex  to  the  International  Load  Line  Convention 
signed  at  London  on  July  5,  1930. 

The  Government  of  the  United  States  accordingly  understands  that  the 
arrangement  has  been  completed  by  the  exchange  of  notes  and  is  effective 
from  the  date  of  this  note. 

I would  greatly  appreciate  confirmation  of  this  understanding,  and  I avail 
myself  of  this  occasion  to  renew  to  you,  Mr.  Minister,  the  assurances  of  my 
highest  consideration. 


Ferdinand  Latiirop  Mayer, 
Charge  d’ Affaires  ad  interim 


His  Excellency 

Monsieur  Paul  Hymans, 

Minister  of  Foreign  Affairs 
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Agreement  signed  at  Washington  June  10,  1932,  modifying  agreement 
of  August  18,  1925 
Operative  from  July  1,  1931 

Treasury  Department  print 

Agreement,  Made  the  10th  day  of  June,  1932,  at  the  City  of  Wash- 
ington, District  of  Columbia,  between  the  Government  of  the 

Kingdom  of  Belgium,  hereinafter  called  Belgium,  party  of  the 

FIRST  PART,  AND  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA, 

hereinafter  called  the  United  States,  party  of  the  second  part 

Whereas,  under  the  terms  of  the  debt  funding  agreement  between  Bel- 
gium and  the  United  States,  dated  August  18,  1925,1  there  is  payable  by 
Belgium  to  the  United  States  during  the  fiscal  year  beginning  July  1,  1931 
and  ending  June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Belgium 
to  the  United  States,  the  aggregate  amount  of  $7,950,000,  including  principal 
and  interest;  and 

Whereas,  a Joint  Resolution  of  the  Congress  of  the  United  States, 
approved  December  23,  1931, 2 authorizes  the  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  to  make  on  behalf  of  the  United  States 
an  agreement  with  Belgium  on  the  terms  hereinafter  set  forth,  to  postpone 
the  payment  of  the  amount  payable  by  Belgium  to  the  United  States  during 
such  year  in  respect  of  its  bonded  indebtedness  to  the  United  States;  and 

Whereas,  Belgium  hereby  gives  assurance,  to  the  satisfaction  of  the  Pres- 
ident of  the  United  States,  of  the  willingness  and  readiness  of  Belgium  to 
make  with  the  Government  of  each  country  indebted  to  Belgium  in  respect 
of  war,  relief,  or  reparation  debts,  an  agreement  in  respect  of  the  payment 
of  the  amount  or  amounts  payable  to  Belgium  with  respect  to  such  debt  or 
debts  during  such  fiscal  year,  substantially  similar  to  this  Agreement 
authorized  by  the  Joint  Resolution  above  mentioned; 

Now,  Therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 


1 Ante,  p.  531. 
* 47  Stat.  3. 
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1.  Payment  of  the  amount  of  $7,950,000,  payable  by  Belgium  to  the 
United  States  during  the  fiscal  year  beginning  July  1,  1931  and  ending 
June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Belgium  to  the 
United  States,  according  to  the  terms  of  the  agreement  of  August  18,  1925, 
above  mentioned,  is  hereby  postponed  so  that  such  amount,  together  with 
interest  thereon  at  the  rate  of  4 per  centum  per  annum  from  July  1,  1933, 
shall  be  paid  by  Belgium  to  the  United  States  in  ten  equal  annuities  of 
$968,907.76  each,  payable  in  equal  semiannual  installments  on  December  15 
and  June  15  of  each  fiscal  year  beginning  with  the  fiscal  year  July  1,  1933 
and  ending  June  30,  1934,  and  concluding  with  the  fiscal  year  beginning 
July  1,  1942  and  ending  June  30,  1943.  The  two  bonds  numbered  007, 
dated  June  15,  1925,  maturing  June  15,  1932,  one  in  the  principal  amount 
of  $2,900,000  for  account  of  the  Pre- Armistice  debt  and  the  other  in  the 
principal  amount  of  $1,300,000  for  account  of  the  Post-Armistice  debt, 
delivered  by  Belgium  to  the  United  States  under  the  agreement  of  August  18, 
1925,  shall  be  retained  by  the  United  States  until  the  annuities  due  under  this 
Agreement  shall  have  been  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreement  of  August  18,  1925,  above 
mentioned.  The  proviso  in  paragraph  2 of  such  agreement,  authorizing  the 
postponement  of  payments  on  account  of  principal  after  June  15,  1935,  and 
the  option  of  Belgium  provided  for  in  paragraph  5,  to  pay  in  obligations  of  the 
United  States,  shall  not  apply  to  annuities  payable  under  this  Agreement. 

3.  The  agreement  of  August  18,  1925,  between  Belgium  and  the  United 
States,  above  mentioned,  shall  remain  in  all  respects  in  full  force  and  effect 
except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Belgium  and  the  United  States,  each  for  itself,  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Belgium  and  the  United  States,  re- 
spectively, and  in  conformity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  of  which 
shall  have  the  force  and  effect  of  an  original. 

In  Witness  Whereof,  Belgium  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  its  Ambassador  Extraordinary  and  Plenipotentiary  at  Wash- 
ington, thereunto  duly  authorized,  and  the  United  States  has  likewise  caused 
this  Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of  the  Treasury, 
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with  the  approval  of  the  President,  pursuant  to  a Joint  Resolution  of  Congress 
approved  December  23,  1931,  all  on  the  day  and  year  first  above  written. 

The  Kingdom  of  Belgium 
By 

Paul  May, 

Ambassador  Extraordinary  and  Plenipotentiary 

The  United  States  of  America 
By 

Ogden  L.  Mills, 

Secretary  of  the  Treasury 

Approved : 

Herbert  Hoover, 

President 


219-910—70 87 
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CERTIFICATES  OF  AIRWORTHINESS 
FOR  IMPORTED  AIRCRAFT 


Exchange  of  notes  at  Brussels  October  22, 1932,  with  text  of  arrangement 

Entered  into  force  November  21, 1932 

Replaced  by  agreement  of  July  19  and  December  3, 1957  1 

48  Stat.  1766;  Executive  Agreement  Series  43 

The  American  Ambassador  to  the  Minister  of  Foreign  A ffairs 

Embassy  of  the 
United  States  of  America 

no.  907  Brussels,  October  22, 1932 

Mr.  Minister, 

I have  the  honor  to  communicate  to  Your  Excellency  the  text  of  the  ar- 
rangement between  the  United  States  of  America  and  Belgium,  providing 
for  the  acceptance  by  the  one  country  of  certificates  of  airworthiness  of  air- 
craft imported  from  the  other  country  as  merchandise,  as  understood  by  me 
to  have  been  agreed  to  in  the  negotiations  which  have  just  been  concluded 
between  our  two  Governments  as  follows: 

An  Arrangement  between  Belcium  and  the  United  States  of  Amer- 
ica concerning  the  acceptance  by  one  of  the  parties  of  certif- 
icates of  airworthiness  for  aircraft  imported  as  merchandise 

FROM  THE  TERRITORY  OF  THE  OTHER  PARTY 

1 . The  present  arrangement  applies  to  civil  aircraft  constructed  in  con- 
tinental United  States  of  America,  exclusive  of  Alaska,  and  exported  to 
Belgium;  and  to  civil  aircraft  constructed  in  Belgium  and  exported  to  con- 
tinental United  States  of  America,  exclusive  of  Alaska. 

2.  On  condition  that  the  agreement  be  reciprocal,  certificates  of  air- 
worthiness issued  by  the  competent  authorities  of  the  Government  of  the 
United  States  in  respect  of  aircraft  subsequently  registered  in  Belgium,  shall 
have  the  same  validity  as  if  these  certificates  had  been  issued  in  accordance 
with  the  regulations  in  force  on  the  subject  in  Belgium.  However,  the  validity 
of  a certificate  issued  in  the  United  States  shall  in  every  case  be  subject  to  the 
issuance  by  the  authorities  of  the  Government  of  the  United  States  of  a 
special  airworthiness  certificate  for  exportation. 

‘SUSTaSSSjTIAS  3954. 
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3.  This  arrangement  shall  apply  to  civil  aircraft  of  all  categories,  includ- 
ing those  used  for  public  transportation  or  for  private  purposes. 

4.  Each  of  the  Contracting  Parties  may  terminate  the  present  arrange- 
ment by  giving  to  the  other  sixty  days  notice. 

This  arrangement  will  come  into  force  thirty  days  after  the  date  of  this 
note. 

I avail  myself  of  this  occasion  to  renew  Your  Excellency  the  assurances  of 
my  highest  consideration. 

Hugh  Gibson 


His  Excellency 

Monsieur  Paul  Hymans 

Minister  for  Foreign  Affairs 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

Brussels,  October  22, 1932 

Mr.  Ambassador, 

I have  the  honor  to  inform  Your  Excellency  that  the  Belgian  Government 
undertakes  to  observe,  in  its  relations  with  the  Government  of  the  United 
States  of  America,  the  terms  of  the  following  arrangement  relative  to  the 
recognition  by  one  of  the  parties  of  certificates  of  airworthiness  of  aircraft 
imported  as  merchandise  from  the  territory  of  the  other  party: 

[For  text  of  arrangement,  see  U.S.  note,  above.] 

This  agreement  shall  become  effective  30  days  from  to-day’s  date. 

I avail  myself  of  this  occasion,  Mr.  Ambassador,  to  renew  to  Your  Ex- 
cellency the  assurance  of  my  highest  consideration. 

Hymans 


His  Excellency 

Hugh  Gibson 

Ambassador  of  the  U nited  States  of  America 
Brussels 
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Convention  signed  at  Washington  June  20, 1935,  supplementing  conven- 
tion of  October  26, 1901 
Ratified  by  Belgium  August  19, 1935 
Senate  advice  and  consent  to  ratification  August  24, 1935 
Ratified  by  the  President  of  the  United  States  August  29, 1935 
Ratifications  exchanged  at  Brussels  October  7 , 1935 
Proclaimed  by  the  President  of  the  United  Stales  October  25,  1935 
Entered  into  force  November  7, 1935 
Supplemented  by  convention  of  November  14, 1963  1 

49  Stat.  3276;  Treaty  Series  900 

The  Governments  of  the  United  States  of  America  and  His  Majesty  the 
King  of  the  Belgians,  being  desirous  of  enlarging  the  list  of  crimes  on  account 
of  which  extradition  may  be  granted  under  the  Convention  concluded  between 
the  two  countries  on  October  26,  1901, 2 have  resolved  to  conclude  a Sup- 
plementary Convention  for  this  purpose  and  have  appointed  as  their 
Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

Mr.  Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America; 
and 

His  Majesty  the  King  of  the  Belgians: 

Count  Robert  van  der  Straten  Ponthoz,  His  Majesty’s  Ambassador  Ex- 
traordinary and  Plenipotentiary  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  upon  the  follow- 
ing articles: 

Article  I 

The  following  crimes  and  offenses  are  added  to  the  list  of  crimes  and  of- 
fenses numbered  1 to  14  in  Article  II  of  the  said  Convention  of  October  26, 
1901,  on  account  of  which  extradition  may  be  granted,  that  is  to  say; 

15.  Crimes  and  offenses  committed  in  violation  of  legislation  on 
bankruptcy. 

1 15  UST  2252;  TIAS  5715. 

* TS  409,  ante,  p.  508. 
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16.  Fraud  or  breach  of  trust  on  the  part  of  a depositary,  banker,  agent, 
middleman,  trustee,  executor,  administrator,  guardian,  director  or  agent  of 
any  company  or  corporation,  or  on  the  part  of  any  person  occupying  a 
position  of  trust. 

Article  II 

The  present  Convention  shall  be  considered  as  an  integral  part  of  the  said 
Extradition  Convention  of  October  26,  1901,  and  Article  II  of  the  last  men- 
tioned Convention  shall  be  read  as  if  the  list  of  crimes  and  offenses  therein 
contained  had  originally  comprised  the  additional  crimes  and  offenses  specified 
and  numbered  15  and  16  in  the  first  article  of  the  present  Convention. 

Article  III 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods  and  shall  go  into  effect 
one  month  after  the  exchange  of  ratifications,  which  shall  take  place  at 
Brussels,  as  soon  as  possible. 

In  witness  whereof,  the  above  named  Plenipotentiaries  have  signed 
the  present  Convention,  both  in  the  English  and  French  languages,  and 
have  hereunto  affixed  their  seals. 

Done  in  duplicate,  at  Washington,  this  twentieth  day  of  June,  one  thousand 
nine  hundred  and  thirty-five. 

Cordell  Hull  [seal] 

Ct0  R.  v.  Straten  [seal] 
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DOUBLE  TAXATION:  SHIPPING  PROFITS 


Exchange  of  notes  at  Brussels  January  28, 1936 

Entered  into  force  January  28,  1936;  operative  from  January  1,  1931 

49  Stat.  3871 ; Executive  Agreement  Series  87 

The  American  Ambassador  to  the  Prime  Minister  and  Minister  of  Foreign 

Affairs  and  Foreign  Commerce 

Embassy  of  the 
United  States  of  America 

Brussels,  January  28, 1936 

Excellency : 

I have  the  honor  to  inform  you  that,  on  condition  of  reciprocity,  corpora- 
tions, including  maritime  shipping  companies,  organized  in  Belgium,  the 
vessels  of  which,  documented  under  the  laws  of  Belgium,  call  at  American 
ports,  either  to  load  or  to  unload  cargo,  or  to  embark  or  to  land  passengers, 
shall  be  exempted  by  the  Government  of  the  United  States  from  the  pay- 
ment of  taxes  on  income  or  profits  derived  exclusively  from  the  operation 
of  such  vessels. 

This  exemption  shall  apply  even  though  a Belgian  corporation  or  company 
has  an  agency  or  a branch  office  in  the  United  States,  provided  that  the 
activities  of  the  agency  or  branch  office  be  limited  to  the  direct  operation 
of  vessels. 

By  “maritime  shipping  companies,”  shall  be  understood  companies  which 
are  managed  by  an  “owner”  of  vessels,  the  term  “owner”  including 
charterers. 

The  Government  of  the  United  States,  on  condition  of  reciprocity,  shall 
likewise  exempt  from  taxation  the  incomes  of  Belgian  citizens,  not  residents 
in  the  United  States,  which  consist  exclusively  of  earnings  derived  from 
the  operation  of  a vessel  or  vessels  documented  under  the  laws  of  Belgium. 

Income  or  profits  derived  from  the  operation  of  vessels  shall  also  include 
income  or  profits  derived  from  the  sale  in  the  United  States  of  steamship 
tickets  Issued  by  a Belgian  corporation  or  company. 

The  exemption  provided  for  above  shall  apply  to  profits  or  income  received 
on  or  after  January  1,  1931.  The  Government  of  the  United  States  will, 
however,  refund  to  a claimant  taxes  collected  by  it  since  January  1,  1931, 
subject  to  the  statutory  period  of  limitation  against  refunds. 
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This  exemption  may  be  terminated  at  any  time  by  either  Government 
on  six  months’  notice  given  to  the  other  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Dave  H.  Morris 


His  Excellency 

Monsieur  Paul  van  Zeeland 

Prime  Minister  and  Minister  for 

Foreign  A fairs  and  Foreign  Commerce 


The  Prime  Minister  and  Minister  of  Foreign  Affairs  and  Foreign  Commerce 

to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

AND  FOREIGN  COMMERCE 

Brussels,  January  28th,  1936 

Monsieur  l’Ambassadeur, 

I have  the  honor  to  inform  you  that,  on  condition  of  reciprocity,  cor- 
porations, including  maritime  shipping  companies,  organized  in  the  United 
States,  the  vessels  of  which,  documented  under  the  laws  of  the  United  States, 
call  at  Belgian  ports,  either  to  load  or  to  unload  cargo,  or  to  embark  or  to 
land  passengers,  shall  be  exempted  by  the  Belgian  Government  from  the 
payment  of  taxes  on  income  profits  derived  exclusively  from  operation  of 
such  vessels. 

This  exemption  shall  apply  even  though  an  American  corporation  or 
company  has  an  agency  or  a branch  office  in  Belgium,  provided  that  the 
activities  of  the  agency  or  branch  office  be  limited  to  the  direct  operation 
of  vessels. 

By  “maritime  shipping  companies”  shall  be  understood  companies  which 
are  managed  by  an  “owner”  of  vessels,  the  term  “owner”  including 
charterers. 

The  Belgian  Government,  on  condition  of  reciprocity,  shall  likewise  ex- 
empt from  taxation  the  incomes  of  American  citizens,  not  residents  in 
Belgium,  which  consist  exclusively  of  earnings  derived  from  the  operation  of 
a vessel  or  vessels  documented  under  the  laws  of  the  United  States. 

Income  or  profits  derived  from  the  operation  of  vessels  shall  also  include 
income  or  profits  derived  from  the  sale  in  Belgium  of  steamship  tickets  issued 
by  an  American  corporation  or  company. 

The  exemption  provided  for  above  shall  apply  to  profits  or  income  received 
on  or  after  January  1st,  1931.  The  Belgian  Government  will,  however, 
refund  to  a claimant  taxes  collected  by  it  since  January  1st,  1931,  subject 
to  the  statutory  period  of  limitation  against  refunds. 
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This  exemption  may  be  terminated  at  any  time  by  either  Government 
on  six  months’  notice  given  to  the  other  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Paul  van  Zeeland 

His  Excellency 

Mr.  Dave  Hennen  Morris 

Ambassador  of  the  United  States 
Brussels 
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Agreement  signed  at  Washington  June  16,  1942 
Entered  into  force  June  16, 1942 

Supplemented  by  agreements  of  January  30,  1943, 2 and  April  17  and 
19, 1945 3 ' 

56  Stat.  1504;  Executive  Agreement  Series  254 

Whereas  the  Governments  of  the  United  States  of  America  and  Belgium 
declare  that  they  arc  engaged  in  a cooperative  undertaking,  together  with 
every  other  nation  or  people  of  like  mind,  to  the  end  of  laying  the  bases  of  a 
just  and  enduring  world  peace  securing  order  under  law  to  themselves  and  all 
nations; 

And  whereas  the  Governments  of  the  United  States  of  America  and  Bel- 
gium, as  signatories  of  the  Declaration  by  United  Nations  of  January  1, 
1942, 4 have  subscribed  to  a common  program  of  purposes  and  principles 
embodied  in  the  Joint  Declaration  made  on  August  14,  1941  by  the  President 
of  the  United  States  of  America  and  the  Prime  Minister  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland,  known  as  the  Atlantic 
Charter; 0 

And  whereas  the  President  of  the  United  States  of  America  has  deter- 
mined, pursuant  to  the  Act  of  Congress  of  March  11,  1941,®  that  the  defense 
of  Belgium  against  aggression  is  vital  to  the  defense  of  the  United  States  of 
America; 

And  whereas  the  United  States  of  America  has  extended  and  is  continuing 
to  extend  to  Belgium  aid  in  resisting  aggression; 

And  whereas  it  is  expedient  that  the  final  determination  of  the  terms  and 
conditions  upon  which  the  Government  of  Belgium  receives  such  aid  and  of 
the  benefits  to  be  received  by  the  United  States  of  America  in  return  therefor 


1 See  also  lend-lease  settlement  agreements  of  Sept.  24,  1946  (TIAS  2064,  post,  p.  631) ; 
May  12,  1949  (TIAS  2070,  post,  p.  708) ; Apr.  20,  1950  (1  UST  437;  TIAS  2074) ; and 
Jan.  20  and  Apr.  2,  1954  (5  UST  647;  TIAS  2953). 

* EAS  313,  post.p.  582. 

* EAS  481,  post,  p.  594. 

* EAS  236,  ante,  vol.  3,  p.  697. 

* EAS  236,  ante,  vol.  3,  p.  686. 

*55  Stat.  31. 
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should  be  deferred  until  the  extent  of  the  defense  aid  is  known  and  until 
the  progress  of  events  makes  clearer  the  final  terms  and  conditions  and  bene- 
fits which  will  be  in  the  mutual  interests  of  the  United  States  of  America 
and  Belgium  and  will  promote  the  establishment  and  maintenance  of  world 
peace; 

And  whereas  the  Governments  of  the  United  States  of  America  and  Bel- 
gium are  mutually  desirous  of  concluding  now  a preliminary  agreement  in 
regard  to  the  provision  of  defense  aid  and  in  regard  to  certain  considerations 
which  shall  be  taken  into  account  in  determining  such  terms  and  conditions 
and  the  making  of  such  an  agreement  has  been  in  all  respects  duly  authorized, 
and  all  acts,  conditions  and  formalities  which  it  may  have  been  necessary 
to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an  agreement  in 
conformity  with  the  laws  either  of  the  United  States  of  America  or  of  Belgium 
have  been  performed,  fulfilled  or  executed  as  required; 

The  undersigned,  being  duly  authorized  by  their  respective  Governments 
for  that  purpose,  have  agreed  as  follows : 

Article  I 

The  Government  of  the  United  States  of  America  will  continue  to  supply 
the  Government  of  Belgium  with  such  defense  articles,  defense  services,  and 
defense  information  as  the  President  of  the  United  States  of  America  shall 
authorize  to  be  transferred  or  provided. 

Article  II 7 

The  Government  of  Belgium  will  continue  to  contribute  to  the  defense  of 
the  United  States  of  America  and  the  strengthening  thereof  and  will  provide 
such  articles,  services,  facilities  or  information  as  it  may  be  in  a position  to 
supply. 

Article  III 

The  Government  of  Belgium  will  not  without  the  consent  of  the  President  of 
the  United  States  of  America  transfer  title  to,  or  possession  of,  any  defense 
article  or  defense  information  transferred  to  it  under  the  Act  of  March  11, 
1941  of  the  Congress  of  the  United  States  of  America  or  permit  the  use  thereof 
by  anyone  not  an  officer,  employee,  or  agent  of  the  Government  of  Belgium. 

Article  IV 

If,  as  a result  of  the  transfer  to  the  Government  of  Belgium  of  any  defense 
article  or  defense  information,  it  becomes  necessary  for  that  Government  to 
take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the  rights 
of  a citizen  of  the  United  States  of  America  who  has  patent  rights  in  and  to 
any  such  defense  article  or  information,  the  Government  of  Belgium  will  take 

1 Supplemented  by  agreement  of  Jan.  30,  1943  (EAS  313),  post,  p.  582. 
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such  action  or  make  such  payment  when  requested  to  do  so  by  the  President 
of  the  United  States  of  America. 


Article  V 

The  Government  of  Belgium  will  return  to  the  United  States  of  America  at 
the  end  of  the  present  emergency,  as  determined  by  the  President  of  the 
United  States  of  America,  such  defense  articles  transferred  under  this  Agree- 
ment as  shall  not  have  been  destroyed,  lost  or  consumed  and  as  shall  be 
determined  by  the  President  to  be  useful  in  the  defense  of  the  United  States 
of  America  or  of  the  Western  Hemisphere  or  to  be  otherwise  of  use  to  the 
United  States  of  America. 


Article  VI 7 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  Belgium  full  cognizance  shall  be 
taken  of  all  property,  services,  information,  facilities,  or  other  benefits  or 
considerations  provided  by  the  Government  of  Belgium  subsequent  to 
March  11,  1941,  and  accepted  or  acknowledged  by  the  President  on  behalf 
of  the  United  States  of  America. 

Article  VII 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  Belgium  in  return  for  aid  furnished 
under  the  Act  of  Congress  of  March  11,  1941,  the  terms  and  conditions 
thereof  shall  be  such  as  not  to  burden  commerce  between  the  two  countries, 
but  to  promote  mutually  advantageous  economic  relations  between  them  and 
the  betterment  of  world-wide  economic  relations.  To  that  end,  they  shall  in- 
clude provision  for  agreed  action  by  the  United  States  of  America  and  Bel- 
gium, open  to  participation  by  all  other  countries  of  like  mind,  directed  to 
the  expansion,  by  appropriate  international  and  domestic  measures,  of  pro- 
duction, employment,  and  the  exchange  and  consumption  of  goods,  which  are 
the  material  foundations  of  the  liberty  and  welfare  of  all  peoples;  to  the 
elimination  of  all  forms  of  discriminatory  treatment  in  international  com- 
merce, and  to  the  reduction  of  tariffs  and  other  trade  barriers;  and , in  general, 
to  the  attainment  of  all  the  economic  objectives  set  forth  in  the  Joint  Declara- 
tion made  on  August  14,  1941,  by  the  President  of  the  United  States  of 
America  and  the  Prime  Minister  of  the  United  Kingdom. 

At  an  early  convenient  date,  conversations  shall  be  begun  between  the  two 
Governments  with  a view  to  determining,  in  the  light  of  governing  economic 
conditions,  the  best  means  of  attaining  the  above-stated  objectives  by  their 
own  agreed  action  and  of  seeking  the  agreed  action  of  other  like-minded 
Governments. 

Article  VIII 

This  Agreement  shall  take  effect  as  from  this  day’s  date.  It  shall  continue 
in  force  until  a date  to  be  agreed  upon  by  the  two  Governments. 
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Signed  and  sealed  at  Washington  in  duplicate  this  sixteenth  day  of  June, 
1942. 


For  the  Government  of  the  United  States  of  America: 
Cordell  Hull  [seal] 

Secretary  of  State 

of  the  United  States  of  America 


For  the  Government  of  Belgium: 

C1.®  R.  v.  Straten  [seal] 
Ambassador  of  Belgium 
at  Washington 


MILITARY  SERVICE 


Exchanges  of  notes  at  Washington  March  31,  July  31,  and  October  10 
and  16,  1942 

Entered  into  force  October  16,  1942;  operative  from  August  4,  1942 
Terminated  March  31,  1947  1 

56  Stat.  1889;  Executive  Agreement  Series  304 

The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
March  31,  1942 

Excellency; 

With  reference  to  your  Excellency’s  note  no.  1685  and  previous  correspond- 
ence with  respect  to  the  enlistment  of  residents  of  the  United  States  in  the 
armed  forces  of  Belgium,  I have  the  honor  to  inform  you  that  special  con- 
sideration has  been  given  to  the  views  of  your  Government  in  the  discussions 
which  have  taken  place  between  officers  of  this  Department,  the  War  and 
Navy  Departments,  and  the  Selective  Service  System  on  the  general  prob- 
lem of  the  application  of  the  United  States  Selective  Training  and  Service 
Act  of  1940,  as  amended,2  to  nationals  of  co-belligerent  countries  residing 
in  the  United  States. 

As  you  are  aware  the  Act  provides  that  with  certain  exceptions  every 
male  citizen  of  the  United  States  and  every  male  person  residing  in  the 
United  States  between  the  ages  of  eighteen  and  sixty-five  shall  register.  The 
Act  further  provides  that,  with  certain  exceptions,  registrants  within  specified 
age  limits  are  liable  for  active  military  service  in  the  United  States  armed 
forces. 

This  Government  recognizes  that  from  the  standpoint  of  morale  of  the 
individuals  concerned  and  the  over-all  military  effort  of  the  countries  at  war 
with  the  Axis  Powers,  it  would  be  desirable  to  permit  certain  classes  of  individ- 
uals who  have  registered  or  who  may  register  under  the  Selective  Training 
and  Service  Act  of  1940,  as  amended,  to  enlist  in  the  armed  forces  of  a co- 
belligerent country,  should  they  desire  to  do  so.  It  will  be  recalled  that  during 
the  World  War  this  Government  signed  conventions  with  certain  associated 


1 Upon  termination  of  functions  of  U.S.  Selective  Service  System  (60  Stat.  341). 
* 54  Stat.  885. 
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powers  on  this  subject.  The  United  States  Government  believes,  however, 
that  under  existing  circumstances  the  same  ends  may  now  be  accomplished 
through  administrative  action,  thus  obviating  the  delays  incident  to  the 
signing  and  ratification  of  conventions. 

This  Government  is  prepared,  therefore,  to  initiate  a procedure  which  will 
permit  aliens  who  have  registered  under  the  Selective  Training  and  Service 
Act  of  1 940,  as  amended,  who  are  nationals  of  co-belligerent  countries  and 
who  have  not  declared  their  intention  of  becoming  American  citizens  to  elect 
to  serve  in  the  forces  of  their  respective  countries,  in  lieu  of  service  in  the 
armed  forces  of  the  United  States,  at  any  time  prior  to  their  induction  into 
the  armed  forces  of  this  country.  Individuals  who  so  elect  will  be  physically 
examined  by  the  armed  forces  of  the  United  States,  and  if  found  physically 
qualified,  the  results  of  such  examinations  will  be  forwarded  to  the  proper 
authorities  of  the  co-belligerent  nation  for  determination  of  acceptability. 
Upon  receipt  of  notification  that  an  individual  is  acceptable  and  also  receipt 
of  the  necessary  travel  and  meal  vouchers  from  the  co-belligerent  government 
involved,  the  appropriate  State  Director  of  the  Selective  Service  System 
will  direct  the  local  Selective  Service  Board  having  jurisdiction  in  the  case  to 
send  the  individual  to  a designated  reception  point  for  induction  into  active 
service  in  the  armed  forces  of  the  co-belligerent  country.  If  upon  arrival  it  is 
found  that  the  individual  is  not  acceptable  to  the  armed  forces  of  the  co- 
belligcrcnt  country,  he  shall  be  liable  for  immediate  induction  into  the  armed 
forces  of  the  United  States. 

Before  the  above-mentioned  procedure  will  be  made  effective  with  respect 
to  a co-belligerent  country,  this  Department  wishes  to  receive  from  the  diplo- 
matic representative  in  Washington  of  that  country  a note  stating  that  his 
government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees  that: 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his 
government  to  induce  any  person  in  the  United  States  to  enlist  in  the  forces 
of  any  foreign  government; 

(b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  his 
government ; that  is,  prior  to  induction  in  the  armed  forces  of  his  government 
they  will  be  granted  the  opportunity  of  electing  to  serve  in  the  armed  forces 
of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 
Furthermore,  his  government  shall  agree  to  inform  all  American  citizens 
serving  in  its  armed  forces  or  former  American  citizens  who  may  have  lost 
their  citizenship  as  a result  of  having  taken  an  oath  of  allegiance  on  enlist- 
ment in  such  armed  forces  and  who  are  now  serving  in  those  forces  that  they 
may  transfer  to  the  armed  forces  of  the  United  States  provided  they  desire  to 
do  so  and  provided  they  are  acceptable  to  the  armed  forces  of  the  United 
States.  The  arrangements  for  effecting  such  transfers  are  to  be  worked  out  by 
the  appropriate  representatives  of  the  armed  forces  of  the  respective 
governments. 
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(c)  No  enlistments  will  be  accepted  in  the  United  States  by  his  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nationality 
who  have  declared  their  intention  of  becoming  American  citizens  and  are 
subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  regime  effective 
immediately  with  respect  to  Belgium  upon  receipt  from  you  of  a note 
stating  that  your  Government  desires  to  participate  in  it  and  agrees  to  the 
stipulations  set  forth  in  lettered  paragraphs  (a),  (b),  and  (c)  above. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Sumner  Welles, 

Acting  Secretary  of  State 

His  Excellency 

Count  Robert  van  der  Straten-Ponthoz, 

Belgian  Ambassador 


The  Belgian  Ambassador  to  the  Secretary  of  State 


AMBASSADE  DE  BELGIQUE 
D.  488 
No.  4421 


Washington,  July  31, 1942 


Sir: 

I have  the  honor  to  refer  to  your  Excellency’s  note  of  March  31,  1942 
concerning  the  application  of  the  U.S.A.  Selective  Training  Service  Act 
of  1940,  as  amended,  to  Belgian  Nationals  residing  in  the  U.S.A. 

Your  Excellency  Is  well  aware  that,  according  to  Belgian  law,  Belgian 
nationals  only  and  no  aliens  are  liable  for  military  service.  Consequently, 
no  American  citizen  residing  on  Belgian  territory  has  ever  been  submitted 
to  military  service  in  Belgian  forces;  on  the  other  hand,  Belgians  are  liable 
for  military  service  in  the  Belgian  army  wherever  they  reside. 

The  Belgian  Government  had,  therefore,  reason  to  expect  that  Belgians 
residing  in  the  U.S.A.  be  given  the  same  treatment  regarding  military  service 
as  is  given  to  Americans  living  on  Belgian  territory.  In  the  absence  of  a de 
facto  reciprocity,  the  Belgian  Government  feels  that  an  agreement  should 
have  been  reached  between  the  U.S.A.  and  Belgium  before  Belgian  citizens 
living  in  the  U.S.A.  be  conscripted  for  military  service  in  the  U.S.A.  forces. 
It  may  be  pointed  out  in  this  connection  that  according  to  an  opinion 
expressed  by  the  Hague  Peace  Conference  of  1907,  the  conscription  of  aliens 
should  be  regulated  by  special  treaties  between  the  interested  governments. 

The  Belgian  Government  regrets  that  the  American  Government  has 
adopted,  as  regards  military  service,  a policy  which  seriously  hampers  the 
efforts  of  the  Belgian  Government  to  carry  on  the  fight  against  the  Axis 
Powers. 
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Since  Belgium  is  occupied  by  the  enemy,  the  Belgian  Government  lacks 
man  power  to  reinforce  its  small  armed  forces  in  England  as  well  as  to  meet 
the  needs  of  its  Colony.  With  the  exception  of  the  few  Belgians  who  suc- 
ceed in  escaping  from  the  occupied  country,  Belgian  nationals  residing  in 
free  countries  and  particularly  in  the  U.S.A.  constitute  the  sole  available 
supply  of  man  power  for  the  Belgian  Government. 

As  has  already  been  emphasized,  it  is  of  paramount  political  importance 
for  the  Belgian  Government  to  raise  and  organize  an  armed  force  in  the 
present  conflict,  while  the  presence  of  Belgian  units  fighting  under  the  Belgian 
flag  will  be  an  obvious  advantage  to  the  common  cause  for  the  future 
liberation  of  Belgian  territory  and  the  reestablishment  of  law  and  order 
therein. 

In  the  note  of  March  31st,  your  Excellency  states  that  the  government 
of  the  U.S.A.  is  prepared  to  initiate  a procedure  which  will  permit  non- 
declarant Belgian  nationals,  who  have  registered  under  the  U.S.A.  Selective 
Training  and  Service  Act  of  1940,  as  amended,  to  elect,  at  any  time  prior 
to  their  induction  into  the  armed  forces  of  the  U.S.A.,  to  serve  in  the  armed 
forces  of  Belgium,  in  lieu  of  service  in  the  forces  of  the  U.S.A. 

Although  the  proposals  of  the  American  Government  are  far  from  meet- 
ing the  wishes  of  the  Belgian  Government,  such  as  they  were  set  forth  in 
previous  notes  of  this  Embassy,  in  view  of  the  close  cooperation  between  the 
U.S.A.  and  Belgium  in  the  prosecution  of  the  w'ar,  the  Belgian  Government 
is  prepared  to  participate  in  the  regime  outlined  in  your  Excellency’s  note 
of  March  31st. 

The  Belgian  Government  agrees  that : 

A.  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  the  Belgian 
Government  to  induce  any  person  in  the  U.S.A.  to  enlist  in  the  forces  of 
Belgium  or  of  any  other  foreign  government. 

It  should  be  understood  that  this  engagement  Is  not  intended : 

1.  to  prevent  the  Belgian  Government  from  informing  non-declarant 
Belgian  nationals  in  the  U.S.A.  of  their  military  obligations  according 
to  the  Belgian  law,  so  long  as  nothing  is  said  or  done  by  the  Belgian 
Government  in  the  U.S.A.  by  way  of  threat  or  compulsion. 

2.  to  waive  the  right  of  enforcing  the  provisions  of  the  Belgian  law  and 
those  of  the  Naturalization  Convention  of  1868  between  the  U.S.A. 
and  Belgium,8  upon  Belgians  residing  in  the  U.S.A.  who  were  called 
to  the  colours  by  the  Belgian  Government  and  failed  to  answer  this 
call  before  the  arrangements  proposed  in  your  Excellency’s  note  of 
March  31st  becomes  effective. 

B.  Reciprocal  treatment  will  be  granted  to  American  citizens  by  the 
Belgian  Government,  should  the  conscription  of  American  citizens  residing 

* Convention  signed  at  Brussels  Nov.  16,  1868  (TS  24),  ante,  p.  476. 
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on  Belgian  soil  be  established  by  the  Belgian  Government;  that  is,  prior 
to  induction  in  the  armed  forces  of  Belgium,  these  American  citizens  will 
be  granted  the  opportunity  of  electing  to  serve  in  the  armed  forces  of  the 
U.S.A.  in  substantially  the  same  manner  as  set  forth  in  your  Excellency’s 
note  of  March  31st. 

Furthermore,  the  Belgian  Government  shall  agree  to  inform  all  American 
citizens  who  may  be  serving  in  its  armed  forces  or  former  American  citizens 
who  may  have  lost  their  citizenship  as  a result  of  having  taken  an  oath  of 
allegiance  on  enlistment  in  such  armed  forces  and  who  are  now  serving  in 
those  forces  that  they  may  transfer  to  the  armed  forces  of  the  United  States 
provided  they  desire  to  do  so  and  provided  they  are  acceptable  to  the  armed 
forces  of  the  U.S.A. 

It  should  be  understood,  however,  that  the  U.S.  Government  will  accord 
the  same  right  of  transfer  to  Belgian  citizens  now  serving  in  the  U.S.A. 
forces  as  is  accorded  U.S.  citizens  serving  in  Belgian  forces. 

The  arrangements  for  effecting  such  transfers  are  to  be  worked  out  by  the 
appropriate  representatives  of  the  armed  forces  of  the  respective  governments. 

C.  No  enlistments  will  be  accepted  in  the  U.S.A.  by  the  Belgian  Govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  na- 
tionality who  have  declared  their  intention  of  becoming  American  citizens 
and  are  subject  to  registration. 

In  order  to  make  sure  that  Belgian  nationals  in  the  U.S.A.  be  informed 
of  the  conditions  of  service  in  the  armed  forces  of  Belgium,  this  Embassy 
will  give  the  Selective  Service  System  of  the  U.S.A.  pamphlets  setting  forth 
the  conditions  of  service,  on  the  understanding  that  the  Selective  Service 
System  will  make  the  pamphlets  available  to  non-declarant  Belgian  nationals 
who  are  called  up  for  induction  into  the  armed  forces  of  the  U.S.A. 

The  Belgian  Government  would  also  appreciate  it  if  the  names  and  ad- 
dresses of  Belgian  subjects  who  are  free  to  elect  to  serve  in  the  armed  forces 
of  Belgium  could  be  made  available  to  this  Embassy. 

The  Belgian  Government  referring  to  this  Embassy’s  note  of  April  23rd 
regarding  the  reentry  permits  of  the  Belgian  nationals  who  are  permanent 
residents  of  the  U.S.A.  and  are  serving  or  will  elect  to  serve  abroad  in 
the  armed  forces  of  Belgium,  assumes  that  these  Belgians  will  be  permitted 
to  return  to  the  U.S.A.  at  any  time  within  six  months  after  the  termination 
of  their  service  with  the  Belgian  forces. 

I avail  myself,  Sir,  of  this  occasion,  to  renew  to  Your  Excellency,  the  as- 
surances of  my  highest  consideration. 

R.  v.  Straten 


The  Honorable 

The  Secretary  of  State 
Department  of  State 
Washington,  D.C. 
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The  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
October  10, 1942 

Excellency  : 

I have  the  honor  to  refer  further  to  your  note  D.488  no.  4221  [4421]  of 
July  31,1 942  in  the  matter  of  the  proposed  arrangement  concerning  the  serv- 
ices of  nationals  of  one  country  in  the  armed  forces  of  the  other  country. 

The  appropriate  authorities  of  this  Government  have  given  careful  con- 
sideration to  your  note,  and  consider  it  to  contain  satisfactory  assurances. 
Accordingly,  the  reciprocal  induction  arrangement  between  the  United  States 
and  Belgium  is  considered  as  having  become  effective  on  August  4,  1942, 
the  date  on  which  your  note  was  received  in  the  Department.  The  appropri- 
ate authorities  of  this  Government  are  being  informed  accordingly. 

In  regard  to  the  third  paragraph  on  page  4 of  your  note,  in  which  you 
express  the  understanding  of  your  Government  that  the  Government  of  the 
United  States  will  accord  the  same  right  of  transfer  to  Belgian  citizens  now 
serving  in  the  armed  forces  of  the  United  States  as  is  accorded  to  American 
citizens  serving  in  the  Belgian  forces,  I am  pleased  to  inform  you  the  neces- 
sary arrangements  have  been  made  by  the  War  Department  to  release,  upon 
application,  all  nondeclarant  Belgian  nationals  in  the  United  States  forces 
who  desire  to  be  discharged  in  order  that  they  may  transfer  to  the  Belgian 
forces. 

However,  in  regard  to  the  hope  expressed  in  the  penultimate  paragraph 
of  your  note,  that  Belgian  nationals  who  elect  to  serve  in  the  armed  forces 
of  Belgium  will  be  permitted  to  return  to  the  United  States  within  six  months 
after  the  termination  of  their  service  with  the  Belgian  forces,  I have  to  in- 
form you  that  this  matter  is  still  under  consideration  by  the  appropriate 
authorities  of  the  Government.  I shall  communicate  further  with  you  as  soon 
as  definite  arrangements  in  regard  to  this  question  have  been  made. 

The  Director  of  Selective  Service  has  indicated  that  it  will  not  be  possible 
for  the  Selective  Service  System  to  furnish  the  desired  names  and  addresses 
of  Belgian  nationals  registered  under  Selective  Service,  since  the  compilation 
of  such  lists  would  place  an  added  burden  on  the  local  boards  which  cannot 
be  undertaken  at  this  time.  He  also  states  that  he  assumes  that,  in  so  far  as 
Belgium  is  concerned,  the  details  of  the  action  taken  by  the  Selective  Service 
System  will  be  exactly  as  outlined  in  the  enclosed  local  board  release  of  May  2, 
1942/ 

Major  W.  D.  Partlow  of  the  War  Department,  and  Major  Sherrow  G. 
Parker  of  the  Selective  Service  System,  will  be  available  to  discuss  with  the 
appropriate  Belgian  officials  the  details  relating  to  this  arrangement. 

4 Not  printed  here. 
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Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

G.  Howland  Shaw 


Enclosure : 

Local  Board  Release  No.  129, 

May  2, 1942. 

His  Excellency 

Count  Robert  van  der  Straten-Ponthoz 
Belgian  Ambassador 


The  Belgian  Ambassador  to  the  Secretary  of  State 


AMBASSADE  DB  BELGIQUE 

D.  4S8 
No.  6242 


Washington,  October  16,  1942 


Sir: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  letter, 
dated  October  10,  1942,  No.  811.2222(1940)  1702,  in  the  matter  of  the 
proposed  arrangement  concerning  the  service  of  nationals  of  one  country 
in  the  armed  forces  of  the  other  country. 

I have  noted  that  the  appropriate  authorities  of  your  Government  consider 
my  note  of  July  31, 1942,  to  contain  satisfactory  assurances,  and  that,  accord- 
ingly, the  reciprocal  induction  arrangement  between  the  United  States  and 
Belgium  is  considered  as  having  become  effective  on  August  4, 1 942,  the  date 
on  which  my  note  was  received  in  the  Department. 

I have  the  honor  to  express  my  Government’s  agreement  that  this  arrange- 
ment has  become  effective  from  said  date. 

Colonel  Diepenrykx,  Belgian  Military  Attache  in  Washington,  will  get  in 
touch  with  the  appropriate  American  officials  in  order  to  discuss  the  details 
relating  to  the  arrangement. 

I avail  myself,  Sir,  of  this  occasion,  to  renew  to  Your  Excellency,  the  assur- 
ances of  my  highest  consideration. 


The  Honorable 

The  Secretary  of  State 
Department  of  State 
Washington,  D.C. 


R.  v.  Straten 
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Exchange  of  notes  at  Washington  January  30,  1943,  supplementing 
agreement  of  June  16,  1942 

Entered  into  force  January  30,  1943;  operative  from  June  16,  1942 
Superseded  by  agreement  of  April  17  and  19,  1945  2 

57  Stat.  920;  Executive  Agreement  Series  313 
The  Belgian  Ambassador  to  the  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

No^slo4  Washington,  January  30,  1943 

Sir: 

In  the  United  Nations  declaration  of  January  1,  1942, 3 the  contracting 
governments  pledged  themselves  to  employ  their  full  resources,  military  and 
economic,  against  those  nations  with  which  they  are  at  war;  and  in  the 
Agreement  of  June  16,  1942, 4 each  contracting  government  undertook  to 
provide  the  other  with  such  articles,  services,  facilities  or  information  useful 
in  the  prosecution  of  their  common  war  undertaking  as  each  may  be  in  a 
position  to  supply.  It  is  further  the  understanding  of  the  Government  of 
Belgium  that  the  general  principle  to  be  followed  in  providing  mutual  aid 
as  set  forth  in  the  said  Agreement  of  June  16,  1942,  is  that  the  war  pro- 
duction and  the  war  resources  of  both  Nations  should  be  used  by  the  armed 
forces  of  each  and  of  the  other  United  Nation  in  ways  which  most  effec- 
tively utilize  the  available  materials,  manpower,  production  facilities  and 
shipping  space. 

With  a view,  therefore,  to  supplementing  Article  II  and  Article  VI  of 
the  Agreement  of  June  16,  1942,  between  our  two  Governments  for  the 
provision  of  reciprocal  aid,  I have  the  honor  to  set  forth  the  understanding 
of  the  Government  of  Belgium  of  the  principles  and  procedures  applicable 
to  the  provision  of  aid  by  the  Government  of  Belgium  to  the  armed  forces 
of  the  United  States  and  the  manner  in  which  such  aid  will  be  correlated 
with  the  maintenance  of  such  forces  by  the  United  States  Government. 


1 See  also  lend-leasc  settlement  agreements  of  Sept.  24,  1946  (TIAS  2064,  post,  p.  631 ) ; 
May  12,  1949  (TIAS  2070,  post,  p.  708) ; Apr.  20,  1950  (1  UST  437;  TIAS  2074) ; and 
Jan.  20  and  Apr.  2,  1954  (5  UST  647;  TIAS  2953). 

* EAS  481,  post,  p.  594. 

3 EAS  236,  ante,  vol.  3,  p.  697. 

‘EAS  254,  ante,  p.  571. 
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1.  The  Government  of  Belgium,  retaining  the  right  of  final  decision 
in  each  case  in  the  light  of  its  potentialities  and  responsibilities,  will  provide 
the  United  States  or  its  armed  forces  with  the  following  types  of  assistance 
as  such  reciprocal  aid,  when  it  is  found  that  they  can  most  effectively  be 
procured  in  Belgium  or  the  Belgian  Congo: 

a)  Supplies,  materials,  facilities  and  services  for  the  United  States  forces, 
except  for  the  pay  and  allowances  of  such  forces,  administrative  expenses, 
and  such  local  purchases  as  its  official  establishments  may  make  other  than 
through  the  official  establishments  of  the  Government  of  Belgium  as  specified 
in  paragraph  two. 

b)  Supplies,  materials  and  services  needed  in  the  construction  of  mili- 
tary projects,  tasks  and  similar  capital  works  required  for  the  common  war 
effort  in  Belgium  and  the  Belgian  Congo,  except  for  the  wages  and  salaries 
of  United  States  citizens. 

c)  Supplies,  materials  and  services  needed  in  the  construction  of  such 
military  projects,  tasks  and  capital  works  in  territory  other  than  Belgium  and 
the  Belgian  Congo  or  territory  of  the  United  States  to  the  extent  that  Belgium 
or  the  Belgian  Congo  is  a more  practicable  source  of  supply  than  the  United 
States  or  another  of  the  United  Nations. 

2.  The  practical  application  of  the  principles  formulated  in  this  note, 
including  the  procedure  by  which  requests  for  aid  are  made  and  acted 
upon,  shall  be  worked  out  as  occasion  may  require  by  agreement  between 
the  two  governments,  acting  when  possible  through  their  appropriate  mili- 
tary or  civilian  administrative  authorities.  Requests  by  the  United  States 
Government  for  such  aid  will  be  presented  by  duly  authorized  authorities 
of  the  United  States  to  official  agencies  of  the  Belgian  Government  which 
will  be  designated  or  established  by  the  Government  of  Belgium  for  the 
purpose  of  facilitating  the  provision  of  reciprocal  aid. 

3.  It  is  the  understanding  of  the  Government  of  Belgium  that  all  such 
aid,  as  well  as  other  aid,  including  information  received  under  Article  VI 
of  the  Agreement  of  June  16,  1942,  accepted  by  the  President  of  the  United 
States  or  his  authorized  representatives  from  the  Government  of  Belgium 
will  be  received  as  a benefit  to  the  United  States  under  the  Act  of  March  1 1 , 
1941. 5 In  so  far  as  circumstances  will  permit,  appropriate  record  of  aid 
received  under  this  arrangement,  except  for  miscellaneous  facilities  and 
services,  will  be  kept  by  each  Government. 

If  the  Government  of  the  United  States  concurs  in  the  foregoing,  I would 
suggest  that  the  present  note  and  your  reply  to  that  effect  be  regarded  as 
placing  on  record  the  understanding  of  our  two  governments  in  this  matter 
and  that  for  clarity  and  convenience  of  administration  these  arrangements 

‘55  Stat.  31. 
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be  made  retroactive  to  June  16,  1942,  the  date  of  the  Agreement  of  the 
two  Governments  on  the  principles  of  mutual  aid. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 


The  Honorable 

Cordell  Hull 

Secretary  of  State 

Washington,  D.C. 


R.  v.  Straten 


T he  Secretary  of  State  to  the  Belgian  Ambssador 

Department  of  State 

Washington 
January  30,  1943 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today’s  date 
concerning  the  principles  and  procedures  applicable  to  the  provision  of  aid 
by  the  Government  of  Belgium  to  the  armed  forces  of  the  United  States 
of  America. 

In  reply  I wish  to  inform  you  that  the  Government  of  the  United  States 
agrees  with  the  understanding  of  the  Government  of  Belgium  as  expressed 
in  that  note.  In  accordance  with  the  suggestion  contained  therein,  your  note 
and  this  reply  will  be  regarded  as  placing  on  record  the  understanding  be- 
tween our  two  Governments  in  this  matter. 

This  further  integration  and  stengthening  of  our  common  war  effort  gives 
me  great  satisfaction. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 
Secretary  of  State  of  the 
United  States  of  America 

His  Excellency 

Count  Robert  van  der  Straten-Ponthoz 
Belgian  Ambassador 
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The  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
March  31,  1943 

Excellency: 

I have  the  honor  to  refer  to  the  Department’s  note  of  March  12,  1943 
concerning  an  agreement  between  the  United  States  and  Belgium  relating  to 
the  jurisdiction  of  American  Service  courts  over  members  of  the  armed 
forces  of  the  United  States  in  the  Belgian  Congo. 

It  is  the  desire  of  the  Government  of  the  United  States  that  the  Service 
courts  and  authorities  of  its  military  and  naval  forces  shall,  during  the  con- 
tinuance of  the  present  conflict,  exercise  exclusive  jurisdiction  over  criminal 
offenses  which  may  be  committed  in  the  Belgian  Congo  by  members  of  such 
forces. 

If  cases  arise  in  which  for  special  reasons  the  Service  authorities  of  this 
Government  may  prefer  not  to  exercise  the  above  jurisdiction,  it  is  proposed 
that  in  any  such  case  a written  statement  to  that  effect  shall  be  sent  to  the 
Belgian  Government  through  diplomatic  channels,  in  which  event  it  would  be 
open  to  the  Belgian  authorities  to  assume  jurisdiction. 

Assurance  is  given  that  the  Service  courts  and  authorities  of  the  United 
States  forces  in  the  Belgian  Congo  will  be  willing  and  able  to  try  and  on 
conviction  to  punish  all  criminal  offenses  which  members  of  the  United  States 
forces  may  be  alleged  on  sufficient  evidence  to  have  committed  in  the  Belgian 
Congo,  and  that  the  United  States  authorities  will  be  willing  in  principle 

1 Six  months  after  entry  into  force  for  the  United  States  of  treaty  of  peace  with  Japan 
(3  UST  3169;  TIAS  2490). 
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to  investigate  and  deal  appropriately  with  any  alleged  criminal  offenses  com- 
mitted by  such  forces  in  the  Belgian  Congo  which  may  be  brought  to  their 
attention  by  the  competent  Belgian  authorities  or  which  the  United  States 
authorities  may  find  have  taken  place. 

In  so  far  as  may  be  compatible  with  military  security,  the  Service  author- 
ities of  the  United  States  will  conduct  the  trial  of  any  member  of  the  United 
States  forces  for  an  offense  against  a member  of  the  civilian  population 
promptly  in  open  court  and  within  a reasonable  distance  from  the  place 
where  the  offense  is  alleged  to  have  been  committed  so  that  witnesses  may 
not  be  required  to  travel  great  distances  to  attend  the  trial. 

The  competent  American  authorities  will  be  prepared  to  cooperate  with 
the  authorities  of  the  Belgian  Congo  in  setting  up  a satisfactory  procedure 
for  affording  such  mutual  assistance  as  may  be  required  in  making  investiga- 
tions and  collecting  evidence  with  respect  to  offenses  alleged  to  have  been 
committed  by  members  of  the  armed  forces  of  the  United  States.  As  a gen- 
eral rule  it  would  probably  be  desirable  that  preliminary  action  be  taken 
by  the  authorities  of  the  Belgian  Congo  on  behalf  of  the  American  authorities 
where  the  witnesses  or  other  persons  from  whom  it  is  desired  to  obtain  testi- 
mony are  not  members  of  the  United  States  forces.  In  the  prosecution  in 
the  courts  of  the  Belgian  Congo  of  persons  who  are  not  members  of  the 
United  States  forces  but  where  members  of  such  forces  are  in  any  way  con- 
cerned, the  Sendee  authorities  of  the  United  States  will  be  glad  to  render 
such  assistance  as  is  possible  in  obtaining  testimony  of  members  of  such 
forces  or  in  making  appropriate  investigations. 

It  is  proposed  that  the  foregoing  arrangement  shall  be  in  effect  during 
the  present  war  and  for  a period  of  six  months  thereafter. 

If  the  above  arrangement  is  acceptable  to  the  Belgian  Government,  this 
note  and  the  reply  thereto  accepting  the  provisions  outlined  shall  be  regarded 
as  placing  on  record  the  understanding  between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 

His  Excellency 

Count  Robert  van  der  Straten-Ponthoz 
Belgian  Ambassador 


The  Belgian  Ambassador  to  the  Secretary  of  State 


AMRASSADE  DE  BELGIQUE 

D.  8801 
No.  2689 


Washington,  May  27th,  1943 


Sir: 

I have  the  honor  to  refer  to  Your  Excellency’s  letter  of  March  31st,  con- 
cerning an  agreement  between  the  United  States  and  Belgium  relating  to 
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the  jurisdiction  of  American  Service  courts  over  members  of  the  armed 
forces  of  the  United  States  in  the  Belgian  Congo. 

The  Belgian  Government  assumes  that  in  this  arrangement  the  words 
“criminal  offenses”  include  all  criminal  offenses  within  the  law  of  the  Belgian 
Congo.  My  Government  also  assumes  that  this  arrangement  provides  only 
for  the  punishment  of  criminal  offenses  and  that  all  actions  (actions  civiles) 
involving  the  collection  of  damages  for  injury  which  may  be  caused  by  such 
offenses  will  remain  within  the  province  of  the  courts  of  the  Belgian  Congo. 

If  this  interpretation  meets  with  the  approval  of  Your  Excellency,  the 
Belgian  Government  suggests  that  the  two  points  indicated  above  be  specified 
in  the  arrangement. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

R.  v.  Straten 

The  Honorable 

The  Secretary  of  State 
Department  of  State 
Washington,  D.C. 


The  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
June  23,  1943 

Excellency: 

I have  the  honor  to  refer  to  your  note  no.  2689  of  May  27,  1943  with 
further  reference  to  jurisdiction  of  American  Service  courts  over  members 
of  the  armed  forces  of  the  United  States  in  the  Belgian  Congo. 

The  words  “criminal  offenses”  in  the  proposed  agreement  were  intended 
to  include  all  such  offenses  committed  in  the  Belgian  Congo.  Of  course 
military  courts  of  the  United  States  cannot  apply  the  law  of  the  Belgian 
Congo  as  such.  It  is  assumed  however  that  offenses  under  that  law  would 
also  be  offenses  under  the  law  of  the  United  States.  In  this  connection  it 
may  be  pointed  out  that  courts-martial  of  the  United  States  have  jurisdiction 
over  common  law  offenses  as  will  be  indicated  by  the  following  provisions  of 
the  Articles  of  W ar  ( Act  of  June  4,1920,41  Stat.  787 ) : 

Article  92 : 

“Any  person  subject  to  military  law  who  commits  murder  or  rape  shall 
suffer  death  or  imprisonment  for  life,  as  a court-martial  may  direct;  but 
no  person  shall  be  tried  by  court-martial  for  murder  or  rape  committed  with- 
in the  geographical  limits  of  the  States  of  the  Union  and  the  District  of 
Columbia  in  time  of  peace.” 
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Article  93  states : 

“Any  person  subject  to  military  law  who  commits  manslaughter,  mayhem, 
arson,  burglary,  housebreaking,  robbery,  larceny,  embezzlement,  perjury, 
forgery,  sodomy,  assault  with  intent  to  commit  any  felony,  assault  with  intent 
to  do  bodily  harm  with  a dangerous  weapon,  instrument,  or  other  thing, 
or  assault  with  intent  to  do  bodily  harm,  shall  be  punished  as  a court-martial 
may  direct.” 

Article  96  provides: 

“Though  not  mentioned  in  these  articles,  ail  disorders  and  neglects  to  the 
prejudice  of  good  order  and  military  discipline,  all  conduct  of  a nature  to  bring 
discredit  upon  the  military  service,  and  all  crimes  or  offenses  not  capital,  of 
which  persons  subject  to  military  law  may  be  guilty,  shall  be  taken  cognizance 
of  by  a general  or  special  or  summary  court-martial,  according  to  the  nature 
and  degree  of  the  offense,  and  punished  at  the  discretion  of  such  court.” 

Offenses  against  local  laws  not  specifically  mentioned  in  Articles  92  and 
93  of  the  Articles  of  War  may  be  adequately  punished  under  Article  96  as 
offenses  of  a nature  to  bring  discredit  upon  the  military  service.  It  is  believed 
that  this  matter  is  adequately  covered  by  the  fourth  paragraph  of  my  note 
of  March  31,  1943  which  gives  assurance  that  the  service  courts  and  author- 
ities of  the  United  States  will  be  willing  and  able  to  try  and  punish  all  criminal 
offenses  which  members  of  such  forces  may  commit  in  the  Belgian  Congo. 

The  Belgian  Government  is  correct  in  its  assumption  that  the  proposed 
arrangement  is  intended  to  cover  only  offenses  of  a criminal  nature.  Should 
experience  indicate  the  necessity  of  special  arrangements  concerning  civil 
cases  the  matter  will  then  be  taken  up  with  you.  However,  in  connection  with 
actions  for  damages  on  account  of  injuries  to  persons  or  property  by  members 
of  the  armed  forces  of  the  United  States  in  the  Belgian  Congo  it  may  be 
stated  that  the  military  authorities  of  the  United  States  are  empowered  to 
set  up  military  claims  commissions  to  consider  such  cases  in  foreign  countries. 
Claims  in  amounts  up  to  $5,000  may  be  adjudicated  and  paid  by  the  mili- 
tary authorities.  Claims  in  excess  of  that  amount  may  be  recommended  to 
Congress  for  payment  by  the  Secretaries  of  War  or  Navy.  Should  the  ne- 
cessity be  apparent  such  commission,  will,  no  doubt,  be  provided  for  in  the 
Belgian  Congo. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

Breckinridge  Long 

His  Excellency 

Count  Robert  van  der  Straten-Ponthoz 
Belgian  Ambassador 
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The  Belgian  Ambassador  to  the  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

no63789B  Washington,  August  4th,  1943 

Sir, 

I have  the  honor  to  refer  to  Your  Excellency’s  notes  of  March  31st.  and 
June  23rd.  in  the  matter  of  the  proposed  arrangement  between  the  United 
States  and  Belgium  relating  to  jurisdiction  of  American  Service  Courts  over 
members  of  the  armed  forces  of  the  United  States  in  the  Belgian  Congo. 

I have  been  instructed  to  inform  Your  Excellency  that  the  Belgian  Gov- 
ernment accepts  the  provisions  of  the  proposed  arrangement  such  as  were 
outlined  in  the  abovementioned  notes. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

R.  v.  Straten 

The  Honorable 

The  Secretary  of  State 
Department  of  State 
Washington,  D.C. 


CIVIL  AFFAIRS:  ADMINISTRATION 
AND  JURISDICTION 

Agreement  signed  at  London  May  16,  1944 
Supplemented  by  agreement  of  April  2,  1946  1 
Replaced  by  agreement  of  April  29,  1948  2 

Department  of  State  files 

Memorandum  of  Agreement  Between  the  United  States  of  America 
and  Belgium  Respecting  the  Arrangements  for  Civil  Administra- 
tion and  Jurisdiction  in  Belgian  Territory  Liberated  by  an  Allied 
Expeditionary  Force 

The  discussions  which  have  taken  place  between  the  representatives  of 
the  United  States  of  America  and  Belgium  concerning  the  arrangements 
to  be  made  for  civil  administration  and  jurisdiction  in  Belgian  territory 
liberated  by  an  Allied  Expeditionary  Force  under  an  Allied  Commander 
in  Chief  have  led  to  agreement  upon  the  following  broad  conclusions. 

The  agreed  arrangements  set  out  below  are  intended  to  be  essentially 
temporary  and  practical  and  are  designed  to  facilitate  as  far  as  possible  the 
task  of  the  Commander  in  Chief  and  to  further  our  common  purpose, 
namely,  the  speedy  expulsion  of  the  Germans  from  Belgium  and  the  final 
victory  of  the  Allies  over  Germany. 

1.  In  areas  affected  by  military  operations  it  is  necessary  to  contemplate 
a first  or  military  phase  during  which  the  Commander  in  Chief  of  the 
Expeditionary  Force  on  land  must  de  facto  exercise  supreme  responsibility 
and  authority  to  the  full  extent  necessitated  by  the  military  situation. 

2.  As  soon  as,  and  to  such  extent  as,  in  the  opinion  of  the  Commander 
in  Chief  the  military  situation  permits  the  resumption  by  the  Belgian  Gov- 
ernment of  responsibility  for  the  civil  administration,  he  will  notify  the 
appropriate  representative  of  the  Belgian  Government  accordingly.  The 
Belgian  Government  will  thereupon,  and  to  that  extent,  resume  such  exer- 
cise of  responsibility,  subject  to  such  special  arrangements  as  may  be  required 
in  areas  of  vital  importance  to  the  Allied  forces,  such  as  ports,  lines  of  com- 
munication and  airfields,  and  without  prejudice  to  the  enjoyment  by  the 

1 Post,  p.  615. 

‘ Post,  p.  661. 
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Allied  forces  of  such  other  facilities  as  may  be  necessary  for  the  prosecution 
of  the  war  to  its  final  conclusion. 

3.  a.  During  the  first  phase  the  Commander  in  Chief  will  make  the 
fullest  possible  use  of  the  advice  and  assistance  which  will  be  tendered  to 
him  through  Belgian  liaison  officers,  attached  to  his  staff  for  civil  affairs 
and  included  in  the  personnel  of  a Belgian  Military  Mission  to  be  appointed 
by  the  Belgian  Government.  He  will  also  make  the  fullest  possible  use  of 
loyal  Belgian  local  authorities. 

b.  The  Belgian  liaison  officers  referred  to  in  subparagraph  a above  will, 
so  far  as  possible,  be  employed  as  intermediaries  between  the  Allied  Military 
authorities  and  the  Belgian  local  authorities. 

4.  During  the  first  phase  the  Belgian  Government  will  promulgate  or 
pass  such  legislation  as  in  their  opinion  may  be  required  after  consultation 
with  the  Commander  in  Chief. 

5.  a.  In  order  to  facilitate  the  administration  of  the  territory  during 
the  first  phase  the  Belgian  Government  will  reorganize  or  reestablish  the 
Belgian  administrative  and  judicial  services,  through  whose  cooperation  the 
Commander  in  Chief  can  discharge  his  supreme  responsibility.  For  this 
purpose  the  instructions  of  the  Belgian  Government  will  be  communicated 
through  the  appropriate  members  of  the  Belgian  Military  Mission  referred 
to  in  subparagraph  3 a above  or  the  Auditeur  General,  Haut  Commis- 
saire  a la  Security  dc  1’fitat,  as  the  case  may  be.  However,  the  appropriate 
members  of  the  Belgian  Military  Mission  are  authorized  to  act  on  the  spot 
in  the  event  the  normal  procedure,  as  prescribed  in  the  preceding  sentence, 
is  impracticable  or  impossible. 

b.  The  appointment  of  the  Belgian  administrative  and  judicial  services 
will  be  effected  by  the  competent  Belgian  authorities  in  accordance  with 
Belgian  law.  If  during  the  first  phase  conditions  should  necessitate  appoint- 
ments in  the  Belgian  administrative  or  judicial  sendees,  such  appointments 
will  be  made  after  consultation  with  the  Commander  in  Chief,  who  may 
request  the  Belgian  authorities  to  make  appointments  when  he  considers  it 
necessary. 

6.  a.  Members  of  the  Belgian  armed  forces  serving  in  Belgian  units 
with  the  Allied  Expeditionary  Force  in  Belgian  territory  will  come  under 
the  exclusive  jurisdiction  of  Belgian  courts.  Other  Belgians  who,  at  the 
time  of  entering  Belgium  as  members  of  the  Allied  Expeditionary  Force, 
are  serving  in  conditions  which  render  them  subject  to  Allied  naval,  mili- 
tary or  air  force  law,  will  not  be  regarded  as  members  of  the  Belgian  armed 
forces  for  this  purpose. 

b.  Persons  who  are  subject  to  the  exclusive  jurisdiction  of  the  Belgian 
authorities  in  the  absence  of  Belgian  authorities  may  be  arrested  by  the 
Allied  Military  Police  and  detained  by  them  until  they  can  be  handed  over 
to  competent  Belgian  authorities. 
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7.  In  the  exercise  of  jurisdiction  over  civilians,  the  Belgian  Government 
will  make  the  necessary  arrangements  for  insuring  the  speedy  trial  in  the 
vicinity  by  Belgian  courts  of  such  civilians  as  are  alleged  to  have  committed 
offenses  against  the  persons,  property,  or  security  of  the  Allied  forces  or 
against  such  proclamations  of  the  Commander  in  Chief  as  fall  within  the 
limits  of  the  jurisdiction  which,  during  the  “£tat  de  Siege”  can  be  exercised 
by  Belgian  military  authorities,  without  prejudice  however  to  the  power  of 
the  Commander  in  Chief,  if  military  necessity  requires,  to  bring  to  trial 
before  a military  court  any  person  alleged  to  have  committed  an  offense 
of  this  nature. 

8.  Without  prejudice  to  the  provisions  of  paragraph  15,  Allied  service 
courts  and  authorities  will  have  exclusive  jurisdiction  over  all  members  of 
the  Allied  forces  respectively  and  over  all  persons  of  non-Belgian  nationality 
not  belonging  to  such  forces  who  are  employed  by  or  who  accompany  those 
forces  and  are  subject  to  Allied  naval,  military,  or  air  force  law.  The  question 
of  jurisdiction  over  such  merchant  seamen  of  non-Belgian  nationality  as  are 
not  subject  to  Allied  service  law  will  require  special  consideration  and  should 
form  the  subject  of  a separate  agreement. 

9.  Persons  thus  subject  to  the  exclusive  jurisdiction  of  Allied  service  courts 
and  authorities  may,  however,  be  arrested  by  the  Belgian  police  for  offenses 
against  Belgian  law,  and  detained  until  they  can  be  handed  over  for  disposal 
to  the  appropriate  Allied  service  authority.  A certificate  signed  by  an  Allied 
officer  of  field  rank  or  its  equivalent,  that  the  person  to  whom  it  refers  belongs 
to  one  of  the  classes  mentioned  in  paragraph  8,  shall  be  conclusive.  The 
procedure  for  handing  over  such  persons  is  a matter  for  local  arrangement. 

10.  The  Allied  Commander  in  Chief  and  the  Belgian  authorities  will 
take  the  necessary  steps  to  provide  machinery  for  such  mutual  assistance  as 
may  be  required  in  making  investigations,  collecting  evidence,  and  securing 
the  attendance  of  witnesses  in  relation  to  cases  triable  under  Allied  or  Belgian 
jurisdiction. 

1 1 . There  shall  be  established  by  the  respective  Allies  claims  commissions 
to  examine  and  dispose  of  claims  for  compensation  for  damage  or  injury 
preferred  by  Belgian  civilians  against  the  Allied  forces  exclusive  of  claims 
for  damage  or  injury  resulting  from  enemy  action  or  operations  against  the 
enemy. 

12.  Members  of  the  Allied  forces  and  organizations  and  persons  em- 
ployed by  or  accompanying  those  forces,  and  all  property  belonging  to  them 
or  to  the  Allied  Governments,  shall  be  exempt  from  all  Belgian  taxation 
(including  customs)  except  as  may  be  subsequently  agreed  between  the 
Allied  and  Belgian  Governments.  The  Allied  authorities  will  take  the  neces- 
sary steps  to  insure  that  such  property  is  not  sold  to  the  public  in  Belgium 
except  in  agreement  with  the  Belgian  Government. 
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13.  The  Commander  in  Chief  shall  have  power  to  requisition  civilian 
labor,  billets  and  supplies  and  make  use  of  lands,  buildings,  transportation 
and  other  services  for  the  military  needs  of  his  command.  Requisitions  will 
be  effected  where  possible  through  Belgian  authorities  and  in  accordance 
with  Belgian  law.  For  this  purpose  the  fullest  use  will  be  made  of  Belgian 
liaison  officers  attached  to  the  Staff  of  the  Commander  in  Chief. 

14.  The  immunity  from  Belgian  jurisdiction  and  taxation  resulting  from 
paragraphs  8 and  12  will  extend  to  such  selected  civilian  officials  and  em- 
ployees of  the  Allied  Governments  present  in  Belgium  on  duty  in  furtherance 
of  the  purposes  of  the  Allied  Expeditionary  Force  as  may  from  time  to  time 
be  notified  by  the  Commander  in  Chief  to  the  competent  Belgian  authority. 

15.  Should  circumstances  in  future  be  such  as  to  require  provision  to  be 
made  for  the  exercise  of  jurisdiction  in  civil  matters  over  non-Belgian  mem- 
bers of  the  Allied  forces  present  in  Belgium,  the  Allied  Governments  concerned 
and  the  Belgian  Government  will  consult  together  as  to  the  measures  to  be 
adopted. 

1 6.  Other  questions  arising  as  a result  of  the  liberation  of  Belgian  territory 
by  an  Allied  Expeditionary  Force  (in  particular  questions  relating  to  finance, 
currency,  the  ultimate  disposition  of  booty,  the  custody  of  enemy  property, 
and  the  attribution  of  the  cost  of  maintaining  the  civil  administration  during 
the  first  phase)  which  are  not  dealt  with  in  this  agreement  shall  be  regarded 
as  remaining  open  and  shall  be  dealt  with  by  further  agreement  as  may  be 
required.8 

In  witness  whereof,  this  instrument  has  been  executed  in  duplicate 
as  of  this  16th  day  of  May,  1944,  on  behalf  of  the  parties  hereto  under  the 
respective  authorizations  hereinafter  set  forth. 

Pursuant  to  the  decision  of  the  Belgian  Council  of  Ministers  of  May  9th, 
1 944, 1 hereby  execute  this  instrument  on  behalf  of  the  Kingdom  of  Belgium. 

Hubert  Pierlot 
Prime  Minister  and  Minister  for 
National  Defence 

Pursuant  to  instructions  from  the  Joint  Chiefs  of  Staff,  I hereby  execute 
this  instrument  on  behalf  of  the  United  States  of  America. 

Dwight  D.  Eisenhower 
General,  United  States  Army 


•For  an  agreement  of  Apr.  2,  1946,  supplementing  para.  16,  see  post,  p.  615. 
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Agreement  signed  at  Washington  April  17,  1915,  with  schedule  and 
memorandum  of  interpretation;  exchanges  of  notes  at  Washington 
April  17  and  19  and  May  19, 1945 
Entered  into  force  April  17, 1945 

59  Stat.  1642;  Executive  Agreement  Series  481 

Agreement  Between  the  United  States  of  America  and 
Belgium  Under  Section  3(c)  of  the  Lend-Lease  Act  2 

As  parties  signatory  to  the  United  Nations  Declaration  of  January  1, 
1942, 3 the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Belgium  have  pledged  themselves  to  employ  their  full  resources, 
military  and  economic,  against  those  nations  with  which  they  arc  at  war.  In 
the  agreement  of  June  16,  1942 *  * between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Belgium,  each  contracting  Gov- 
ernment undertook  to  provide  the  other  with  such  articles,  services,  facilities 
and  information  useful  in  the  prosecution  of  their  common  war  undertaking 
as  each  may  be  in  a position  to  supply. 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Belgium  desire  to  insure  the  continuing  provision  of  such  articles,  services, 
facilities  or  information  without  interruption  owing  to  any  uncertainty  as 
to  the  date  when  the  military  resistance  of  the  common  enemy  may  cease; 
and  desire  to  insure  further  that  such  articles,  services,  facilities  or  informa- 
tion as  shall  be  agreed  to  be  furnished  by  the  United  States  for  the  purpose 
of  providing  war  aid  to  the  Government  of  Belgium,  shall  be  disposed  of  and 
transferred,  following  a determination  by  the  President  that  such  aid  is  no 
longer  necessary  to  the  prosecution  of  the  war,  in  an  orderly  manner  which 
will  best  promote  their  mutual  interests. 

For  the  purpose  of  attaining  the  above-stated  objectives,  the  Government 


* See  also  lend-lease  settlement  agreements  of  Sept.  24,  1946  (TIAS  2064,  post,  p.  631) ; 
May  12,  1949  (TIAS  2070,  post,  p.  708) ; Apr.  20,  1950  (1  UST  437;  TIAS  2074) ; and 
Jan.  20  and  Apr.  2,  1 954  (5  UST  647 ; TIAS  2953 ) . 

J 55  Stat.  31. 

* EAS  236,  ante,  vol.  3,  p.  697. 

4 EAS  254,  ante,  p.  571. 
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of  the  United  States  of  America  and  the  Government  of  Belgium  agree  as 
follows : 

Article  I 

All  aid  undertaken  to  be  provided  by  the  United  States  of  America  under 
this  agreement  shall  be  for  Metropolitan  Belgium  and  shall  be  made  avail- 
able under  the  authority  and  subject  to  the  terms  and  conditions  of  the  Act 
of  Congress  of  March  11,  1941, 2 as  amended  and  any  appropriation  acts 
thereunder. 

Article  II 

The  United  States  of  America  will  transfer  or  render  to  the  Government 
of  Belgium  such  of  the  articles  and  services  set  forth  in  the  Schedule  annexed 
hereto  as  the  President  of  the  United  States  of  America  may  authorize  to 
lie  provided  prior  to  a determination  by  the  President  that  such  articles  and 
services  are  no  longer  necessary  to  the  prosecution  of  the  war.  Any  articles 
and  services  set  forth  in  that  Schedule  transferred  or  rendered  to  the  Gov- 
ernment of  Belgium  prior  to  such  determination  shall  be  provided  upon  terms 
the  final  determination  of  which  shall  be  deferred  until  the  extent  of 
lend-lease  aid  provided  by  the  United  States  of  America  and  of  reciprocal 
aid  provided  by  the  Government  of  Belgium  is  known  and  until  the  progress 
of  events  makes  clearer  the  final  terms,  conditions  and  benefits  which  will 
be  in  the  mutual  interests  of  the  United  States  of  America  and  Belgium 
in  accordance  with  the  terms  of  the  agreement  of  June  16,  1942,  and  which 
will  promote  the  establishment  and  maintenance  of  world  peace. 

Article  III 

After  a determination  by  the  President  of  the  United  States  of  America 
that  any  of  the  articles  and  services  set  forth  in  the  Schedule  annexed  hereto 
arc  no  longer  necessary  to  the  prosecution  of  the  war,  the  United  States  of 
America  will  transfer  or  render,  within  such  periods  of  time  as  may  be  au- 
thorized by  law,  and  the  Government  of  Belgium  will  accept,  such  articles 
and  services  as  shall  not  have  been  transferred  or  rendered  to  the  Govern- 
ment of  Belgium  prior  to  said  determination. 

The  Government  of  Belgium  undertakes  to  pay  the  United  States  of  Amer- 
ica in  dollars  for  the  articles  and  services  transferred  or  rendered  under  the 
provisions  of  this  Article  in  accordance  with  the  terms  and  conditions  pre- 
scribed in  the  Schedule  annexed  hereto. 

Article  IV 

Changes  may  be  made  from  time  to  time  in  the  items  set  forth  in  the 
Schedule  annexed  hereto,  by  mutual  agreement  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  Belgium. 

The  Government  of  Belgium  shall  be  released  from  its  obligation  to  accept 
articles  or  services,  under  Article  III  above,  upon  payment  to  the  Govem- 
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ment  of  the  United  States  of  America  of  any  net  losses  to  the  Government 
of  the  United  States  of  America  including  contract  cancellation  charges  re- 
sulting from  the  determination  of  the  Government  of  Belgium  not  to  accept 
such  articles  or  services. 

Delivery  of  any  articles  or  services,  under  the  provisions  of  Article  III 
may  be  withheld  by  the  Government  of  the  United  States  of  America 
without  cost  to  the  Government  of  Belgium  whenever  the  President 
determines  that  such  action  is  in  the  national  interest. 

Article  V 

Any  amount  paid  to  the  Government  of  the  United  States  of  America 
pursuant  to  the  terms  of  this  Agreement  shall  be  deemed  to  be  among  the 
benefits  or  considerations  provided  by  the  government  of  Belgium  pursuant 
to  Article  VI  of  the  agreement  of  June  16,  1942. 

Article  VI 

This  Agreement  shall  take  effect  as  from  this  day’s  date.  It  shall  continue 
in  force  until  a date  to  be  agreed  upon  by  the  two  Governments. 

Signed  and  scaled  at  Washington  this  17th  day  of  April,  1945. 

For  the  Government  of  the  United  States  of  America: 

E.  R.  Stettinius,  Jr.  [seal] 

Secretary  of  State  of  the 
United  States  of  America 

For  the  Government  of  Belgium: 

Gutt 

Former  Minister  of  Finance  of  Belgium 

SlLVERCRUYS 

Ambassador  Extraordinary  and  Plenipotentiary 
of  Belgium  in  Washington 

SCHEDULE 

The  terms  and  conditions  upon  which  the  articles  and  services  listed 
below  arc  to  be  transferred  by  the  United  States  of  America  to  the  Govern- 
ment of  Belgium  after  the  determination  by  the  President  of  the  United 
States  of  America  that  such  aid  is  no  longer  necessary  to  the  prosecution  of 
the  war,  in  accordance  with  Article  III  of  this  Agreement,  are  as  follows: 

A.  Unless  otherwise  provided  by  mutual  agreement,  transfers  of  articles 
to  the  Government  of  Belgium  shall  take  place  immediately  upon  loading 
of  the  articles  on  board  ocean  vessel  in  a United  States  port,  provided,  that 
those  articles  which,  prior  to  the  end  of  the  periods  authorized  by  law, 
shall  have  been  contracted  for  by  the  United  States  Government  and  shall 


[seal] 

[seal] 


Digitized  by  Google 


LEND-LEASE— APRIL  17  AND  19  AND  MAY  19,  1945 


597 


not  have  been  transferred  to  the  Government  of  Belgium  as  above  set  forth, 
shall  be  deemed  to  be  transferred  to  the  Government  of  Belgium  upon  the 
last  day  of  such  periods.  Risk  of  loss  with  respect  to  articles  to  be  trans- 
ferred to  the  Government  of  Belgium  shall  pass  in  accordance  with  the 
customary  practice  of  the  United  States  Government  with  respect  to  trans- 
fers under  the  Act  of  Congress  of  March  11,  1941,  unless  otherwise  provided 
by  mutual  agreement. 

B.  The  amount  which  the  Government  of  Belgium  shall  pay  to  the 
United  States  of  America  for  articles  transferred  under  the  provisions  of 
Article  III  of  this  Agreement  shall  be  the  total  purchase  price,  as  deter- 
mined by  the  President  of  the  United  States  of  America,  and  said  total 
purchase  price  shall  be  the  price  of  the  articles  as  determined  under  para- 
graph 2 hereof  plus  the  additional  costs  (incidental  to  delivery  at  shipside) 
set  forth  in  paragraph  3 hereof. 

1.  In  the  determination  of  the  price  under  paragraph  2 the  following 
definitions  shall  apply : 

(a)  The  term  “contract  price”  means  the  contract  price  f.  o.  b.  point  of 
origin  paid  by  the  United  States  Government  to  the  contractor. 

(b)  The  term  “current  sale  price”  with  respect  to  any  articles  means  the 
market  price  as  of  the  date  of  transfer  to  the  Government  of  Belgium  of 
articles  of  similar  quality  and  in  similar  quantity  as  determined  by  the 
President. 

2.  The  price  of  the  articles  shall  be  determined  as  follows: 

(a)  If  the  articles  transferred  to  the  Government  of  Belgium  are  pro- 
vided out  of  articles  delivered  to  a United  States  Government  agency  pur- 
suant to  an  order  or  contract  determined  by  the  President  to  have  been 
placed  for  some  purpose  other  than  that  of  filling  a requisition  or  request 
filed  by  the  Government  of  Belgium,  the  price  shall  be  the  current  sale 
price. 

(b)  If  the  articles  transferred  to  the  Government  of  Belgium  have  been 
the  subject  of  a contract  or  order  placed  by  a United  States  Government 
agency  for  the  purpose  of  filling  a requisition  or  request  filed  by  the  Govern- 
ment of  Belgium  and  have  been  made  available  by  the  supplier  for  ship- 
ment prior  to  the  day  on  which  the  President  shall  have  determined  that 
such  articles  are  no  longer  necessary  to  the  prosecution  of  the  war,  the 
price  shall  be  the  current  sale  price  or  the  contract  price  less  5 per  cent 
thereof,  whichever  is  lower. 

(c)  If  the  articles  transferred  to  the  Government  of  Belgium  have  been 
the  subject  of  a contract  or  order  placed  by  a United  States  Government 
agency  for  the  purpose  of  filling  a requisition  or  request  filed  by  the  Govern- 
ment of  Belgium  and  have  been  made  available  by  the  supplier  for  shipment 
on  or  after  the  day  on  which  the  President  shall  have  determined  that  such 
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articles  are  no  longer  necessary  to  the  prosecution  of  the  war,  the  price  shall  be 
the  contract  price. 

(d)  For  the  purpose  of  subparagraphs  (b)  and  (c)  above,  the  articles 
shall  be  deemed  to  have  been  made  available  for  shipment  by  the  supplier 
on  the  date  of  issuance  of  the  United  States  Government  Bill  of  Lading 
(inland ) under  which  the  articles  were  shipped. 

3.  The  additional  costs  to  be  added  to  the  price  to  arrive  at  the  total 
purchase  price  shall  be  the  costs  incurred  by  the  United  States  of  America 
for  inland  transportation,  storage  and  other  charges  incidental  to  delivery  of 
the  articles  at  shipside.  The  United  States  of  America  will  inform  the  Gov- 
ernment of  Belgium  from  time  to  time  of  the  amount  of  such  costs  incurred 
and  the  bases  on  which  they  have  been  determined. 

C.  Payment  of  the  total  purchase  price  for  .all  articles  transferred  under 
the  provisions  of  Article  III  of  this  Agreement,  shall  be  made  by  the  Govern- 
ment of  Belgium  on  or  before  July  1 , 1 975. 

1 . Payment  of  the  total  purchase  price  of  any  article  so  transferred  shall 
be  made  in  equal  annual  installments,  the  first  of  which  shall  become  due 
and  payable  on  July  1,  1946,  or  on  the  first  of  July  next  following  the  day 
on  which  such  article  shall  have  been  transferred,  whichever  is  later. 

2.  Nothing  herein  shall  be  construed  to  prevent  the  Government  of 
Belgium  from  anticipating  the  payment  of  any  such  installments  or  any  part 
thereof. 

3.  If  by  agreement  of  the  United  States  of  America  and  the  Government 
of  Belgium  it  is  determined  that,  because  of  extraordinary  and  adverse  eco- 
nomic conditions  arising  during  the  course  of  payment,  the  payment  of  a 
due  installment  would  not  be  in  the  joint  interest  of  the  United  States  of 
America  and  the  Government  of  Belgium,  payment  may  be  postponed  for 
an  agreed  upon  period. 

D.  Interest  on  the  unpaid  balances  of  the  total  purchase  price  determined 
under  Section  B above  for  any  article  so  transferred,  shall  be  paid  by  the 
Government  of  Belgium  at  the  fixed  rate  of  two  and  three-eighths  percent 
per  annum,  accruing  from  the  first  day  of  July,  1946  or  from  the  first  day 
of  July  next  following  the  day  on  which  such  article  shall  have  been  trans- 
ferred, whichever  is  later.  Interest  shall  be  payable  annually,  the  first  payment 
to  be  made  on  the  first  day  of  July  next  following  the  first  day  of  July  on  which 
such  interest  began  to  accrue. 

E.  The  Government  of  Belgium  shall  pay  to  the  United  States  of  America 
the  cost  of  the  services  listed  in  this  schedule  to  the  extent  that  such  serv  ices 
shall  be  rendered  to  the  Government  of  Belgium  following  the  determination 
by  the  President  that  such  services  are  no  longer  necessary  to  the  prosecution 
of  the  war.  The  cost  of  such  services,  so  rendered,  shall  be  determined  by 
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the  President  of  the  United  States  of  America  and  shall  be  paid  by  the 
Government  of  Belgium  in  accordance  with  the  same  terms  as  provided 
for  the  payment  of  the  total  purchase  price  of  the  articles  provided  hereunder, 
as  set  forth  in  Section  C above.  Interest  shall  be  paid  on  the  unpaid  balances 
of  the  cost  of  such  services  in  accordance  with  the  terms  of  Section  D hereof. 

F.  The  total  purchase  price  value  of  all  the  articles  and  services  in  this 
Schedule  1 shall  not  exceed  $325,200,000.  Such  articles  and  services  and  their 
estimated  cost  to  the  Government  of  the  United  States  of  America  are  as 
follows : 


Raw  materials 
Food 

Petroleum 

Agricultural  supplies 

Clothing,  footwear  and  shoe  repair  materials 
Medical  supplies 

Short  life  equipment  for  industrial  and  transport  facilities  used 
in  war  production 
Prisoner  of  war  supplies 
Freight  charges  on  United  States  vessels 


$90, 000,  000 
75,  000,  000 
14,  000,  000 
18, 000,  000 
5,  000,  000 
1,500,  000 

77, 000,  000 
2,  500,  000 
42,  200,  000 


Total 


$325, 200, 000 


MEMORANDUM  OF  INTERPRETATION  WITH  RESPECT  TO  THE  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES  OF  AMERICA  AND  BELGIUM  UNDER  SECTION 
3(c)  OF  THE  LEND-LEASE  ACT 

The  Government  of  the  United  States  of  America  directs  the  attention 
of  the  Government  of  Belgium  to  the  proposed  agreement  under  Section  3 
(c)  of  the  Lend-Lease  Act  and  in  particular  to  Article  IV  thereof.  Under 
Article  IV  this  Government  will  review,  from  time  to  time,  and  particularly 
at  the  conclusion  of  hostilities  in  Europe,  as  determined  by  the  President, 
articles  and  services  set  forth  in  the  Schedule  annexed  to  the  Agreement 
in  order  to  determine  whether  the  delivery  of  such  articles  or  services  should 
be  withheld  in  the  national  interest  of  the  United  States.  The  reservation 
made  by  this  Government  in  Article  IV  to  withhold  delivery  of  articles  and 
services  “whenever  the  President  determines  that  such  action  is  in  the  national 
interest”  constitutes  a broad  power  to  cancel  or  revoke  procurement  pro- 
grams or  contracts.  It  is  not  possible  to  predict  with  precision  what  occasions 
or  circumstances  may  arise  in  the  future  which  may  require  this  Government 
to  withhold  delivery.  Actual  delivery  will  always  be  subject  to  the  develop- 
ment of  the  military  situation,  and  the  changing  demands  of  strategy,  as 
well  as  to  economic  and  financial  factors  which  afTcct  the  national  interest 
of  this  Government. 

The  Government  of  the  United  States  of  America  expects  that  all  articles 
and  services  transferred  to  the  Government  of  Belgium  on  or  before  Febru- 
ary 28,  1945,  pursuant  to  the  exchange  of  notes  between  the  Foreign  Eco- 
nomic Administration  and  the  Belgian  Ambassador  to  the  United  States  on 
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October  20  and  October  25,  1944,®  will  be  paid  for  in  United  States 
dollars  in  accordance  with  the  terms  of  those  notes  and  any  articles  and  serv- 
ices requisitioned  in  accordance  with  the  provisions  of  those  notes  but  trans- 
ferred after  February  28,  1945  will  be  regarded,  if  appropriate,  as  deliveries 
under  the  Schedule  annexed  to  the  Agreement. 

The  Government  of  the  United  States  of  America  further  wishes  to  point 
out  that,  in  view  of  the  existing  economic  and  governmental  relationships 
and  arrangements  between  the  Government  of  Belgium  and  the  Grand 
Duchy  of  Luxembourg,  and  the  fact  that  the  Government  of  Belgium  and 
the  Grand  Duchy  of  Luxembourg  are  employing  their  resources  together 
in  the  prosecution  of  the  war  against  the  common  enemy,  it  is  understood 
that  some  of  the  articles,  or  an  appropriate  portion  thereof,  delivered  under 
this  Agreement  are  required  for  use  or  consumption  within  the  Grand  Duchy 
of  Luxembourg,  and  that  the  Government  of  Belgium  and  the  Grand  Duchy 
of  Luxembourg  will  make  such  arrangements  between  them  as  may  be  needed 
to  effectuate  such  use  or  consumption  within  the  Grand  Duchy  of  Luxem- 
bourg. The  Government  of  the  United  States  of  America  therefore  consents 
to  the  transfer  by  the  Government  of  Belgium  of  such  articles,  or  an  appro- 
priate portion  thereof,  to  the  Grand  Duchy  of  Luxembourg. 

It  Is  further  understood  that  the  Government  of  Belgium  will  be  obli- 
gated to  pay  currently  for  civilian  supplies  furnished  by  the  combined  military 

authorities  under  “Plan  A”  or  “Plan  A”  as  modified.  Pavment  will  be  made 

/ 

in  accordance  with  the  arrangements  to  be  made  with  the  governments 
which  have  furnished  the  supplies,  and  in  United  States  dollars  to  the  extent 
determined  under  such  arrangements. 

It  is,  of  course,  understood  that  in  the  implementation  of  the  provisions 
of  any  lend-lease  agreement  with  the  Government  of  Belgium,  the  Govern- 
ment of  the  United  States  of  America  will  act  in  accordance  with  its  Con- 
stitutional procedures. 

E.  R.  Stettinius,  Jr. 

Department  of  State 

Washington , April  17,  1945 


Exchanges  of  Notes 

The  Belgian  Ambassador  to  the  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

Washington,  April  17,  1945 

Sir: 

Several  questions  of  interpretation  have  arisen  with  respect  to  the  language 
of  the  Agreement  between  our  two  Governments  under  Section  3 (c)  of 

8 Not  printed  here. 
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the  Lend  Lease  Act.  I believe  it  will  be  helpful  to  indicate  the  understanding 
which  my  Government  now  has  with  respect  to  these  questions  and  I would 
appreciate  an  expression  from  you  as  to  whether  or  not  these  understandings 
are  correct. 

1.  It  is  the  understanding  of  my  Government  that  the  Agreement  does 
not  apply  to  arms  and  munitions,  and  that  arms  and  munitions  now  or 
hereafter  provided  to  my  Government  will  be  supplied,  on  a straight  lend 
lease  basis,  under  the  Agreement  of  June  16,  1942  between  our  two 
Governments  on  the  principles  applying  to  mutual  aid. 

2.  We  understand  that  in  general  it  is  not  the  intention  of  the  United 
States  Government  to  exercise  its  right  under  Article  V of  the  Agreement 
between  our  two  Governments  dated  June  16,  1942  to  recapture  any 
articles  for  which  the  Government  of  Belgium  has  paid  or  is  to  pay  the 
United  States  Government.  If,  however,  the  United  States  Government 
should  exercise  this  right  with  respect  to  any  such  articles,  appropriate 
arrangements  will  be  made  for  repayment  to  the  Government  of  Belgium. 

3.  With  reference  to  the  last  paragraph  of  Article  III  of  the  Agreement 
under  Section  3 (c)  of  the  Lend  Lease  Act,  it  is  the  understanding  of  my 
Government  that  no  articles  or  services  will  be  transferred  or  rendered 
to  my  Government  under  that  Article  unless  they  have  been  requisitioned 
by  my  Government. 

4.  In  the  first  paragraph  of  Article  IV  of  the  Agreement  under  Section 
3 (c)  of  the  Lend  Lease  Act,  it  is  stated  that  changes  may  be  made  from 
time  to  time  in  the  items  set  forth  in  the  Schedule  annexed  thereto,  by 
mutual  agreement  between  the  United  States  of  America  and  the  Govern- 
ment of  Belgium.  It  is  our  understanding  that  this  language  means  that  not 
only  the  items  but  also  the  values  expressed  for  each  item  in  the  Schedule 
and  the  total  value  expressed  for  the  whole  Schedule,  may  be  modified  by 
mutual  agreement. 

5.  With  regard  generally  to  the  provisions  of  the  Agreement  under 
Section  3 (c)  of  the  Lend  Lease  Act  with  reference  to  risk  of  loss  and 
transfer,  as  expressed  in  Section  A of  the  Schedule  annexed  to  the  Agree- 
ment, it  is  my  understanding  that  a suitable  opportunity  will  be  given  to 
representatives  of  my  Government,  in  accordance  with  the  general  pro- 
cedures of  your  Government,  to  inspect  articles  proposed  to  be  transferred 
before  their  transfer. 

6.  With  reference  to  the  provision  of  the  Schedule  annexed  to  the 
Agreement  under  Section  3 ( c ) of  the  Lend  Lease  Act  that  risk  of  loss  shall 
pass  in  accordance  with  the  customary  practice  of  the  United  States  Gov- 
ernment with  respect  to  transfers  under  the  Act  of  Congress  of  March  1 1 , 
1941,  it  is  the  understanding  of  my  Government  that  under  the  practice 
referred  to  risk  of  loss  usually  passes  when  the  articles  leave  the  possession 
of  the  supplier  or  are  withdrawn  from  United  States  Government  stock. 
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7.  With  reference  to  the  provision  of  Section  A of  the  Schedule  annexed 
to  the  Agreement  under  Section  3 (c)  of  the  Lend  Lease  Act  that  “those 
articles  which,  prior  to  the  end  of  the  periods  authorized  by  law,  shall  have 
been  contracted  for  bv  the  United  States  Government  and  shall  not  have 
been  transferred  to  the  Government  of  Belgium  as  above  set  forth,  shall  be 
deemed  to  be  transferred  to  the  Government  of  Belgium  upon  the  last  day 
of  such  periods”,  it  is  the  understanding  of  my  Government  that  the  term 
“periods”  refers  to  the  period  as  now  provided  for  by  the  last  clause  of 
section  3 (c)  of  the  Lend  Lease  Act,  or  as  such  period  may  hereafter  be 
extended  by  amendment  of  that  Act,  during  which  the  powers  conferred 
by  or  pursuant  to  Section  3 (a)  of  that  Act  may  be  exercised  to  the  extent 
necessary  to  carry  out  a contract  or  agreement  made  under  Section  3 (c) 
of  that  Act. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

SlLVERCRUYS 
Belgian  Ambassador 

The  Honorable  Edward  R.  Stettinius,  Jr. 

Secretary  of  State 

Washington,  D.C. 


The  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 

April  17,  1945 

My  dear  Mr.  Ambassador: 

In  reply  to  your  letter  of  today’s  date  outlining  your  Government’s  under- 
standing of  seven  questions  which  have  arisen  with  respect  to  the  language 
of  the  Agreement  between  our  two  Governments  under  Section  3 ( c ) of  the 
Lend-Lease  Act,  I am  pleased  to  state  that  the  understanding  of  your  Gov- 
ernment coincides  with  the  views  held  by  the  Government  of  the  United 
States  in  respect  to  these  matters. 

Sincerely  yours, 

E.  R.  Stettinius,  Jr. 

His  Excellency 

J 

Baron  Robert  Silvercruys 
Belgian  Ambassador 
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The  Secretary  of  State  to  the  Belgian  Ambassador 


Department  of  State 

Washington 
April  17,  1945 


My  dear  Mr.  Ambassador: 

In  the  Memorandum  of  Interpretation  accompanying  the  Agreement 
under  Section  3 (c)  of  the  Lend-Lease  Act  which  was  signed  by  our  Gov- 
ernments today,  there  is  set  forth  the  understanding  of  my  Government  that 
some  of  the  articles  to  be  delivered  under  the  Agreement  will  be  required 
for  use  or  consumption  within  the  Grand  Duchy  of  Luxembourg  and  that 
the  Government  of  Belgium  and  the  Government  of  the  Grand  Duchy  of 
Luxembourg  will  make  the  necessary  arrangements  to  effectuate  such  use 
or  consumption  within  the  Grand  Duchy  of  Luxembourg. 

You  will  understand  that  if  my  Government  should  not  be  able  to  con- 
clude arrangements  with  the  Grand  Duchy  of  Luxembourg  required  by 
the  Lend-Lease  Act,  my  Government’s  consent  to  future  retransfers  to  the 
Grand  Duchy  of  Luxembourg,  as  expressed  in  the  Memorandum 
accompanying  the  3 (c)  Agreement,  will  have  to  be  qualified  or  revoked. 

Sincerely  yours, 


E.  R.  Stettinius,  Jr. 


His  Excellency 

Baron  Robert  Silvercruys 
Belgian  Ambassador 


The  Belgian  Ambassador 

AMBASSADE  DE  BELGIQUE 

No.  2309 
Dos.  S492/9 


to  the  Secretary  of  State 
Washington,  April  19th,  1945 


My  dear  Mr.  Secretary: 

With  reference  to  the  Schedule  attached  to  the  Agreement  between  the 
United  States  of  America  and  Belgium,  under  Section  3 (c)  of  the  Lend- 
Lease  Act,  I note  that  the  amount  of  $42,000,000.00  has  been  set  for  freight 
charges  on  American  vessels. 

After  discussion  of  this  matter  with  the  experts  of  the  “Mission  Econo- 
mique  Beige”,  I feel  that  due  to  the  fact  that  an  important  part  of  the 
supplies  from  United  States  to  Belgium  will  be  shipped  on  vessels  that  arc 
not  under  American  Registry,  the  amount  of  $42,000,000.  seems  far  in 
excess  of  the  freight  payments  which  could  possibly  be  made  for  transport 
on  American  ocean  vessels. 
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Under  Article  IV  of  said  Agreement,  changes  may  be  made  from  time 
to  time  in  the  items  set  forth  in  the  Schedule  annexed  thereto.  However,  in 
connection  with  the  conclusion  of  the  Agreement,  I should  like  to  state, 
for  the  record,  that  if  in  the  near  future  the  estimate  of  the  experts  of  the 
“Mission  Economique  Beige”  proves  to  be  correct,  I will  request  a transfer 
of  part  of  this  amount  to  other  items  of  the  schedule. 

Sincerely  yours, 

The  Belgian  Ambassador 

SlLVERCRUYS 

The  Honorable  E.  Stettinius 
Secretary  of  State 

Washington,  D.C. 


The  Belgian  Ambassador  to  the  Secretary  of  State 

AMBASSADE  DB  BELGIQUE 

no.8237o9  Washington,  April  19th,  1945 

My  dear  Mr.  Secretary, 

With  respect  to  paragraph  B of  the  Schedule  attached  to  the  Agreement 
between  the  United  States  of  America  and  Belgium,  under  Section  3 (c) 
of  the  Lend-Lease  Act,  I wish  to  state  that  my  Government  has  accepted 
the  provisions  concerning  the  determination  of  the  price,  subject  to  the 
condition  that  in  case  a different  manner  of  determination  should  be  set 
forth  in  a similar  Agreement  between  the  United  States  of  America  and 
another  country,  my  Government  would  expect  to  obtain  the  benefit  of 
the  provisions  relating  to  price  determination  as  embodied  in  such  an  Agree- 
ment. I should  be  grateful  if  you  would  kindly  confirm  that  this  is  also  the 
understanding  of  your  Government. 

Sincerely  yours, 

The  Belgian  Ambassador 

SlLVERCRUYS 

The  Honorable  E.  Stettinius 
Secretary  of  State 

Washington,  D.C. 


The  Secretary  of  State  to  the  Belgian  Ambassador 


Department  of  State 

Washington 
May  19,  1945 

My  dear  Mr.  Ambassador  : 

I acknowledge  the  receipt  of  your  letter  of  April  1 9,  1 945  in  which  you 
state  that  in  respect  to  the  price  arrangements  contained  in  paragraph  B of 
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the  Schedule  attached  to  the  Lend-Lease  Agreement  of  April  17,  1945  be- 
tween the  United  States  and  Belgium,  your  Government  would  expect  to 
obtain  the  benefit  of  comparable  price  provisions  contained  in  a similar 
Agreement  between  the  United  States  and  any  other  country. 

The  Government  of  the  United  States  has  the  intention  of  treating  each 
country  in  its  individual  relationship  with  the  United  States  fairly  and 
equitably  in  all  matters  pertaining  to  lend-lcase  and  the  general  procurement 
of  supplies  in  the  United  States.  However,  the  United  States  docs  not  con- 
sider it  necessary  that  comparable  arrangements  in  similar  agreements  be- 
tween the  United  States  and  any  other  country  should  contain  identical  or 
equally  favorable  provisions.  It  is  sufficient  that  the  individual  lend-lease 
arrangements  established  between  the  United  States  and  each  country  shall 
be  reasonable.  The  relatively  temporary'  character  of  lend-lease,  the  numerous 
and  dissimilar  factors  involved  in  the  lend-lease  relationships  of  the  United 
States  and  the  rapidly  changing  war  situation  compel  this  Government  to 
retain  freedom  of  action  in  negotiating  individual  lend-lease  agreements. 

Sincerely  yours, 

Joseph  C.  Grew 
Acting  Secretary 

His  Excellency 

Baron  Robert  Silvercruys 
Belgian  Ambassador 
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The  Belgian  Ambassador  to  the  Secretary  of  State 


AMBASSADE  DE  BELGIQUE 

Washington,  April  17,  1945 


Sir: 

In  the  United  Nations  declaration  of  January  1,  1942, 2 the  contracting 
governments  pledged  themselves  to  employ  their  full  resources,  military  and 
economic,  against  those  nations  with  which  they  are  at  war;  and  in  the 
Agreement  of  June  16,  1942, 3 each  contracting  government  undertook  to 
provide  the  other  with  such  articles,  services,  facilities  or  information  useful 
in  the  prosecution  of  their  common  war  undertaking  as  each  may  be  in  a 
position  to  supply.  It  is  further  the  understanding  of  the  Government  of 
Belgium  that  the  general  principle  to  be  followed  in  providing  mutual  aid 
as  set  forth  in  the  said  Agreement  of  June  16,  1942,  is  that  the  war  pro- 
duction and  the  war  resources  of  both  Nations  should  be  used  by  the  armed 
forces  of  each  and  of  the  other  United  Nations  in  ways  which  most  effec- 
tively utilize  the  available  materials,  manpower,  production  facilities  and 
shipping  space. 

With  a view,  therefore,  to  supplementing  Article  II  and  Article  VI  of 
the  Agreement  of  June  16,  1942,  between  our  two  Governments  for  the 
provision  of  reciprocal  aid,  I have  the  honor  to  set  forth  the  understanding 
of  the  Government  of  Belgium  of  the  principles  and  procedures  applicable 
to  the  provision  of  aid  by  the  Government  of  Belgium  to  the  armed  forces 
of  the  United  States  and  the  manner  in  which  such  aid  will  be  correlated 
with  the  maintenance  of  such  forces  bv  the  United  States  Government. 


1 See  also  lend-lease  settlement  agreements  of  Sept.  24,  1946  (TIAS  2064,  post,  p.  631) ; 
May  12,  1949  (TIAS  2070,  post,  p.  708) ; Apr.  20,  1950  (1  UST  437;  TIAS  2074) ; and 
Jan.  20  and  Apr.  2,  1954  (5  UST  647 ; TIAS  2953). 

* EAS  236,  ante,  vol.  3,  p.  697. 
a EAS  254,  ante,  p.  571. 
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1.  The  Government  of  Belgium,  retaining  the  right  of  final  decision  in 
each  case  in  the  light  of  its  own  potentialities  and  responsibilities,  will  pro- 
vide the  United  States  or  its  armed  forces  with  the  following  types  of 
assistance  as  reciprocal  aid  when  and  to  the  extent  that  it  is  found  that  they 
can  mast  effectively  be  procured  in  Belgium  or  the  Belgian  Congo : 

(a)  Military  equipment,  munitions  and  military  and  naval  stores; 

(b)  Other  supplies,  materials,  facilities,  services  and  information  for 
the  United  States  forces  including  payment  of  those  civil  claims  against 
the  United  States  and  its  armed  forces,  employees  and  officers  that  shall  be 
mutually  agreed  upon  by  the  two  Governments  as  a proper  charge  against 
the  Belgian  Government,  but  not  including  the  pay  and  allowances  of  United 
[States]  forces,  the  wages  and  salaries  of  civilian  officials  of  the  United  States 
Government  and  the  administrative  expenses  of  United  States  missions; 

(c)  Supplies,  materials  and  services  needed  in  the  construction  of  mili- 
tary projects,  tasks  and  similar  capital  works  required  for  the  common  war 
effort  in  Belgium  or  the  Belgian  Congo,  except  for  the  wages  and  salaries  of 
United  States  citizens; 

(d)  Supplies,  materials  and  services  needed  in  the  construction  of  such 
military  projects,  tasks  and  capital  works  in  territory  other  than  Belgium  or 
the  Belgian  Congo  or  territory  of  the  United  States  to  the  extent  that  Belgium 
or  the  Belgian  Congo  is  a more  practicable  source  of  supply  than  the  United 
States  or  another  of  the  United  Nations; 

(e)  Such  other  supplies,  materials,  facilities,  services  and  information 
as  may  be  agreed  upon  as  necessary  in  the  prosecution  of  the  war. 

2.  The  practical  application  of  the  principles  formulated  in  this  note, 
including  the  procedure  by  which  requests  for  aid  arc  made  and  acted  upon, 
shall  be  worked  out  as  occasion  may  require  by  agreement  between  the  two 
governments,  acting  when  possible  through  their  appropriate  military  or 
civilian  administrative  authorities.  Requests  by  the  United  States  Govern- 
ment for  such  aid  will  be  presented  by  duly  authorized  authorities  of  the 
United  States  to  official  agencies  of  the  Belgian  Government  which  will  be 
designated  or  established  by  the  Government  of  Belgium  for  the  purpose  of 
facilitating  the  provision  of  reciprocal  aid. 

3.  It  is  the  understanding  of  the  Government  of  Belgium  that  all  such 
aid,  as  well  as  other  aid,  including  information  received  under  Article  VI 
of  the  Agreement  of  June  16,  1942,  accepted  by  the  President  of  the  United 
States  or  his  authorized  representatives  from  the  Government  of  Belgium 
will  be  received  as  a benefit  to  the  United  States  under  the  Act  of  March 
11,  1941. 4 Insofar  as  circumstances  will  permit,  appropriate  record  of  aid 
received  under  this  arrangement,  except  for  miscellaneous  facilities  and 
services,  will  be  kept  by  each  Government. 


4 55  Stat.  31. 
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4.  In  order  to  facilitate  the  procurement  in  Belgian  metropolitan  terri- 
tory of  supplies,  materials,  facilities,  information  and  services  described  in 
Section  1 , by  permitting  their  direct  purchase  rather  than  their  procurement 
by  the  method  contemplated  in  Section  2,  during  the  period  of  military 
operations  and  until  such  time  as  the  official  agencies  of  the  Belgian  Govern- 
ment are  able  to  provide  such  reciprocal  aid  in  the  manner  contemplated 
in  Section  2,  the  Government  of  Belgium  agreed  to  make  available  to  desig- 
nated officers  of  the  United  States  Government  such  Belgian  franc  currency 
or  credits  as  may  be  needed  for  the  purpose.  The  necessary  arrangements 
will  be  made  by  the  appropriate  authorities  of  the  two  governments. 

If  the  Government  of  the  United  States  concurs  in  the  foregoing,  I would 
suggest  that  the  present  note  and  your  reply  to  that  effect  be  regarded  as 
placing  on  record  the  understanding  of  our  two  governments  in  this  matter 
and  as  superseding  the  exchange  of  notes  of  January  30,  1943  8 on  his  sub- 
ject, and  that  for  clarity  and  convenience  of  administration  the  present  note 
and  your  reply  be  made  retroactive  to  June  16,  1942,  the  date  of  the 
Agreement  of  the  two  Governments  on  the  principles  of  mutual  aid. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

SlLVERCRUYS 
Belgian  Ambassador 

The  Honorable  Edward  R.  Stettinius,  Jr. 

Secretary  of  State 

Washington,  D.C. 

T he  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
April  17, 1945 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today’s  date 
concerning  the  principles  and  procedures  applicable  to  the  provision  of  aid 
by  the  Government  of  Belgium  to  the  United  States  of  America  or  its  forces. 

In  reply  I wish  to  inform  you  that  the  Government  of  the  United  States 
agrees  with  the  understanding  of  the  Government  of  Belgium  as  expressed 
in  that  note.  It  is  also  agreed  that  the  exchange  of  notes  of  January  30,  1943 
on  this  subject  is  hereby  superseded  by  your  present  note  and  this  reply,  both 
of  which  in  accordance  with  the  suggestion  contained  in  your  present  note, 

* EAS  313,  ante,  p.  582. 
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will  be  regarded  as  placing  on  record  the  understanding  between  our  two 
Governments  in  this  matter. 

This  further  integration  and  strengthening  of  our  common  war  effort 
gives  me  great  satisfaction. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 


His  Excellency 

Baron  Robert  Silvercruys 
Belgian  Ambassador 


E.  R.  Stettinius,  Jr. 

Secretary  of  State 


The  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
April  17, 1945 

My  dear  Mr.  Ambassador  : 

You  will  recall  that  on  January  30,  1943  Dean  Acheson,  Assistant  Secre- 
tary of  State,  addressed  a letter  to  the  Belgian  Ambassador a with  respect  to 
the  receipt  by  this  Government  as  reciprocal  aid  of  articles  previously  pur- 
chased abroad  and  imported  into  Belgian  territory.  In  that  letter  Mr.  Acheson 
stated  that  this  Government  docs  not  expect  the  Belgian  Government  or  the 
authorities  in  the  Belgian  Congo  to  furnish  such  articles  to  American  forces 
as  reciprocal  aid  and  that,  if  such  articles  were  furnished  as  reciprocal  aid 
in  emergency  situations,  this  Government  would  lie  entirely  agreeable  to  the 
principle  that  they  should  be  replaced  from  the  United  States  as  soon  as 
possible.  Mr.  Acheson  further  stated  that  American  forces  would  not  request 
or  accept  as  reciprocal  aid  any  such  articles,  the  replacement  of  which  was 
regarded  by  the  Belgian  Government  as  desirable,  with  specific  authori- 
zation in  each  case  from  the  War  Department. 

The  exigencies  of  war  have  made  strict  compliance  with  this  procedure 
impractical,  and  your  Government  has  furnished  such  articles  to  this  Gov- 
ernment and  its  armed  forces  without  compliance  with  this  procedure.  The 
quantity  and  value  of  the  articles  so  furnished  are  not  yet  known  and  it  is 
anticipated  that  considerable  time  may  be  required  before  mutual  agreement 
can  be  reached  as  to  the  exact  value  of  the  articles  to  be  replaced  under  the 
terms  of  Mr.  Acheson’s  letter. 

At  the  time  of  Mr.  Acheson’s  letter  no  non-military  supplies  were  being 
provided  by  my  Government  to  your  Government  as  straight  lend-lease. 
Now,  however,  our  two  Governments  have  concluded  an  agreement  under 
Section  3 (c)  of  the  Lend-Lease  Act,  under  which  this  Government  will 


4 Not  printed. 
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furnish  non-military  supplies  as  straight  lend-lease  aid  to  your  Government 
to  the  extent  provided  therein. 

I should  therefore  like  to  propose  that  the  obligation  in  Mr.  Achcson's 
letter  to  replace  articles  provided  as  reciprocal  aid  which  have  previously- 
been  purchased  abroad  and  imported  into  Belgian  territory  should  not  apply 
to  articles  hereafter  made  available  to  this  Government  as  reciprocal  aid. 

With  respect  to  such  articles  transferred  as  reciprocal  aid  by  the  Govern- 
ment of  Belgium  to  the  United  States  or  its  armed  forces  prior  to  the  date 
of  the  signing  of  the  Agreement  under  Section  3 (c)  of  the  Lend-Lease  Act, 
I should  like  to  propose  that  final  action  with  respect  to  replacement  be  de- 
ferred until  the  final  determination  of  the  terms  and  conditions  upon  which 
mutual  aid  has  been  provided  and  received  by  the  two  Governments  in  ac- 
cordance with  the  terms  of  the  Agreement  of  June  16,  1942  with  respect  to 
the  principles  applying  to  mutual  aid.  At  the  time  such  a final  determination 
is  reached,  and  the  full  extent  of  the  aid  furnished  by  the  United  States  and 
the  reciprocal  aid  furnished  by  the  Government  of  Belgium  becomes  known, 
the  United  States  will  make  such  replacement  in  accordance  with  the  princi- 
ples expressed  in  Mr.  Acheson’s  letter  to  any  extent  then  mutually  agreed 
upon  between  the  two  Governments  as  just  and  equitable. 

Sincerely  yours, 

E.  R.  Stettinius,  Jr. 

HLs  Excellency 

Baron  Robert  Silvercruys 
Belgian  Ambassador 


T he  Belgian  A mbassador  to  the  Secretary  of  State 


A MBA  SS  A DIO  DE  BELGIQUE 


D.  8492/9 
No.  2368 


Washington,  April  19, 1945 


My  dear  Mr.  Secretary: 

I have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  April 
17th,  1945,  forwarding  certain  proposals  made  with  reference  to  the  com- 
mitments taken  by  the  United  States  Government  and  embodied  in  Mr.  Dean 
Acheson’s  letter  of  January  30th,  1943. 

As  you  will  recall,  at  that  time  the  Belgian  Congo  was  the  only  territory 
under  Belgian  jurisdiction  where  reciprocal  aid  could  be  made  effective. 
The  terms  of  Mr.  Acheson’s  letter  refer  accurately  to  the  situation  prevailing 
in  the  Belgian  Colony,  where  almost  every  manufactured  article  was  pur- 
chased abroad  and  imported  with  considerable  difficulty.  It  was  not  con- 
sidered desirable  that  American  forces  should  procure  such  articles  without 
a reasonable  assurance  being  given  that  they  would  be  replaced. 

Quite  different  is  the  situation  in  the  highly  industrialized  Belgian  metro- 
politan territory,  which  is  largely  dependent  on  imports  of  raw  materials  and 
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where  procurement  from  the  almost  depleted  stocks  of  locally  produced  goods 
would  generally  necessitate  their  replacement  by  importation  of  the  raw 
materials  needed  in  their  manufacture. 

In  order  to  deal  with  this  possibility,  which  in  our  view  amounts  to  the 
extension  of  aid  not  within  the  scope  of  the  Reciprocal  Aid  Agreement  be- 
tween Belgium  and  the  United  States,  negotiations  were  undertaken  in  Wash- 
ington between  the  Department  of  State  and  the  Belgian  Embassy.  On 
October  16th,  1944  a draft  amendment  to  the  letter  of  the  Belgian  Ambas- 
sador dated  January  30th,  1943  was  submitted  by  the  Department  of  State 
to  the  Belgian  Embassy.  Paragraph  III,  which  was  tentatively  agreed  upon  at 
that  time,  expressed  in  the  following  terms  the  intentions  of  the  two  interested 
parties  concerning  the  special  situation  likely  to  arise  in  Belgium. 

“In  view  of  the  shortages  prevailing  in  Belgium,  the  Government  of  Bel- 
gium regrets  that  it  will  not  be  in  a position  to  provide  as  reciprocal  aid 
under  Section  1 any  supplies  or  materials  (except  for  component  parts  or 
component  materials)  which  require  current  replacement  by  purchases  in- 
volving the  use  of  foreign  exchange  from  sources  outside  of  Belgium  or  the 
Belgian  Congo.  The  Government  of  Belgium,  therefore,  requests  assurances 
that  the  Government  of  the  United  States  will  undertake  at  its  option  either 
to  replace  or  to  refund  in  dollars  the  cost  of  any  such  supplies  or  materials 
which  have  been  either  requisitioned  in  the  manner  contemplated  in  Section 
2,  or  purchased  with  the  currency  made  available  under  the  terms  of  Section 
4,  wherever  the  quantity  involved  Is  appreciable  from  the  point  of  view  of 
the  dollar  exchange  required  for  replacements.” 

Although  no  formal  agreement  was  ever  concluded  on  this  subject,  the 
Belgian  authorities  in  charge  of  Reverse  Lend-Lease  Administration  operated 
on  the  assumption  that  such  was  the  understanding  and  furnished  to  the  Al- 
lied Armies  supplies,  the  replacement  of  which  would  call  for  imports  from 
abroad. 

While  accepting  your  proposal  that  final  action  with  respect  to  replace- 
ment be  deferred,  I wish  to  place  the  foregoing  on  record  and  to  state  that 
the  Belgian  Government  may  request  that  consideration  be  given  to  the 
matters  mentioned  above,  in  the  final  determination  of  the  terms  and  con- 
ditions upon  which  mutual  aid  has  been  provided. 

Sincerely  yours, 

The  Belgian  Ambassador 

SlLVERCRUYS 

The  Honorable  E.  Stettinius 
Secretary  of  State 

Washington , D.C. 
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Exchange  of  notes  at  Brussels  February  1,  1946 
Entered  into  force  February  1,  1946 
Superseded  by  agreement  of  April  5,  1946  1 

60  Stat  1605;  Treaties  and  Other 
International  Acts  Series  1515 

The  Acting  Minister  of  Foreign  Affairs  to  the  American 
Charge  d’ Affaires  ad  interim 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
AND  OF  FOREIGN  COMMERCE 

Nos  604/50742  Brussels,  February  1,  1946 

Mr.  Charg£  d’affaires: 

I have  the  honor  to  acknowledge  receipt  of  Note  no.  371,  of  October  25, 
1945,  by  which  you  were  good  enough  to  propose  putting  into  effect  on  a 
provisional  basis  the  draft  agreement  for  establishment  of  civil  aviation 
lines,  which  is  at  present  the  subject  of  negotiations  between  our  two 
Governments. 

The  Belgian  Government  likewise  is  desirous  of  not  hindering  the  estab- 
lishment of  air  transport  services  which  are  actually  considered  possible 
and  desirable  pending  conclusion  of  these  negotiations  and  without 
prejudicing  the  results  thereof. 

In  consequence,  it  would  agree  to  put  this  draft,  which  moreover  con- 
forms in  its  nine  articles  to  Resolution  VIII  adopted  by  the  Chicago  Con- 
ference, into  force  provisionally,  in  order  to  facilitate  the  prompt  establishment 
of  the  following  civil  air  sendees: 

A.  Airline  operators  of  the  United  States  of  America  authorized  under 
this  agreement  are  accorded  rights  of  transit  and  non-traffic  stop  in  the 
territory  of  Belgium,  as  well  as  the  right  to  pick  up  and  discharge  inter- 
national traffic  in  passengers,  cargo  and  mail  at  Brussels,  on  the  following 
route : 
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The  United  States  over  the  North  Adantic  to  London,  Brussels,  and 
thence  to  India  via  intermediate  points  in  Central  Europe  and  the  Near 
East;  in  both  directions. 

B.  Airline  operators  of  Belgium  authorized  under  this  agreement  arc 
accorded  rights  of  transit  and  non-traffic  stop  in  the  territory  of  the  United 
States  of  America,  as  well  as  the  right  to  pick  up  and  discharge  international 
traffic  in  passengers,  cargo  and  mail  at  New  York,  on  the  following  route: 

Belgium  via  intermediate  points  over  the  North  Adantic  to  New  York; 
in  both  directions. 

While  it  is  recognized  that  operating  condidons  may  necessitate  the  chang- 
ing of  equipment  at  intermediary  stops,  it  is  understood  that  this  right 
cannot  be  availed  of  for  the  purpose  of  changing  the  long  range  character 
of  the  services  described. 

The  airline  operators  designated  by  each  Government  to  operate  the 
services  described  above  may  be  required  to  qualify  before  the  competent 
aeronautical  authorities  of  the  other  government  under  the  regulations  and 
requirements  normally  applied  by  these  authorities,  before  being  permitted  to 
engage  in  the  operations  contemplated  by  this  agreement. 

Pending  the  conclusion  of  a formal  bilateral  air  transport  agreement,  this 
interim  arrangement  will  be  valid  for  an  initial  period  of  three  months 
beginning  February  1,  1946,  renewable  automatically  thereafter  but  subject 
to  denunciation  on  one  month’s  notice  by  either  Government  at  any  time 
after  the  expiration  of  the  initial  period. 

Please  accept,  Mr.  Charge  d’Affaires,  the  assurance  of  my  most 
distinguished  consideration. 

Herman  Vos 

Mr.  Jefferson  Patterson, 

Charge  d*A  ffaires  a.i.  of  the 
U nited  States  of  America 
Brussels 


The  American  Chargi  d’Affaires  ad  interim  to  the  Acting 
Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  542  Brussels,  February  1,  1946 

Excellency : 

I have  the  honor  to  acknowledge  receipt  of  Your  Excellency’s  note  of 
February  1,  1946,  reading  as  follows: 

[For  English  translation  of  Belgian  note,  see  above.] 
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I take  pleasure  in  informing  Your  Excellency  that  my  Government  agrees 
to  the  foregoing. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


Jefferson  Patterson 
Charge  d’A  ffaires  ad  interim 

His  Excellency 

Monsieur  Herman  Vos 

Acting  Minister  of  Foreign  Affairs 
Brussels 
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Exchange  of  letters  at  Brussels  April  2 , 1946,  with  text  of  supplement- 
ing agreement  of  May  16, 1944 

Entered  into  force  April  2,  1946;  operative  from  May  16,  1944 
Replaced  by  agreement  of  April  29,  1948  1 

Department  of  State  files 

The  Commanding  General,  U.S.  Forces,  European  Theater,  to  the  Minister 

of  National  Defense 

HEADQUARTERS 

U.S.  FORCES.  EUROPEAN  THEATER 
Office  of  the  Commanding  General 

2 April  1946 

Your  Excellency: 

This  will  confirm,  pursuant  to  authorization  of  the  Joint  Chiefs  of  Staff 
of  the  United  States  of  America,  that  the  supplemental  arrangements  relat- 
ing to  enemy  war  material  and  other  property,  which  arc  embodied  in  the 
enclosed  memorandum,  arc  approved  on  behalf  of  the  United  States. 

It  is  understood  that  this  agreement  applies  only  to  the  property  which 
fell  into  the  hands  of  the  Allied  Forces  prior  to  the  dissolution  of  Supreme 
Headquarters,  Allied  Expeditionary  Force,  and  that  after  such  dissolution  the 
powers  reserved  to  the  Supreme  Commander  will  be  exercised  by  the  Com- 
manding General,  United  States  Forces,  European  Theater,  as  to  property 
covered  by  this  agreement  and  still  in  the  possession  of  the  forces  under  his 
command.  This  agreement  shall  be  deemed  to  have  been  in  full  force  and 
effect  since  16  May  1944. 

Joseph  T.  McNarney 
General,  U.S.  Army 
Commanding 

Lieutenant  Colonel  Raoul  L.  A.  df.  Fraiteur 
Minister  of  National  Defense 
Brussels,  Belgium. 

Incl.  Memorandum  of  Supplemental  Arrangements 
Relating  to  Enemy  War  Material  and  other 
Property  within  Para.  16  of  the  Agreement 
signed  May  16,  1944,  by  Representatives 
of  Belgium  and  the  United  States. 


1 Post,  p.  661. 
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Memorandum  of  Supplemental  Arrangments  Relating  to  Enemy 

War  Material  and  Other  Property  Within  Paragraph  16  of  the 

Agreement  Signed  May  16,  1944,  by  Representatives  of  Belgium 

and  the  United  States 

Paragraph  16  of  the  document  signed  on  16  May  1944  2 by  represent- 
atives of  the  United  States  of  America  and  Belgium,  containing  ar- 
rangements for  civil  administration  in  Belgian  territory  liberated  by  an 
Allied  Expeditionary  Force,  provides  that  questions  arising  as  a result  of  the 
liberation  of  Belgian  territory  by  an  Allied  Expeditionary  Force  which  are 
not  dealt  with  in  the  agreement  shall  be  regarded  as  remaining  open  and 
shall  be  dealt  with  by  further  agreement  as  may  be  required.  The  question 
of  the  disposal  of  war  material  and  other  property  falling  into  the  hands  of 
the  Allied  Forces  in  Belgium  arc  not  dealt  with  in  the  document  signed  on 
16  May  1944.  Further  discussions  between  mentioned  representatives  had 
led  to  agreement  upon  the  following  broad  conclusions  concerning  the  dis- 
posal of  war  material  and  other  property  falling  into  the  hands  of  the  Allied 
Forces  in  Belgium  which  conclusioas  supplement  but  do  not  alter  the 
previous  arrangements. 

These  supplemental  arrangements  are  also  intended  to  be  essentially  tem- 
porary and  practical  and  arc  designed  to  facilitate  as  far  as  possible  the  task 
of  the  Supreme  Commander,  Allied  Expeditionary  Force,  with  due  regard 
to  the  essential  needs  of  the  civilian  population  of  Belgium,  and  to  further 
our  common  purpose,  namely,  final  victory  of  the  Allies  over  Germany. 

Article  I 

( 1 ) Any  arms,  equipment  or  other  property  whatsoever  ( hereafter 
referred  to  as  material)  belonging  to,  used  by,  or  intended  for  use  by  any 
enemy  military  or  paramilitary  formations  or  any  members  thereof  in  con- 
nection with  their  operations  shall  be  dealt  with  in  accordance  with  the 
terms  of  this  Article. 

(2)  The  Supreme  Commander,  Allied  Expeditionary  Force,  shall 
retain,  without  prejudice  to  the  question  of  ownership,  any  such  material 
falling  into  the  hands  of  forces  operating  under  his  command  in  Belgium, 
subject  to  the  provisions  of  the  succeeding  paragraphs  of  this  Article. 

( 3 ) Where  the  Supreme  Commander  requires  any  such  material,  which 
prima  facie  appears  to  the  Belgian  authorities  to  be,  or  to  have  been  prior 
to  its  acquisition  by  the  enemy,  in  Belgian  or  Allied  ownership  (not  includ- 
ing property  in  Allied  public  ownership  brought  into  Belgian  for  use  by 
Allied  military  formations  in  connection  with  their  operations)  and  not  to 
have  been  produced  or  constructed  by  order  of  the  enemy,  such  material 
shall  be 


* Ante,  p.  593. 
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(a)  if  public  property,  used  by  the  Supreme  Commander,  Allied  Ex- 
peditionary Force,  in  accordance  with  the  provisions  of  the  Reverse 
Lend/Lease  Agreement,  dated  18  April  1945,® 

(b)  if  private  property,  requisitioned  by  the  Supreme  Commander, 
Allied  Expeditionary  Force,  in  accordance  with  paragraph  13  of  the 
mentioned  United  States/Belgian  agreement  dated  16  May  1944. 

Requisitions  shall  also  be  effected  in  the  case  of  such  material  required 
by  the  Supreme  Commander  if  it  appears  to  him  and  to  the  Belgian  authorities 
that  it  is  private  neutral  property. 

(4)  Where  the  Supreme  Commander  does  not  require  or  no  longer  re- 
quires any  material  falling  under  paragraph  (3)  of  this  Article  he  shall 
release  it  forthwith  to  the  Belgian  authorities. 

(5)  The  Supreme  Commander,  operating  through  the  procedures  estab- 
lished by  the  Combined  Chiefs  of  Staff,  shall  also  release  to  the  Belgian 
authorities  any  material  falling  under  paragraph  ( 1 ) of  this  Article  which 
was  produced  or  constructed  in  Belgium  by  order  of  the  enemy  and  is  not 
required  or  no  longer  required  by  the  Allied  Forces. 

(6)  Any  material  released  by  the  Supreme  Commander  under  the  pro- 
visioas  of  paragraphs  (4)  and  (5)  of  this  Article  and  any  other  material 
which  may  be  released  to  the  Belgian  authorities  by  the  Supreme  Com- 
mander, operating  through  the  procedures  established  by  the  Combined 
Chiefs  of  Staff,  shall  be  dealt  with  in  accordance  with  Article  II  of  the  present 
Agreement, 

(7)  In  releasing  to  the  Belgian  authorities  material  which  he  does  not 
require  or  no  longer  requires,  the  Supreme  Commander  shall  make  available 
as  quickly  as  possible  to  them  any  goods  required  by  the  civil  population  in 
accordance  with  detailed  arrangements  made  by  him  with  the  Belgian 
authorities. 

(8)  The  provisions  of  paragraphs  (2)-(7),  inclusive,  of  this  Article  are 
without  prejudice  to  Article  III  of  the  present  agreement. 

Article  II 

( 1 ) As  soon  as  practicable  the  Supreme  Commander,  Allied  Expedi- 
tionary Force,  shall  release  all  property  not  covered  by  Article  I which  comes 
into  the  hands  of  the  forces  operating  in  Belgium  under  his  command.  The 
competent  Belgian  authorities  shall,  in  respect  of  such  property,  resume  their 
normal  administrative  functions  and  powers. 

(2)  The  Belgian  authorities  will  use  their  best  efforts  to  protect  and,  in 
the  event  of  the  owner  or  his  accredited  agent  not  being  present,  to  admin- 

*For  lend-lease  agreement  dated  Apr.  17  and  19,  1945,  sec  EAS  481,  ante,  p.  594. 
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ister  any  property  referred  to  in  paragraph  ( 1 ) of  this  Article,  which  does 
not  belong  to  any  state  or  national  of  a state  with  which  Belgium  has  been 
at  war  at  any  time  since  the  1st  September  1939. 

( 3 ) The  Belgian  authorities  will  assume  responsibility  for  the  custody,  in 
accordance  with  Belgian  law,  of  any  property  referred  to  in  paragraph  ( 1 ) 
of  this  Article,  which  belongs  to  any  state  or  national  of  a state  with  which 
Belgium  has  been  at  war  at  any  time  since  the  1st  September  1939.  It  is 
understood  that  the  Belgian  authorities  will  be  responsible  for  accounting  as 
may  be  necessary  to  the  other  United  Nations  for  till  such  property. 

Article  III 

( 1 ) Nothing  in  this  agreement  shall  affect  the  arrangements  which  have 
been  or  may  be  agreed  between  the  competent  Allied  and  Belgian  authori- 
ties concerning  the  use  and  disposal  of  vessels  captured  or  found  by  Allied 
Forces  in  the  course  of  operations  for  the  liberation  of  Europe. 

(2)  Vessels  flying  an  enemy  flag  and  captured  in  Belgium,  the  use  and 
disposal  of  which  Is  not  covered  by  the  arrangements  referred  to  in  para- 
graph ( 1 ) of  this  Article  shall,  as  soon  as  any  immediate  requirements  of  the 
Supreme  Commander  shall  have  l>een  satisfied,  be  turned  over  to  the  rep- 
resentatives of  the  Combined  Shipping  Adjustment  Board,  who  shall  deter- 
mine the  manner  in  which  such  vessels  shall  be  manned  and  operated. 

(3)  Vessels  which  are  captured  in  Belgium  in  the  course  of  constructions 
and  which  have  not  yet  been  placed  in  operation,  shall  be  treated  in  ac- 
cordance with  the  provisions  of  Articles  I and  II  of  this  Agreement,  but  they 
may,  at  the  discretion  of  the  Supreme  Commander,  be  completed  for  military 
operations  in  his  theater.  Any  such  vessels  which  are  completed  and  are  not 
or  are  no  longer  required  for  such  operatioas,  shall  be  turned  over  to  the 
Belgian  Government  for  manning  and  operation  in  accordance  with  the  ar- 
rangements for  vessels  mentioned  in  paragraph  ( 1 ) of  this  Article.  In  the 
case,  however,  of  any  such  vessel  originally  contracted  for  by  the  government 
or  national  of  any  other  United  Nation  which  Is  a party  to  the  said  arrange- 
ments, the  government  of  such  nation  shall  have  the  right  to  have  such 
vessel  turned  over  to  it  for  manning  and  operation  in  accordance  with  the 
said  arrangements. 

( 4 ) All  ships  referred  to  in  this  Article  shall  remain  subject  to  all  claims 
and  shall  be  accounted  for  in  the  ultimate  shipping  settlement. 
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The  Minister  of  National  Defense  to  the  Commanding  General,  U.S.  Forces , 

European  Theater 

MINISTERE  DE  LA  DEFENSE  RATIONALE 
Le  Ministry 

10/.4497/  Bruxelles,  lc  2 April  1946 

My  dear  General  : 

This  will  confirm,  pursuant  to  authority  duly  vested  in  me,  that  the  supple- 
mental arrangements  relating  to  enemy  war  material  and  other  property 
which  are  embodied  in  the  enclosed  memorandum,  are  approved  on  behalf 
of  the  Belgian  Government. 

It  is  understood  that  this  agreement  applies  only  to  the  property  which  fell 
into  the  hands  of  the  Allied  Forces  prior  to  the  dissolution  of  Supreme  Head- 
quarters, Allied  Expeditionary  Force,  and  that  after  such  dissolution  the 
powers  reserved  to  the  Supreme  Commander  will  be  exercised  by  the  Com- 
manding General,  United  States  Forces,  European  Theater  as  to  property 
covered  by  this  agreement  and  still  in  the  possession  of  the  forces  under  his 
command.  This  agreement  shall  be  deemed  to  have  been  in  full  force  and 
effect  since  16  May  1944. 

de  Fraiteur 

Minister  of  National  Defense 

General  Joseph  P.  McNarney 

Commanding  General 

United  States  Forces,  European  Theater 

Incl.  Memorandum  of  Supplemental  Arrangements 
Relating  to  Enemy  War  Material  and  other 
Property  within  Para.  16  of  the  agreement 
Signed  May  16,  1944,  by  Representatives  of 
Belgium  and  the  United  States. 
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Agreement  signed  at  Brussels  April  5,  1946,  with  annex  and  protocol  of 
signature 

Entered  into  force  April  5, 1946 

60  Stat.  1585;  Treaties  and  Other 
International  Acts  Series  1515 

Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Belgian  Government  relating  to  air  services 
between  their  respective  territories 

The  Government  of  the  United  States  of  America  and  the  Belgian 
Government, 
considering 

— that  the  possibilities  of  commercial  aviation  as  a means  of  transport  have 
greatly  increased, 

— that  it  is  desirable  to  organize  the  international  air  services  in  a safe  and 
orderly  manner  and  to  further  as  much  as  possible  the  development  of  inter- 
national cooperation  in  this  field,  and 

— that  the  Agreements  hitherto  contracted  between  the  two  governments 
with  respect  to  the  operation  of  air  sen-ices  should  be  replaced  by  a more 
general  agreement  in  harmony  with  the  new  conditions  of  air  transport, 

have  appointed  their  representatives,  who,  duly  authorized,  have  agreed  upon 
the  following: 

Article  I 

The  Contracting  Parties  grant  to  each  other  the  rights  specified  in  the 
Annex  hereto  for  the  establishment  of  the  international  air  services  set  forth 
in  that  Annex,  or  as  amended  in  accordance  with  Article  XII  of  the  present 
Agreement  (hereinafter  referred  to  as  the  “agreed  services” ) . 

Article  II 

a)  The  agreed  services  may  be  inaugurated  immediately  or  at  a later 
date  at  the  option  of  the  Contracting  Party  to  whom  the  rights  are  granted, 
on  condition  that: 

( 1 ) the  Contracting  Party  to  whom  the  rights  have  been  granted  shall 
have  designated  an  air  carrier  or  carriers  for  the  specified  route  or  routes. 
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( 2 ) the  Contracting  Party  which  grants  the  rights  shall  have  given  the 
appropriate  operating  permission  to  the  air  carrier  or  carriers  concerned 
pursuant  to  paragraph  (b)  of  this  Article  which  (subject  to  the  provisions  of 
Article  VI ) it  shall  do  with  the  least  possible  delay. 

b)  The  designated  air  carrier  or  carriers  may  be  required  to  satisfy  the 
aeronautical  authorities  of  the  Contracting  Party  granting  the  rights  that  it 
or  they  is  or  are  qualified  to  fulfill  the  conditions  prescribed  by  or  under  the 
laws  and  regulations  normally  applied  by  those  authorities  to  the  operations 
of  commercial  air  carriers. 

Article  III 

a)  The  charges  which  either  Contracting  Party  may  impose  or  permit  to 
be  imposed  on  the  designated  air  carrier  or  carriers  of  the  other  Contracting 
Party  for  the  use  of  airports  and  other  facilities  shall  not  be  higher  than 
would  be  paid  for  the  use  of  such  airports  and  facilities  by  its  national  aircraft 
employed  in  similar  international  air  services. 

b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into,  or  taken  on 
board  aircraft  in,  the  territory  of  one  Contracting  Party  by,  or  on  behalf  of, 
any  designated  air  carrier  of  the  other  Contracting  Party  and  intended  solely 
for  use  by  the  aircraft  of  such  carrier  shall  be  accorded,  with  respect  to  cus- 
toms duties,  inspection  fees  and  other  charges  imposed  by  the  former  Con- 
tracting Party,  treatment  not  less  favorable  than  that  granted  to  national  air 
carriers  engaged  in  international  air  services  or  such  carriers  of  the  most 
favored  nation. 

c)  Supplies  of  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and 
aircraft  stores  retained  on  board  aircraft  of  any  designated  air  carrier  of  one 
Contracting  Party  shall  be  exempt  in  the  territory  of  the  other  Contracting 
Party  from  customs  duties,  inspection  fees  or  similar  duties  or  charges,  even 
though  such  supplies  be  used  by  such  aircraft  on  flights  within  that  territory. 

Article  IV 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  Contracting  Party  and  still  in  force  shall  be  recog- 
nized as  valid  by  the  other  Contracting  Party  for  the  purpose  of  operation  of 
the  agreed  services.  Each  Contracting  Party  reserves  the  right,  however,  to 
refuse  to  recognize  for  the  purpose  of  flight  above  its  own  territory,  certificates 
of  competency  and  licenses  granted  to  its  own  nationals  by  another  state. 

Article  V 

a)  The  laws  and  regulations  of  one  Contracting  Party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  international 
air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft  while 
within  its  territory,  shall  l)c  applied  to  the  aircraft  of  the  other  Contracting 
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Party,  and  shall  be  complied  with  by  such  aircraft  upon  entering  or  departing 
from  or  while  within  the  territory  of  the  first  party. 

b)  The  laws  and  regulations  of  each  Contracting  Party  as  to  the  admis- 
sion to,  sojourn  in  and  departure  from  its  territory  of  passengers,  crew  and 
cargo  of  aircraft,  such  as  regulations  relating  to  entry,  clearance,  immigra- 
tion, passports,  customs  and  quarantine,  shall  be  observed. 

Article  VI 

Each  Contracting  Party  reserves  the  right  to  withhold  or  revoke  a certifi- 
cate or  permit  to  an  air  carrier  designated  by  the  other  Contracting  Party  in 
the  event  that  it  Ls  not  satisfied  that  substantial  ownership  and  effective  con- 
trol of  such  carrier  are  vested  in  nationals  of  either  Contracting  Party,  or  in 
case  of  failure  by  that  carrier  to  comply  with  the  laws  and  regulations  referred 
to  in  Article  V hereof,  or  otherwise  to  fulfill  the  conditions  under  which  the 
rights  arc  granted  in  accordance  with  this  Agreement  and  its  Annex. 

Article  VII 

In  a spirit  of  close  collaboration,  the  aeronautical  authorities  of  the  two 
Contracting  Parties  will  consult  regularly  with  a view  to  assuring  the  observ- 
ance of  the  principles  and  the  implementation  of  the  provisions  outlined  in 
the  present  Agreement  and  its  Annex. 

Article  VIII 

For  the  purpose  of  the  present  Agreement  and  its  Annex : 

a)  The  term  “territory”  as  applied  to  each  Contracting  Party  shall  be 
deemed  to  be  the  land  areas  and  territorial  waters  adjacent  thereto  under  the 
sovereignty,  suzerainty,  protection,  mandate,  or  trusteeship  of  such  Con- 
tracting Party; 

b)  The  term  “aeronautical  authorities”  shall  mean  in  the  case  of  the 
United  States  the  Civil  Aeronautics  Board  and  in  the  case  of  Belgium 
“P Administration  de  l’Aeronautique  Civile”  and  in  both  cases  any  person 
or  body  authorized  to  perform  the  functions  presently  exercised  by  the  above 
mentioned  bodies; 

c)  The  term  “international  air  services”  shall  have  the  meaning  specified 
in  Article  96  of  the  Convention  on  International  Civil  Aviation  signed  at 
Chicago  on  December  7,  1 944. 1 

Article  IX 

Except  as  otherwise  provided  in  this  Agreement  or  its  Annex,  any  dispute 
between  the  Contracting  Parties  relating  to  the  interpretation  or  application 
of  this  Agreement  or  its  Annex  which  cannot  be  settled  through  consultation, 

‘ TIAS  1591,  ante,  vol.  3,  p.  969. 
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shall  be  referred  for  an  advisory  report  to  the  Interim  Council  of  the  Provi- 
sional International  Civil  Aviation  Organization,  in  accordance  with  the 
provisions  of  Article  III,  Section  6 (8)  of  the  Interim  Agreement  on  Inter- 
national Civil  Aviation  signed  at  Chicago  on  December  7,  1944, 2 or  its 
successor. 

Article  X 

The  present  Agreement  supersedes  the  Provisional  Agreement  concluded 
between  the  two  Contracting  Parties  by  an  exchange  of  notes  signed 
February  1,  1946.3 4 

The  present  Agreement  shall  in  no  way  affect  the  provisions  of  the 
Agreement  concluded  between  the  Belgian  Congo  Colony  and  a United 
States  air  carrier  signed  August  22,  and  September  15,  1941/  or  any 
amendments  thereof. 

Article  XI 

This  Agreement  and  all  relative  contracts  shall  be  registered  with  the  Pro- 
visional International  Civil  Aviation  Organization  set  up  by  the  Interim 
Agreement  on  International  Civil  Aviation  signed  at  Chicago  December 
7,  1944,  or  its  successor. 

Article  XII 

a)  This  Agreement,  including  the  provisions  of  the  Annex  thereof,  will 
come  into  force  on  the  day  it  is  signed. 

b)  Either  Contracting  Party  may  at  any  time  request  consultation  with 
the  other  with  a view  to  initiating  any  amendments  of  this  Agreement  or  its 
Annex  which  may  be  desirable  in  the  light  of  experience.  If  a multilateral 
air  convention  enters  into  force  in  relation  to  both  Contracting  Parties  such 
consultations  shall  take  place  with  a view  to  amending  the  present  Agreement 
or  its  Annex  so  as  to  conform  to  the  provisions  of  such  a convention. 

c)  Except  as  otherwise  provided  in  this  Agreement  or  its  Annex,  if 
either  of  the  Contracting  Parties  considers  it  desirable  to  modify  the  terms 
of  the  Annex  to  this  Agreement  it  may  request  consultation  between  the 
aeronautical  authorities  of  both  Contracting  Parties,  such  consultation  to 
begin  within  a period  of  sixty  days  from  the  date  of  the  request.  Any  modi- 
fication in  the  Annex  agreed  to  by  said  aeronautical  authorities  shall  come 
into  effect  when  it  has  been  confirmed  by  an  exchange  of  diplomatic  notes. 

d)  When  the  procedure  for  a consultation  provided  for  in  paragraph 
b)  of  the  present  Article  has  been  initiated,  either  Contracting  Party  may 
at  any  time  give  notice  to  the  other  of  its  desire  to  terminate  this  Agree- 
ment. Such  notice  shall  be  simultaneously  communicated  to  the  Provisional 
International  Civil  Aviation  Organization,  or  its  successor. 

* EAS  469,  ante,  vol.  3,  p.  934. 

3 TIAS  1515,  ante,  p.  612. 

4 Not  printed  here. 
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This  Agreement  shall  terminate  one  year  after  the  date  of  receipt  of 
the  notice  to  terminate  by  the  other  Contracting  Party  unless  the  notice  is 
withdrawn  by  Agreement  before  the  expiration  of  this  period.  In  the  absence 
of  acknowledgment  of  receipt  by  the  other  Contracting  Party,  notice  shall 
be  deemed  to  have  been  received  fourteen  days  after  the  receipt  of  the  notice 
by  the  Provisional  International  Civil  Aviation  Organization,  or  its  successor. 

Done  at  Brussels,  this  fifth  day  of  April,  1946,  in  duplicate  in  the  English 
and  French  languages,  each  of  which  shall  be  of  equal  authenticity. 

For  the  Government  of  the  United  States  of  America: 

Alan  G.  Kirk  [seal] 

For  the  Belgian  Government: 

P.  H.  Spaak  [seal] 


Annex 

Section  I 

The  Government  of  the  United  States  of  America  grants  to  the  Belgian 
Government  the  right  to  conduct  air  transport  services  by  one  or  more  air 
carriers  of  Belgian  nationality  designated  by  the  latter  country  on  the  routes, 
specified  in  the  Schedule  attached,  which  transit  or  serve  commercially  the 
territory  of  the  United  States  of  America. 

Section  II 

The  Belgian  Government  grants  to  the  Government  of  the  United  States 
of  America  the  right  to  conduct  air  transport  services  by  one  or  more  air 
carriers  of  United  States  nationality  designated  by  the  latter  country  on  the 
routes,  specified  in  the  attached  Schedule,  which  transit  or  serve  commercially 
Belgian  territory. 

Section  III 

One  or  more  air  carriers  designated  by  each  of  the  Contracting  Parties 
under  the  conditions  provided  in  this  Agreement  will  enjoy,  in  the  territory 
of  the  other  Contracting  Party,  rights  of  transit,  of  stops  for  non-traffic  pur- 
poses and  of  commercial  entry  and  departure  for  international  traffic  in 
passengers,  cargo  and  mail  at  the  points  enumerated  and  on  each  of  the 
routes  specified  in  the  attached  Schedule  at  all  airports  open  to  international 
traffic. 

Section  IV 

It  is  agreed  between  the  Contracting  Parties: 

a)  That  the  two  Governments  desire  to  foster  and  encourage  the  widest 
passible  distribution  of  the  benefits  of  air  travel  for  the  general  good  of  man- 
kind at  the  cheapest  rates  consistent  with  sound  economic  principles;  and  to 
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stimulate  international  air  travel  as  a mean  of  promoting  friendly  under- 
standing and  good  will  among  peoples  and  insuring  as  well  the  many  indirect 
benefits  of  this  new  form  of  transportation  to  the  common  welfare  of  both 
countries; 

b ) That  in  the  operation  by  the  air  carriers  of  either  Contracting  Party 
of  trunk  services  described  in  the  present  Annex,  the  interests  of  the  air  car- 
riers of  the  other  country  shall,  however,  be  taken  into  consideration  so  as  not 
to  affect  unduly  the  services  which  the  latter  provide  on  all  or  part  of  the 
same  route. 

c)  That  the  air  transport  service  offered  by  the  carriers  of  both  countries 
should  bear  a close  relationship  to  the  requirements  of  the  public  for  such 
services. 

d)  That  the  services  provided  by  a designated  air  carrier  under  this 
Agreement  and  its  Annex  shall  retain  as  their  primary  objective  the  provision 
of  capacity  adequate  to  the  traffic  demands  between  the  country  of  which 
such  air  carrier  is  a national  and  the  country  of  ultimate  destination  of  the 
traffic,  and  that  the  right  of  the  air  carriers  of  either  country  to  embark  and  to 
disembark  at  points  in  the  territory  of  the  other  country  international  traffic 
destined  for  or  coming  from  third  countries  at  a point  or  points  specified  in 
the  attached  Schedule,  shall  be  applied  in  accordance  with  the  general  princi- 
ples of  orderly  development  to  which  both  Governments  subscribe  and  shall 
be  subject  to  the  general  principle  that  capacity  shall  be  related : 

1 ° ) to  traffic  requirements  between  the  country  of  origin  and  the  coun- 
tries of  destination ; 

2 ° ) to  the  requirements  of  through  airline  operation  and 

3°)  to  the  traffic  requirements  of  the  area  through  which  the  airline 
passes  after  taking  account  of  local  and  regional  services. 

Section  V 

a)  The  determination  of  rates  in  accordance  with  the  following  para- 
graphs shall  be  made  at  reasonable  levels,  due  regard  being  paid  to  all  relevant 
factors,  such  as  cost  of  operation,  reasonable  profit,  and  the  rates  charged 
by  any  other  carriers,  as  well  as  the  characteristics  of  each  service. 

b)  The  rates  to  be  charged  by  the  air  carriers  of  either  Contracting  Party 
between  the  points  in  the  territory  of  the  United  States  and  points  in  Belgian 
territory  referred  to  in  this  Annex  shall,  consistent  with  the  provisions  of  the 
present  Agreement  and  its  Annex,  be  subject  to  the  approval  of  the  aero- 
nautical authorities  of  the  Contracting  Parties,  who  shall  act  in  accordance 
with  their  obligations  under  the  present  Annex,  within  the  limits  of  their  legal 
powers. 

c)  The  Civil  Aeronautics  Board  of  the  United  States  having  approved 
the  traffic  conference  machinery  of  the  International  Air  Transport  Associa- 
tion (hereinafter  called  “IATA”),  for  a period  of  one  year  beginning  in 
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February  1946,  any  rate  agreements  concluded  through  this  machinery  dur- 
ing this  period  and  involving  United  States  air  carriers  will  be  subject  to 
approval  by  the  Board. 

d ) Any  rate  proposed  by  the  air  carrier  or  carriers  of  either  Contracting 
Party  shall  be  filed  with  the  aeronautical  authorities  of  both  Contracting 
Parties  at  least  thirty  days  before  the  proposed  date  of  introduction ; provided 
that  this  period  of  thirty  days  may  be  reduced  in  particular  cases  if  so  agreed 
by  the  aeronautical  authorities  of  both  Contracting  Parties. 

e)  The  Contracting  Parties  agree  that  the  procedure  described  in  para- 
graphs f , g and  h of  this  Section  shall  apply : 

1 0 ) if  during  the  period  of  the  Civil  Aeronautics  Board’s  approval  of  the 
“I  AT  A”  traffic  conference  machinery,  either  any  specific  rate  agreement  is 
not  approved  within  a reasonable  time  by  cither  Contracting  Party  or  a 
conference  of  “IATA”  is  unable  to  agree  on  a rate,  or 

2° ) at  any  time  no  “IATA”  machinery  is  applicable,  or 

3°)  if  cither  Contracting  Party  at  any  time  withdraws  or  fails  to  renew 
its  approval  of  that  part  of  the  “IATA”  traffic  conference  machinery  relevant 
to  this  Section. 

f)  In  the  event  that  power  is  conferred  by  law  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  transport 
of  persons  and  property  by  air  on  international  services  and  to  suspend  pro- 
posed rates  in  a manner  comparable  to  that  in  which  the  Civil  Aeronautics 
Board  at  present  Is  empowered  to  act  with  respect  to  such  rates  for  the  trans- 
port of  persons  and  property  by  air  within  the  United  States,  each  of  the 
Contracting  Parties  shall  thereafter  exercise  its  authority  in  such  manner  as  to 
prevent  any  rate  or  rates  proposed  by  one  of  its  carriers  for  services  from  the 
territory  of  one  Contracting  Party  to  a point  or  points  in  the  territory  of  the 
other  Contracting  Party  from  becoming  effective,  if  in  the  judgment  of  the 
aeronautical  authorities  of  the  Contracting  Party  whose  air  carrier  or  carriers 
is  or  are  proposing  such  rate,  that  rate  is  unfair  or  uneconomic. 

If  one  of  the  Contracting  Parties  on  receipt  of  the  notification  referred  to  in 
paragraph  d)  above  is  dissatisfied  with  the  rate  proposed  by  the  air  carriers 
of  the  other  Contracting  Party  it  shall  so  notify  the  other  Contracting  Party 
prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  days  referred  to,  and  the 
Contracting  Parties  shall  endeavor  to  reach  agreement  on  the  appropriate 
rate. 

In  the  event  that  such  agreement  is  reached,  each  Contracting  Party  will 
exercise  its  statutory’  powers  to  give  effect  to  such  Agreement. 

If  agreement  has  not  been  reached  at  the  end  of  the  thirty  day  period 
referred  to  in  paragraph  d)  above,  the  proposed  rate  may,  unless  the  aero- 
nautical authorities  of  the  country  of  the  air  carrier  concerned  see  fit  to 
suspend  its  application,  go  into  effect  provisionally  pending  the  settlement  of 
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any  dispute  in  accordance  with  the  procedure  outlined  in  paragraph  h) 
below. 

g)  Prior  to  the  time  when  such  power  may  be  conferred  by  law  upon 
the  aeronautical  authorities  of  the  United  States,  if  one  of  the  Contracting 
Parties  is  dissatisfied,  with  any  rate  proposed  by  the  air  carrier  or  carriers  of 
either  Contracting  Party  for  services  from  the  territory  of  one  Contracting 
Party  to  a point  or  points  in  the  territory  of  the  other  Contracting  Party,  it 
shall  so  notify  the  other  prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  day 
period  referred  to  in  paragraph  d ) above,  and  the  Contracting  Parties  shall 
endeavor  to  reach  agreement  on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached  each  Contracting  Party  will 
use  its  best  efforts  to  cause  such  agreed  rate  to  be  put  into  effect  by  its  air 
carrier  or  carriers. 

It  is  recognized  that  if  no  such  agreement  can  be  reached  prior  to  the 
expiry  of  such  thirty  days,  the  Contracting  Party  raising  the  objection  to 
the  rate  may  take  such  steps  as  it  may  consider  necessary  to  prevent  the 
inauguration  or  continuation  of  the  service  in  question  at  the  rate 
complained  of. 

h)  When  in  any  case  under  paragraph  f)  and  g)  above  the  aeronautical 
authorities  of  the  two  Contracting  Parties  cannot  agree  within  a reasonable 
time  upon  the  appropriate  rate  after  consultation  initiated  by  the  complaint 
of  one  Contracting  Party  concerning  the  proposed  rate  or  an  existing  rate 
of  the  air  carrier  or  carriers  of  the  other  Contracting  Party,  upon  the  request 
of  either,  both  Contracting  Parties  shall  submit  the  question  to  the  Pro- 
visional International  Civil  Aviation  Organization  or  to  its  successor  for  an 
advisory  report,  and  each  Party  will  use  its  best  efforts  under  the  powers 
available  to  it  to  put  into  effect  the  opinion  expressed  in  such  report. 

Section  VI 

a)  For  the  purpose  of  the  present  Section,  the  term  “Transshipment” 
shall  mean  the  transportation  by  the  same  carrier  of  traffic  beyond  a certain 
point  on  a given  route  by  different  aircraft  from  those  employed  on  the 
earlier  stages  of  the  same  route. 

b)  Transshipment  when  justified  by  economy  of  operation  will  be  per- 
mitted at  all  points  mentioned  in  the  attached  Schedule  in  territory  of  the 
two  Contracting  Parties. 

c)  However,  no  transshipments  will  be  made  in  the  territory  of  either 
Contracting  Party  which  would  alter  the  long  range  characteristics  of  the 
operation  or  which  would  be  inconsistent  with  the  standards  set  forth  in 
this  Agreement  and  its  Annex  and  particularly  Section  IV  of  this  Annex. 

Section  VII 

Changes  made  by  either  Contracting  Party  in  the  routes  described  in  the 
attached  Schedule  except  those  which  change  the  points  served  by  these 
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airlines  in  the  territory  of  the  other  Contracting  Party  shall  not  be  considered 
as  modificatioas  of  the  Annex.  The  aeronautical  authorities  of  either  Con- 
tracting Party  may  therefore  proceed  unilaterally  to  make  such  changes, 
provided,  however,  that  notice  of  any  change  is  given  without  delay  to  the 
aeronautical  authorities  of  the  other  Contracting  Party. 

If  such  other  aeronautical  authorities  find  that,  having  regard  to  the 
principles  set  forth  in  Section  IV  of  the  present  Annex,  interests  of  their  air 
carrier  or  carriers  are  prejudiced  by  the  carriage  by  the  air  carrier  or  carriers 
of  the  first  Contracting  Party  of  traffic  between  the  territory  of  the  second 
Contracting  Party  and  the  new  point  in  the  territory  of  a third  country,  the 
authorities  of  the  two  Contracting  Parties  shall  consult  with  a view  to  arriving 
at  a satisfactory  agreement. 

Section  VIII 

After  the  present  Agreement  comes  into  force,  the  aeronautical  authorities 
of  both  Contracting  Parties  will  exchange  information  as  promptly  as  pos- 
sible concerning  the  authorizations  extended  to  their  respective  designated 
air  carriers  to  render  service  to,  through  and  from  the  territory  of  the  other 
Contracting  Party.  This  will  include  copies  of  current  certificates  and  au- 
thorizatioas  for  service  on  the  routes  which  are  the  subject  of  this  Agreement 
and,  for  the  future,  such  new  authorizatioas  as  may  be  Issued  together  with 
amendments,  exemption  orders  and  authorized  service  patterns. 

SCHEDULE 

( Points  on  any  of  the  routes  may,  at  the  option  of  the  air  carrier,  be  omitted 
on  any  or  all  flights. ) 

1.  Route  to  be  served  by  the  air  carriers  of  Belgium: 

Belgium  to  New  York  by  a direct  route  via  the  British  Isles  and  other 
intermediate  points;  in  both  directions. 

2.  Routes  to  be  served  by  the  air  carriers  of  the  U nited  States : 

A.  The  United  States  to  Brussels  by  a direct  route  via  the  British  Isles 
and  other  intermediate  points,  and  then  via  intermediate  points  to  India  and 
beyond;  in  both  directions. 

B.  The  United  States  via  the  Azores  and  Dakar  (and  via  South  America) 
and  intermediate  points  to  Leopoldville  and  beyond  via  intermediate  points 
to  the  Union  of  South  Africa;  in  both  directions. 

Protocol  of  Signature 

It  appeared  in  the  course  of  negotiations  leading  up  to  the  conclusion  of 
the  Agreement  on  air  services  between  the  territory  of  the  United  States  of 
America  and  Belgian  territory  signed  at  Brussels  today  that  the  representa- 
tives of  the  two  Contracting  Parties  were  in  agreement  on  the  following 
points: 
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1°)  The  air  carriers  of  the  two  Contracting  Paries  operating  on  the 
routes  described  in  the  Annex  of  said  Agreement  shall  enjoy  equal 
opportunity  for  the  operation  of  the  said  routes. 

2° ) To  the  extent  that  the  carrier  or  carriers  of  one  of  the  Governments 
is  temporarily  unable  to  take  advantage  of  such  opportunities  as  a result  of 
the  war,  the  situation  will  be  mutually  examined  by  the  two  governments 
for  the  purpose  of  aiding  as  soon  as  possible  the  said  air  carrier  or  carriers 
to  increasingly  make  their  proper  contribution  to  the  services  contemplated. 

3°)  Such  airports  as  may  have  been  constructed  on  Belgian  territory 
and  financed  in  whole  or  part  by  the  Government  of  the  United  States 
and  which  will  be  open  to  international  civil  traffic  will  be  open  to  the  duly 
authorized  air  carriers  of  the  United  States  who  will  enjoy  thereon,  on  a 
non-discriminatory  basis,  rights  of  transit  and  non-traffic  stop.  They  will  like- 
wise enjoy  there  the  commercial  rights  which  may  be  granted  them  by  the 
present  Agreement  or  any  other  agreement  now  in  force  or  later  concluded. 

4°)  In  order  to  give  effect  to  the  provisions  of  Section  V (f)  of  the 
Annex  to  the  Agreement,  the  executive  branch  of  the  United  States  Govern- 
ment will  use  its  best  efforts  to  secure  legislation  empowering  the  aeronau- 
tical authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  inter- 
national services  and  to  suspend  proposed  rates,  in  the  same  manner  as  the 
Civil  Aeronautics  Board  is  qualified  to  act  with  respect  to  air  transportation 
within  the  United  States. 

5°)  It  is  recognized  that  the  determination  of  tariffs  to  be  applied  by  an 
air  carrier  of  one  Contracting  Party  between  the  territory  of  the  other  Con- 
tracting Party  and  a third  country  is  a complex  question,  the  overall  solu- 
tion of  which  cannot  be  sought  through  consultation  between  only  two 
countries.  It  is  noted,  furthermore,  that  the  method  of  determining  such 
tariffs  Is  now  being  studied  by  the  Provisional  International  Civil  Aviation 
Organization.  It  is  understood  under  these  circumstances: 

a)  That,  pending  the  acceptance  by  both  parties  of  any  recommenda- 
tions which  the  Provisional  International  Civil  Aviation  Organization  may 
make  after  its  study  of  this  matter,  such  tariffs  shall  be  subject  to 
consideration  under  the  provisions  of  Section  IV(b)  of  the  Annex  to  the 
Agreement. 

b)  That  in  case  the  Provisional  International  Civil  Aviation  Organi- 
zation fails  to  establish  a means  of  determining  such  rates  satisfactory  to 
both  Contracting  Parties,  the  consultation  provided  for  in  Article  XII (b) 
of  the  Agreement  shall  be  in  order. 

6°)  It  is  understood  that  the  United  States  air  carrier  or  air  carriers 
operating  on  the  route  listed  in  the  Annex  as  Route  n°  2 B will  afford  reason- 
able service  at  Leopoldville. 
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Done  at  Brussels,  this  fifth  day  of  April,  1946,  in  duplicate  in  the 
English  and  French  languages,  each  of  which  shall  be  of  equal 
authenticity. 

For  the  Government  of  the  United  States  of  America, 

Alan  G.  Kirk  [seal] 

For  the  Belgian  Government: 

P.  H.  Spaak  [seal] 
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Memorandum  of  understanding  and  agreement  signed  at  Washington 
September  24,  1946,  with  related  memorandums  and  letters 
Entered  into  force  September  24,  1946 

Amended  by  agreements  of  May  12, 1949, 1 and  January  20  and  April  2, 
1954  2 

62  Stat.  3984;  Treaties  and  Other 
International  Acts  Series  2064 

Memorandum  of  Understanding  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Belgium  re- 
garding SETTLEMENT  FOR  LEND-LEASE,  RECIPROCAL  AID,  PLAN  A SURPLUS 
PROPERTY,  AND  CLAIMS 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Belgium  have  reached  an  understanding  regarding  a settlement  for  lend- 
leasc  and  reciprocal  aid,  for  the  Belgian  Government’s  obligation  to  the 
United  States  Government  for  civilian  supplies  furnished  under  the  military 
relief  program  (Plan  A),  for  certain  surplus  property,  and  for  other  financial 
claims  of  each  Government  against  the  other  arising  out  of  the  conduct  of  the 
war.  This  settlement  is  complete  and  final.  In  arriving  at  this  understanding, 
both  Governments  have  recognized  the  benefits  accruing  to  each  from  their 
contributions  to  the  defeat  of  their  common  enemies,  and  have  adhered  to  the 
principles  expressed  in  Article  VII  of  the  preliminary  agreement  on  principles 
applying  to  mutual  aid  in  the  prosecution  of  the  war  against  aggression, 
signed  at  Washington  on  June  16,  1942. 3 Both  Governments  agree  that 
their  contributions  to  each  other  in  the  common  war  effort  through  lend- 
lcase,  reciprocal  aid  and  Plan  A are  substantially  in  balance.  They  agree 
that  no  further  benefits  arc  due  or  will  be  sought  by  either  Government  from 
the  other  on  these  accounts  or,  except  as  hereinafter  specifically  provided,  as 
consideration  for  surplus  property  or  the  settlement  of  claims  or  other  obli- 
gations arising  out  of  the  war. 

1 . In  recognition  of  the  mutual  benefits  received  by  the  two  Governments 
from  the  interchange  of  Iend-lease  and  reciprocal  aid,  and  from  the  United 
States  share  of  civilian  supplies  furnished  under  the  military  relief  program 
(Plan  A),  it  is  agreed  that: 

1 TIAS  2070,  post,  p.  708. 

* 5 UST  647;  TIAS  2953. 

* EAS  254,  ante,  p.  571. 
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A.  Neither  Government  will  make  any  payment  to  the  other  for  lend- 
lease  and  reciprocal  aid  articles  and  services  heretofore  transferred  or  re- 
transferred, or  remaining  to  be  transferred  under  previous  agreement. 

B.  The  Belgian  Government  will  make  no  payment  to  the  United  States 
Government  for  the  United  States  share  of  the  combined  claim  against  the 
Belgian  Government  for  Plan  A.  As  agreed  in  an  exchange  of  memoranda 
between  the  two  Governments,  dated  July  23,  1946,  and  September  24, 
1946, 4 the  Belgian  Government  recognizes  that  the  settlement  hereby  made 
with  the  United  States  Government  in  no  way  impairs  the  obligation  of  the 
Belgian  Government  to  the  United  Kingdom  and  Canadian  Governments 
for  their  shares  of  the  combined  claim  for  Plan  A,  and  agrees  to  establish 
a reserve  of  10  per  cent  of  the  combined  bills  in  the  Banque  Nationale  de 
Belgique  which  will  be  made  payable  to  the  United  Kingdom  and  Canadian 
Governments  to  the  extent  and  in  the  manner  necessary  to  carry  out  the 
existing  financial  arrangements  among  the  three  supplying  Governments. 
Any  amounts  of  the  reserve  not  so  paid  will  not  be  claimed  by  the  United 
States  Government  and  will  revert  to  the  free  disposition  of  the  Belgian 
Government  upon  notification  by  the  three  supplying  Governments. 

2.  In  consideration  of  the  United  States  surplus  property  heretofore 
transferred  and  heretofore  designated  for  transfer  to  the  Belgian  Government 
under  agreed  procedures  0 (estimated  at  approximately  $18,000,000  in  trans- 
fer value),  it  is  agreed  that: 

A.  ( 1 ) As  and  when  requested  by  the  United  States  Government,  the 
Belgian  Government  will  transfer  to  the  United  States  Government,  or  pro- 
vide Belgian  franes  for  the  acquisition  of,  real  property  in  Belgium,  the 
Belgian  Congo  and  the  Grand  Duchy  of  Luxembourg  to  be  mutually  agreed 
upon,  and  will  pay  the  expense  of  improvements  in  and  furnishing  of  property 
of  the  United  States  Government  in  Belgium,  the  Belgian  Congo  and  Lux- 
embourg, up  to  an  aggregate  value  of  $5,450,000.® 

A.  (2)  As  and  when  requested  by  the  United  States  Government,  the 
Belgian  Government  will  provide  Belgian  francs  up  to  an  aggregate  value 
of  $3,000,000,  which  will  be  used  exclusively  to  cam'  out  cultural  and 
educational  programs  agreed  upon  between  the  Government  of  the  United 
States  of  America  and  the  Governments  of  Belgium  and  Luxembourg. 

A.  (3)  Any  francs  provided  under  this  sub-paragraph  A will  be  at  the 
par  value  between  the  two  currencies  established  in  conformity  with  proce- 
dures of  the  International  Monetary  Fund,  or,  if  no  such  par  value  exists, 
at  the  rate  most  favorable  to  the  United  States  Government  used  in  any 
official  Belgian  Government  transaction  at  the  time  payment  is  requested. 

* For  text,  see  p.  641. 

s See  also  interpretation,  p.  642. 

* See  also  exchange  of  letters,  p.  644. 
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B.  (1)  The  Belgian  Government  will  process  certain  claims  against 
the  United  States  Government,  and  its  war  contractors  and  subcontractors, 
and  discharge  their  liability  with  respect  thereto,  namely : 

(a)  Claims  of  individuals,  firms  and  corporations  asserted  or  about  to 
be  asserted  in  courts  of  Belgium,  the  Belgian  Congo  or  Luxembourg 
against  the  United  States  Government,  or  respecting  which  the  ultimate 
liability  is  that  of  the  United  States  Government,  arising  from  maritime 
incidents  7 occurring  on  or  after  September  3,  1939  and  prior  to  July  1, 
1946.  In  addition,  as  part  of  the  general  settlement,  the  Belgian  Govern- 
ment, without  giving  rise  to  any  financial  obligation  on  the  part  of  the 
United  States  Government,  will,  at  the  request  of  the  United  States  Gov- 
ernment, take  such  steps  as  may  be  necessary,  including  the  assumption  of 
financial  responsibility,  to  release  vessels  and  cargoes  belonging  to  the 
United  States  Government  from  legal  actions  brought  in  such  courts  to 
enforce  any  such  claims. 

(b)  Claims  of  individuals,  firms  and  corporations  domiciled  or  resi- 
dent in  Belgium,  the  Belgian  Congo  or  Luxembourg  (except  individuals 
who  are  exclusively  United  States  nationals)  against  the  United  States 
Government,  its  contractors  and  subcontractors,  for  royalties  under  license 
contracts  for  the  use  of  inventions,  patented  or  unpatented,  or  for  in- 
fringement of  patent  rights,  in  connection  with  war  production  carried  on 
or  contracted  for  prior  to  September  2,  1 945. 

( c ) Claims  of  individuals,  firms  and  corporations  domiciled  or  resident 
in  Belgium,  the  Belgian  Congo  or  Luxembourg  against  the  United  States 
Government  arising  out  of  acts  or  omissions  in  Belgium,  the  Belgian  Congo 
or  Luxcmlxmrg  of  members  of  the  United  States  Armed  Forces  or  civilian 
personnel  attached  to  such  forces,  both  line-of-duty  and  non-line-of-duty, 
occurring  on  or  after  September  3,  1939  and  prior  to  September  2,  1945 
in  the  case  of  contracts,  and  occurring  on  or  after  September  3,  1939  and 
prior  to  July  1 , 1946  in  the  case  of  other  acts  and  omissions. 

(d)  Claims  of  subjects  of  Belgium  or  Luxembourg,  whether  individ- 
uals, firms  or  corporations,  against  the  United  States  Government  arising 
out  of  the  requisitioning  for  use  in  the  war  program  of  property  located 
in  the  United  States  in  which  the  claimant  had  an  interest. 

B.  (2)  The  undertaking  of  the  Belgian  Government  in  the  preceding 
sub-paragraph  ( 1 ) is  valued  at  $5,000,000,  not  subject  to  adjustment. 

C.  ( 1 ) The  undertakings  of  the  Belgian  Government  in  sub-paragraphs 
A and  B above  constitute  a payment  by  the  Belgian  Government  to  the  United 
States  Government  of  $13,450,000  toward  the  total  purchase  price  of  the 
above-mentioned  United  States  surplus  property.  The  excess  over  $13,- 
450,000  of  the  total  purchase  price  (determined  in  accordance  with  usual 
procedures)  of  the  surplus  property  heretofore  transferred  to  the  Belgian 
Government  and  hereafter  transferred  under  designations  heretofore  made 

' See  also  interpretation,  p.  643. 
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will  l>e  a dollar  obligation  of  the  Belgian  Government  to  the  United  States 
Government. 

C.  (2)  In  the  event  that  the  United  States  Government  should  not  l>e 
able  to  avail  itself  fully  of  the  provisions  of  sub-paragraph  A,  the  amount  not 
availed  of  will,  upon  appropriate  notification  by  the  United  States  Govern- 
ment, be  added  to  the  dollar  obligation  of  the  Belgian  Government  to  the 
United  States  Government. 

C.  (3)  These  dollar  obligations  of  the  Belgian  Government  will  be 
governed  by  the  provisions  of  paragraph  5 below. 

3.  The  United  States  Government  hereby  makes  available  to  the  Belgian 
Government  a line  of  credit  of  $10,000,000  for  the  purchase  of  United  States 
surplus  property  contracted  for  with  the  Foreign  Liquidation  Commissioner 
before  October  1,  1946,  other  than  the  surplus  property  referred  to  in  para- 
graph 2 above.  The  resulting  dollar  obligation  will  be  governed  by  the  pro- 
vision of  paragraph  5 below. 

4.  The  two  Governments  have  agreed  on  the  acquisition  by  the  Belgian 
Government  of  certain  United  States  surplus  property  remaining  in  Belgium 
on  or  after  October  1,  1946,  and,  in  stated  circumstances,  before  Septem- 
ber 30,  1946,  on  the  basis  of  a division  between  the  two  Governments  of  the 
proceeds  of  sales.  The  share  accruing  to  the  United  States  Government  of 
these  proceeds  will  be  a dollar  obligation  of  the  Belgian  Government  and  will 
be  governed  by  the  provisions  of  paragraph  5 below. 

5.  A.  Payment  of  the  total  of  the  dollar  obligations  of  the  Belgian 
Government  to  the  United  States  Government  referred  to  in  paragraph  2C, 
3,  and  4 above  shall  be  made  in  annual  instalments  over  a period  ending 
July  1,  1976.  The  first  annual  instalment  shall  be  due  and  payable  on  July  1 , 
J947,  and  shall  be  equal  to  one-thirtieth  of  the  total  dollar  obligations  as  of 
that  date.  Each  subsequent  instalment  shall  be  equal  to  the  total  unpaid  bal- 
ance as  of  the  date  of  the  instalment  divided  by  the  number  of  instalments 
remaining  to  be  paid. 

B.  Interest  on  the  unpaid  balance  of  the  total  dollar  obligation  shall 
be  paid  by  the  Belgian  Government  at  the  fixed  rate  of  two  and  three-eighths 
per  cent  per  annum,  accruing  from  July  1,  1947,  except  that,  with  respect  to 
dollar  obligations  arising  after  July  1 , 1947,  interest  shall  accrue  from  the  first 
day  of  July  next  following  the  date  on  which  the  obligation  arises.  Interest 
shall  be  payable  annually,  the  first  payment  to  be  made  on  July  1,  1948. 

C.  The  Belgian  Government  may  at  any  time  or  times  anticipate  the 
payment  of  any  instalments  or  any  part  thereof.  Such  payments  will  be 
credited  first  to  past  due  interest,  if  any,  and  then  to  the  unpaid  instalments 
in  inverse  order  of  maturity,  and  the  number  of  instalments  remaining  to  be 
paid  will  thereby  be  reduced  by  the  number  of  instalments  thus  paid  in  full. 

D.  In  the  event  that  the  United  States  Government  wishes  to  receive 
Belgian  francs  for  the  payment  of  any  or  all  expenditures  to  be  made  after 
December  31,  1946  by  the  United  States  Government,  including  its  agencies, 
in  Belgium,  the  Belgian  Congo,  or  Luxembourg,  the  United  States  Govern- 
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ment  may  request  Belgian  francs  in  specified  amounts  at  any  time  or  times 
after  December  31,  1946  and  the  Belgian  Government  agrees  to  furnish 
Belgian  francs  in  such  amounts  at  such  time  or  times,  subject  to  the  limita- 
tions that  ( 1 ) the  aggregate  of  the  dollar  equivalents  of  such  amounts 
(computed  at  the  par  value  or  rate  specified  in  paragraph  2 A (3))  shall 
not  exceed  $5,000,000  and  (2)  the  aggregate  of  the  dollar  equivalents  of 
any  such  amounts  (computed  as  so  specified)  requested  in  the  twelve-month 
period  beginning  any  first  day  of  July,  added  to  the  amount  of  the  annual 
instalment  and  interest,  if  any,  payable  in  such  period  under  sub-paragraphs 
A and  B above  and  any  payments  already  made  by  the  Belgian  Government 
in  such  period  under  sub-paragraph  C above,  shall  not  exceed  $2,000,000 
and  (3)  the  dollar  equivalent  of  any  single  amount  (computed  as  so  speci- 
fied) shall  not  exceed  the  unpaid  balance  of  the  total  dollar  obligation  at 
the  time  payment  of  such  amount  Is  requested,  plus  interest  then  past  due, 
if  any.  In  the  event  that  Belgian  francs  are  so  received,  the  United  States 
dollar  equivalent  thereof  (computed  as  so  specified)  will  be  credited  first 
to  past  due  interest,  if  any,  and  then  to  the  unpaid  balance  of  the  total 
dollar  obligation. 

6.  The  two  Governments  have  agreed  upon  arrangements  and  pro- 
cedures for  the  settlement  of  past  and  future  troop  pay  of  United  States 
Armed  Forces  in  Belgium.  The  United  States  Government  will  continue 
to  expedite  payment  under  agreed  procedures  for  supplies  and  services 
furnished  by  the  Belgian  Government  to  United  States  Government  agencies 
on  and  after  September  2,  1945.8 

7.  A.  Notwithstanding  the  provisions  of  paragraph  1,  claims  in  the  fol- 
lowing categories  will  be  settled  in  accordance  with  procedures  already 
established  or  to  be  established  after  appropriate  discussions: 

( 1 ) Claims  by  the  United  States  Government  for  the  cost,  and  claims 
by  the  Belgian  Government  for  the  excess  of  amounts  deposited  by  it  with 
the  United  States  Government  over  the  cost,  of  supplies  and  services  pro- 
cured under  cash  reimbursement  lend-lease  requisitions  filed  by  the  Belgian 
Government. 

( 2 ) Claims  arising  out  of  lend-lease  requisitions  for  locomotives  wherein 
the  Belgian  Government  agreed  to  pay  landed  cost. 

( 3 ) Claims  by  the  Belgian  Government  for  the  excess  amounts  deposited 
by  it  with  the  United  States  Government  under  the  exchange  of  notes 
between  the  Foreign  Economic  Administration  and  the  Belgian  Ambassador 
on  October  20  and  October  25,  1944 9 over  the  cost  of  supplies  and  services 
procured  thereunder  and  transferred  to  the  Belgian  Government  on  or 
before  February  28,  1945. 


* Consistent  with  para.  6,  a memorandum  of  understanding  regarding  settlement  for 
supplies  and/or  services  procured  by  the  U.S.  Army  in  Belgium  was  signed  at  Brussels 
Mar.  10,  1948  (not  printed) . 

* Not  printed  here. 

219-919 — 70 42 
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B.  Each  Government  waives  all  its  claims  against  the  other,  and  all  its 
claims  respecting  which  the  ultimate  liability  is  that  of  the  other,  which 
arose  out  of  ( 1 ) maritime  incidents  10  occurring  prior  to  July  1,  1946,  or  (2) 
requisitioning  for  use  in  the  war  program  of  property  of  the  other 
Government. 

C.  All  other  financial  claims  of  either  Government  against  the  other, 
except  those  arising  out  of  established  arrangements  where  liability  has 
heretofore  been  acknowledged  and  the  method  of  computation  agreed, 
which  (1)  arose  out  of  lend-lease  or  reciprocal  aid,  or  (2)  otherwise  arose 
out  of  incidents  connected  with  the  conduct  of  the  war  occurring  on  or 
after  September  3,  1939  and  prior  to  September  2,  1945,  and  which  are 
not  otherwise  dealt  with  in  this  Memorandum,  are  hereby  waived. 

8.  Nothing  in  this  Memorandum  affects  the  obligation  of  the  Belgian 
Government  in  connection  with  silver  transferred  to  it  bv  the  United  States 
Government  under  lend-lease. 

9.  Each  Government  reserves  the  right  of  recapture  of  any  supplies 
of  types  essentially  or  exclusively  for  use  in  war  or  w'arlike  exercises  held  by 
the  other  Government,  which  were  supplied  on  lend-lease  or  reverse  lend- 
lease,  but  each  Government  has  indicated  that  it  does  not  intend  to  exercise 
generally  its  right  of  recapture  of  such  supplies.  Each  Government  agrees 
that  all  such  supplies  held  by  it  will  be  used  only  for  purposes  compatible 
with  the  principles  of  international  security  and  welfare  set  forth  in  the 
Charter  of  the  United  Nations.  Merchant  vessels  which  were  made  available 
to  the  Belgium  Government  under  lend-lease  arc  to  be  returned  to  the 
United  States  Government. 

10.  Disposals  to  third  Governments  of  lend-lease  and  reverse  lend-lease 
supplies  of  types  essentially  or  exclusively  for  use  in  war  or  warlike  exercises 
will  be  made  only  with  the  consent  of  the  supplying  Government.  All  other 
materials  supplied  on  lend-lease  or  reverse  lend-lease  may  be  disposed  of 
without  restriction  by  the  recipient  Government,  and  no  further  payment 
therefor  will  be  required  by  the  supplying  Government. 

1 1 . Except  as  provided  under  paragraphs  9 and  1 0 of  this  Memorandum 
of  Understanding,  the  Belgian  Government  and  the  United  States  Govern- 
ment receive  full  title  to  lend-lease  and  reverse  lend-lease  articles  respectively 
held  as  of  September  2,  1945,  or  transferred  at  any  time  thereafter,  and  not 
subsequently  returned. 

12.  To  the  extent  that  the  provisions  of  this  Memorandum  of  Under- 
standing are  inconsistent  with  those  contained  in  any  previous  agreement, 
the  provisions  of  this  Memorandum  shall  prevail. 

13.  The  two  Governments  agree  to  conclude  such  specific  agreements  as 
may  be  necessary  to  implement  this  general  understanding. 

10  See  also  interpretation,  p.  643. 
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14.  This  Memorandum  of  Understanding  will  be  effective  upon 
signature. 

Done  at  Washington,  in  duplicate,  this  24th  day  of  September,  1946. 

For  the  Government  of  the  United  States  of  America: 

W.  L.  Clayton 
Acting  Secretary  of  State 
of  the  United  States  of  America 

For  the  Government  of  Belgium : 

SlLVERCRUYS 
Ambassador  of  Belgium 
at  Washington 

Agreement  Relating  to  the  Transfer  of  United  States  Surplus 

Property  in  Belgium 

As  stated  in  paragraph  4 of  the  Memorandum  of  Understanding  regarding 
settlement  for  lend-lease,  reciprocal  aid,  Plan  A,  surplus  property,  and  claims, 
dated  September  24,  1 946,  and  as  part  of  the  general  settlement  set  forth  in 
the  Memorandum  of  Understanding,  the  Government  of  the  United  States 
of  America  and  the  Government  of  Belgium  have  reached  agreement  for 
the  transfer  to  the  Belgian  Government  of  certain  property  which  is  or  may 
be  declared  surplus  to  the  needs  of  the  United  States  Government.  This 
agreement  has  been  reached  as  a means  of  implementing  and  continuing 
mutual  assistance  in  the  solution  of  the  common  problem  of  the  liquidation 
of  residual  United  States  surplus  stocks  in  Belgium.  It  is  the  intention  of  the 
two  Governments  that  the  plan  herein  set  forth  for  the  liquidation  of  these 
stocks  shall  operate  to  their  mutual  benefit,  and  without  an  inequitable  burden 
on  either  Government. 

1 . The  two  Governments  agree  that,  except  as  set  forth  in  paragraph  2 
below,  title  to  all  United  States  Government  property  in  Belgium,  declared 
surplus  to  the  Office  of  the  Foreign  Liquidation  Commissioner,  United  States 
Department  of  State,  and  all  United  States  Government  scrap  and  salvage 
in  Belgium,  shall  pass  to  the  Belgian  Government  at  the  following  times  for 
the  property  indicated : 

(a)  On  October  1,  1946:  all  such  property  declared  surplus  or  In- 
coming scrap  or  salvage  prior  to  that  date. 

(b)  On  the  date  of  declaration  as  surplus  or  the  date  on  which  it  be- 
comes scrap  or  salvage:  any  such  property  declared  surplus  or  becoming 
scrap  or  salvage  on  or  after  October  1 , 1946. 

(c)  Prior  to  October  1,  1946,  on  the  date  or  dates  of  notice  of  passage 
of  title  given  by  the  Office  of  the  Foreign  Liquidation  Commissioner  to  the 
Belgian  Government:  any  such  property  specified  in  any  such  notice. 
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2.  Specifically  excepted  from  the  property,  title  to  which  is  to  pass  under 
this  agreement,  are  the  following : 

(a)  Ammunition  and  other  non-demilitarized  combat  material. 

(b)  Railway  rolling  stock  (including  locomotives)  and  spare  parts 
therefor. 

(c)  Special  technical  facilities  of  the  Air  Navigation,  Communication 
and  Weather-Control  Units.  The  disposal  of  these  facilities  is  reserved  for 
separate  treatment. 

(d)  Property  located  in  Belgium  which  on  October  1,  1946  has  been 
sold  or  is  under  contract  or  commitment  for  sale  by  the  United  States  Gov- 
ernment (1 ) to  any  purchasers  other  than  the  Belgian  Government  or  (2) 
to  the  Belgian  Government  under  arrangements  other  than  this  agreement. 
Property  shall  be  considered  under  contract  or  commitment  for  the  purposes 
of  this  paragraph  if,  prior  to  2400  hours,  Paris  time,  September  30,  1946, 
the  Central  Field  Commissioner,  Office  of  the  Foreign  Liquidation  Com- 
missioner, in  Paris,  in  the  case  of  surplus  property,  or  such  United  States 
Government  authority  as  has  jurisdiction  thereof,  in  the  case  of  scrap  and  sal- 
vage, has  received  an  offer  therefor  under  a formal  invitation  to  bid  (which 
is  accepted  not  later  than  October  10,  1946)  or  has  arrived  at  a written  or 
oral  understanding  which  the  Central  Field  Commissioner  or  such  other 
authority  regards  as  firm. 

3.  (a)  All  obligations  (including,  but  not  limited  to,  expenses,  claims, 
rents,  and  requisitions,  but  specifically  excluding  the  obligations  set  forth  in 
sub-paragraph  (b)  below),  incident  to  the  care,  custody,  and  liquidation  of 
United  States  Government  property  in  Belgium,  except  property  transferred 
to  the  Belgian  Government  under  arrangements  other  than  this  agreement 
and  except  the  property  specified  in  sub-paragraphs  2 (a),  2 (b),  and  2 (c) 
above,  will,  to  the  following  extent,  be  borne  by  the  Belgian  Government : 

(1)  From  the  date  at  which  title  passes  hereunder  in  the  case  of  any 
property  traasferred  to  the  Belgian  Government  pursuant  to  this  agreement 
before  October  1, 1946. 

(2)  From  October  1,  1946,  in  the  case  of  all  other  property  which  prior 
to  or  on  that  date  or  at  any  time  thereafter  is  declared  surplus  to  the  Office 
of  the  Foreign  Liquidation  Commissioner,  Department  of  State,  or  becomes 
scrap  or  salvage,  except  that  in  the  case  of  property  declared  surplus  or  be- 
coming scrap  or  salvage  after  December  10,  1946  the  obligation  of  the 
Belgian  Government  shall  attach  only  from  the  date  on  which  such  property 
Is  declared  surplus  or  becomes  scrap  or  salvage. 

(b)  The  following  will  not  be  obligations  of  the  Belgian  Government 
but  will  continue  to  be  obligations  of  the  United  States  Government: 
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( 1 ) Expenses  of  pay,  maintenance  and  administration  of  United  States 
military  and  civilian  personnel  and  of  prisoners  of  war  held  by  the  United 
States. 

(2)  Tort  claims  asserted  against  the  United  States  Government  arising 
in  connection  with  the  care,  custody  and  liquidation  of  property  of  which 
the  Belgian  Government  has  not  taken  possession  hereunder  at  the  time  the 
claim  arises. 

4.  The  Belgian  Government  agrees  to  take  possession  of  the  property 
transferred  to  it  under  paragraph  1 of  this  agreement  as  promptly  as  possible 
after  transfer  of  title,  and  of  such  other  United  States  surplus  property  and 
scrap  and  salvage  in  Belgium  as  may  be  mutually  agreed  upon,  in  accordance, 
in  both  cases,  with  procedures  to  be  agreed  upon  between  representatives  of 
the  two  Governments. 

5.  The  Belgian  Government  agrees  to  sell  the  property  transferred  to  it 
under  this  agreement  expeditiously  and  at  the  best  possible  monetary  return, 
with  due  regard  for  the  necessities  of  the  Belgian  economy,  and,  in  case  of  a 
contemplated  bulk  sale,  to  obtain  the  prior  consent  of  the  United  States 
Government. 

6.  (a)  The  gross  proceeds  of  sales  of  the  property  transferred  here- 
under will  be  shared  equally  by  the  two  Governments.  Gross  proceeds,  for 
the  purposes  of  this  agreement,  are  defined  as  the  total  amount  reported  by 
the  Belgian  Government  as  received  from  purchasers,  not  including  customs 
duties  and  transfer  taxes  insofar  as  such  duties  and  taxes  arc  shown  separately 
as  additions  to  the  sales  price  on  sales  documents.  The  fair  value  of  property 
transferred  to  the  Belgian  Government  hereunder  and  retained  by  the  Belgian 
Government  for  its  own  use  will  be  considered  part  of  the  gross  proceeds. 

(b)  The  Belgian  Government  agrees  to  report  to  the  United  States 
Government  quarterly,  beginning  March  31,  1947,  the  amount  in  Belgian 
francs  of  the  gross  proceeds  of  sales  of  the  property  transferred  to  it  under 
this  agreement.  The  share  of  such  proceeds  accruing  to  the  United  States  will, 
on  the  several  dates  of  such  reports,  become  a dollar  obligation  of  the  Belgian 
Government  to  the  United  States  Government.  The  dollar  amount  of  the 
obligation  will  be  computed  at  the  par  value  between  the  two  currencies 
established  in  conformity  with  procedures  of  the  International  Mone- 
tary Fund,  or,  if  no  such  par  value  exists,  at  the  rate  most  favorable  to 
the  United  States  Government  used  in  any  official  Belgian  Government 
transaction  at  the  time  payment  is  requested.  The  dollar  obligations  of  the 
Belgian  Government  under  this  agreement  will  be  governed  by  the  provisions 
of  paragraph  5 of  the  Memorandum  of  Understanding  of  September  24, 
1946,  between  the  two  Governments. 

7.  The  two  Governments  recognize  that  a time  will  be  reached  after 
which  continued  disposal  by  the  Belgian  Government  of  the  property  trans- 
ferred hereunder  on  the  basis  of  equal  sharing  of  the  gross  proceeds  may  im- 
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pose  an  inequitable  burden  on  the  Belgian  Government.  When,  in  the  opinion 
of  the  Belgian  Government,  this  time  has  been  reached  or  is  in  view,  it  will 
so  report  to  the  United  States  Government  with  supporting  data.  Promptly 
thereafter,  or  promptly  after  September  30,  1948  if  no  such  report  has  been 
submitted,  the  two  Governments  will  agree  on  the  basis  for  a final  deter- 
mination of  the  financial  interest  of  the  United  States  Government  in  the 
unsold  property  transferred  hereunder. 

8.  The  Belgian  Government  will  use  its  best  endeavors  to  insure  that 
property  transferred  pursuant  to  this  agreement  shall  not  be  imported  into 
the  United  States  in  the  same  or  substantially  the  same  form,  unless  such 
property  is  to  be  imported  into  the  United  States  on  consignment  to  a per- 
son or  firm  in  the  United  States  for  the  purpose  of  reconditioning  for  re- 
export, or  by  a member  or  veteran  of  the  United  States  Armed  Forces  for 
his  personal  use,  or  unless  such  importation  is  otherwise  authorized. 

9.  The  Belgian  Government,  when  it  disposes  of  or  distributes  property 
pursuant  to  this  agreement,  will  use  its  best  endeavors  to  avoid  discrimina- 
tion against  the  legitimate  interests  of  the  United  States  manufacturers  of 
such  property,  or  their  agents  or  distributors.  Members  and  veterans  of  the 
United  States  Armed  Forces,  United  States  Government  agencies,  United 
States  citizcas  and  non-profit  institutions,  and  Unrra  and  the  International 
Red  Cross  will  be  accorded  an  opportunity  to  buy  the  property  transferred 
under  this  agreement  on  the  same  basis  and  at  the  same  priority  as  accorded 
to  other  buyers  of  like  character. 

10.  Because  of  the  importance  of  maritime  property  to  the  economic 
rehabilitation  of  Europe  the  two  Governments  agree  on  the  desirability 
of  their  exchanging  views  regarding  any  proposed  sale  by  the  Belgian  Gov- 
ernment of  maritime  property  transferred  hereunder.  Accordingly,  prior 
to  any  such  sale,  the  Belgian  Government  will  consult  with  the  United  States 
Government,  and  will  give  due  consideration  to  its  views  as  to  the  relative 
needs  of  the  various  claimant  countries  and  as  to  a fair  and  equitable 
pricing  policy  for  any  such  property. 

Done  at  Washington,  in  duplicate,  this  24th  day  of  September,  1946. 

For  the  Government  of  the  United  States  of  America: 

Donald  H.  Connolly 
Foreign  Liquidation  Commissioner 
of  the  United  States  of  America 

For  the  Government  of  Belgium : 

SlLVERCRUYS 
Ambassador  of  Belgium 
at  Washington 
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Exchange  of  Memorandums  Regarding  Plan  A 
The  Department  of  State  to  the  Belgian  Embassy 
Memorandum 

In  identic  notes  to  the  Government  of  Belgium  dated  June  19,  1946,"  the 
Governments  of  the  United  States,  the  United  Kingdom,  and  Canada  set 
forth  the  respective  share  of  each  Government  in  the  combined  claim  for 
the  civilian  supplies  furnished  by  the  Allied  armies  for  the  population  of 
Belgium,  and  indicated  that  each  Government  would  communicate  further 
with  your  Government  concerning  the  method  of  settlement  for  its  share. 

Discussions  have  since  been  held  between  representatives  of  your  Govern- 
ment and  of  the  United  States  Government  with  regard  to  the  final  settle- 
ment of  war  accounts,  and  consideration  has  been  given  to  the  method  of 
settlement  for  the  United  States  share  of  the  combined  claim  for  civilian 
supplies  furnished  the  Government  of  Belgium  and  the  Government  of  Lux- 
embourg. As  a result  of  these  discussions,  the  United  States  Government 
has  decided  that  the  most  satisfactory  method  of  accomplishing  settlement 
for  its  shares  of  the  combined  claims  against  the  Government  of  Belgium  and 
the  Government  of  Luxembourg  for  civilian  supplies  would  be  to  regard 
them  as  a part  of  the  United  States  contribution  to  the  common  war  effort 
and  subject  to  the  concurrence  of  the  Gov  ernment  of  Luxembourg  to  include 
these  shares  in  the  over-all  settlement  of  war  accounts  between  the  United 
States  and  Belgian  Governments. 

Since  the  Government  of  the  United  States  Is  committed  by  written  agree- 
ments to  participate  on  a combined  basis  with  the  United  Kingdom  and 
Canadian  Governments  in  the  collection  of  the  total  bill  for  these  supplies 
and  in  the  determination  of  the  relative  shares  of  each  in  the  proceeds, 
it  Is  necessary  for  this  Government  to  stipulate  that  this  method  of  settlement 
for  the  United  States  shares  of  the  combined  bills  is  conditional  upon  the 
fulfillment  of  the  following  conditions: 

a)  That  the  Belgian  Government  recognize  that  the  settlement  to  be 
made  with  the  United  States  Government  in  no  way  impairs  the  validity 
of  the  obligation  of  the  Belgian  Government  to  the  United  Kingdom  and 
Canadian  Governments  for  their  shares  of  the  combined  bilLs. 

b)  That  the  Belgian  Government  establish  a reserve  of  10  percent  of 
the  combined  bills  being  presented  to  the  Government  of  Belgium  and  to 
the  Government  of  Luxembourg.  This  reserve  Is  to  be  established  forthwith 
for  bills  heretofore  submitted  and  at  the  time  of  submission  for  bills  here- 
after submitted.  It  is  to  be  deducted  from  the  United  States  share,  and  is 
to  be  held  in  the  name  of  the  Belgian  Government  in  the  Banque  Nationale 
de  Belgique  in  funds  convertible  into  sterling  or  Canadian  dollars,  or  both, 

M Not  printed  here. 
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at  rates  to  be  agreed  upon  by  the  Government  of  Belgium  with  the  United 
Kingdom  and  Canadian  Governments.  The  reserve  will  be  payable  to  the 
United  Kingdom  and  Canadian  Governments  to  the  extent  and  in  such 
proportions  of  sterling  and  Canadian  dollars  as  the  United  States,  United 
Kingdom,  and  Canadian  Governments  may  determine  by  combined  agree- 
ment to  be  necessary  in  order  to  comply  with  the  existing  financial  arrange- 
ments among  the  three  supplying  governments.  Any  amounts  of  the  reserve 
not  so  paid  will  not  be  claimed  by  the  United  States  Government  and  will 
revert  to  the  free  disposition  of  the  Belgian  Government  upon  combined 
notification  by  the  United  States,  United  Kingdom,  and  Canadian 
Governments. 

WLC 


Department  of  State 

Washington,  July  23,  1946 


The  Belgian  Embassy  to  the  Department  of  State 

AMBASSADB  DE  BELGIQUE 

D.1074 

No.  8123 

Memorandum 

Reference  is  made  to  the  Memorandum  from  the  Government  of  the 
United  States  to  the  Government  of  Belgium  dated  July  23,  1946.  The 
provisions  of  this  Memorandum  are  accepted  by  the  Government  of  Belgium. 

S [seal] 

Washington,  September  24th,  1946 

Exchange  of  Letters  Regarding  Interpretation 
of  Memorandum  of  Understanding 

The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
September  24,  1946 

My  dear  Mr.  Ambassador: 

Representatives  of  your  Government  and  of  this  Government  have  dis- 
cussed several  questions  of  interpretation  with  respect  to  the  language  of  the 
Memorandum  of  Understanding  between  our  two  Governments  to  be  signed 
today.  I am  writing  to  state  the  understanding  of  this  Government  with 
respect  to  these  questions. 

1.  The  “United  States  surplus  property  heretofore  transferred  and  here- 
tofore designated  for  transfer  to  the  Belgian  Government  under  agreed  pro- 
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ccdures”,  referred  to  in  the  opening  sentence  of  paragraph  2 of  the  Memoran- 
dum of  Understanding,  is  the  property  which  originally  was  transferred  or 
designated  for  transfer  to  the  Government  of  Belgium  as  defense  articles  of 
civilian  utility  no  longer  required  by  the  United  States  Army  for  its  own  uses, 
under  the  letter  of  October  19,  1945  12  from  the  Secretary  of  State  of  the 
United  States  to  the  Minister  of  Foreign  Affairs  of  Belgium. 

2.  The  term  “maritime  incidents”,  as  used  in  paragraphs  2B  (1)  (a) 
and  7B  of  the  Memorandum  of  Understanding,  includes  damages  to  shore 
structures,  aids  to  navigation,  and  port  installations,  fixed  or  movable,  arising 
out  of  marine  operations. 

I should  appreciate  it  if  you  would  advise  me  whether  the  foregoing  is  in 
accordance  with  the  understanding  of  your  Government. 

Sincerely  yours, 

W.  L.  Clayton 
Acting  Secretary  of  State 

His  Excellency 

Baron  Robert  Silvercruys 
Ambassador  of  Belgium 


The  Belgian  Ambassador  to  the  Acting  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 
D.1121 

No.  8122  Washington,  September  24th,  1946 

My  dear  Mr.  Secretary: 

I have  your  letter  of  today’s  date  setting  forth  your  Government’s  under- 
standing with  respect  to  certain  questions  of  interpretation  relating  to  the 
language  of  the  Memorandum  of  Understanding  between  our  two 
Governments  to  be  signed  today. 

I am  happy  to  advise  you  that  the  understanding  of  the  Government  of 
Belgium  on  these  matters  coincides  with  the  understanding  of  your 
Government. 

Sincerely  yours, 

The  Belgian  Ambassador 
Silvercruys 


The  Honorable  William  L.  Clayton 
Acting  Secretary  of  State 
Washington,  D.C. 


u 1945  For.  Rel.  (IV)  111. 
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Exchange  of  Letters  Regarding  Real  Property 


The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
September  24,  1946 

My  dear  Mr.  Ambassador: 

With  reference  to  paragraph  2A  ( 1 ) of  the  Memorandum  of  Understand- 
ing between  our  two  Governments  to  be  signed  today,  it  is  the  understanding 
of  my  Government  that  the  obligation  of  your  Government,  set  forth  in  that 
paragraph,  to  transfer  real  property,  or  provide  Belgian  francs  for  the  acqui- 
sition of  real  property,  and  pay  the  expense  of  improvements  in  and  furnish- 
ing of  property,  in  Belgium,  the  Belgian  Congo,  and  the  Grand  Duchy  of 
Luxembourg,  up  to  an  aggregate  value  of  $5,450,000  is  subject  to  the  limita- 
tion that  the  obligation  of  your  Government  shall  not  exceed  $5,000,000  with 
respect  to  Belgium  nor  $200,000  w'ith  respect  to  the  Belgian  Congo  nor 
$250,000  with  respect  to  the  Grand  Duchy  of  Luxembourg.  It  is  further 
the  understanding  of  my  Government  that  paragraph  2C  (2)  of  the  Mem- 
orandum of  Understanding  is  applicable  to  the  provisions  of  paragraph 
2A  ( 1 ) as  limited  by  the  above  understanding. 

I should  appreciate  it  if  you  would  inform  me  whether  the  foregoing  Is 
in  accordance  with  the  understanding  of  your  Government. 

Sincerely  yours, 


W.  L.  Clayton 
Acting  Secretary  of  State 

His  Excellency 

/ 

Baron  Robert  Silvercruys 
Ambassador  of  Belgium 


The  Belgian  Ambassador  to  the  Acting  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

N«.1ii42  Washington,  September  24th,  1946 

My  dear  Mr.  Secretary: 

In  reply  to  your  letter  of  today's  date  regarding  the  obligation  of  my  Gov- 
ernment under  paragraph  2A  ( 1 ) of  the  Memorandum  of  Understanding 
between  our  two  Governments  to  be  signed  today,  I am  happy  to  advise 
you  that  the  understanding  of  my  Government  on  the  matters  mentioned 
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in  your  letter  coincides  with  the  understanding  of  your  Government  as  set 
forth  in  your  letter. 

Sincerely  yours, 

The  Belgian  Ambassador 
SlLVERCRUYS 


The  Honorable  William  L.  Clayton 
Acting  Secretary  of  State 
Washington,  D.C. 

Memorandum  of  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Belgium  recarding  the 
purchase  of  Belgian  francs  for  use  by  the  United  States  armed 
forces 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Belgium  have  agreed  upon  the  following  provisions,  which  shall  supersede 
those  provisions  of  any  prior  agreements  which  are  inconsistent  therewith: 

1.  (a)  All  Belgian  francs  drawn  from  the  Government  of  Belgium  by 
the  United  States  Armed  Forces  minus  Belgian  francs  returned  to  the  Gov- 
ernment of  Belgium  and  minus  Belgian  francs  paid  out  for  local  procurement 
eligible  for  reciprocal  aid  will  be  purchased  at  the  rate  of  43.77325  francs  to 
the  dollar. 

(b)  Except  as  provided  in  paragraph  1 (c)  below,  all  Belgian  francs 
required  by  the  United  States  Armed  Forces  for  use  in  Belgium  and  Luxem- 
bourg, in  addition  to  those  purchased  as  provided  in  paragraph  1 (a)  above, 
will  be  purchased  against  payment  of  their  counter-value  in  United  States 
dollars  from  the  Banque  Nationale  de  Belgique,  which  shall  make  such 
francs  available. 

(c)  The  United  States  Armed  Forces  may  accept  Belgian  francs 
from,  and  shall  accept  Belgian  francs  from  none  other  than,  members  of  the 
United  States  Armed  Forces,  and  quasi-official  organizations,  agencies  and 
personnel  in  and  under  the  military  establishment.  The  United  States  Armed 
Forces  shall  take  all  practical  measures  to  avoid  the  acquisition  of  Belgian 
francs  derived  from  non-official  channels. 

2.  Belgian  francs  acquired  by  the  United  States  Armed  Forces  may  be 
used  only  for:  (a)  exchange  of  funds,  and  encashment  of  dollar  instruments 
authorized  by  the  United  States  Armed  Forces,  of  troops  and  personnel  in 
and  under  the  military  establishment,  and  (b)  procurement  of  goods  and 
services. 
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3.  This  Memorandum  of  Agreement  will  be  effective  upon  signature. 

Signed  at  Washington,  in  duplicate,  this  24th  day  of  September,  1946. 

For  the  Government  of  the  United  States  of  America 

W.  L.  Clayton 
Acting  Secretary  of  State 

Joseph  J.  O’Connell,  Jr. 
Acting  Secretary  of  the  Treasury 

George  J.  Richards 
Budget  Officer  for  the  War  Department 

For  the  Government  of  Belgium 

SlLVERCRUYS 

Ambassador  of  Belgium  at  Washington 

Belgian  Letter  Regarding  Purchase  of  Belgian  Francs 
for  Use  by  U.S.  armed  forces 

The  Belgian  Ambassador  to  the  Acting  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

NoVIlio  Washington,  September  24th,  1946 

My  dear  Mr.  Secretary: 

It  is  the  understanding  of  my  Government  that  128  million  Belgian  francs 
which  the  United  States  Army  disbursed  for  open  market  procurement  in 
Belgium  prior  to  V-J  Day  and  which  it  was  agreed  between  our  two  Govern- 
ments were  disbursed  for  supplies  and  services  eligible  as  reciprocal  aid,  will 
be  deducted  from  the  franc  drawings  for  which  the  United  States  War 
Department  will  make  dollar  payment  in  accordance  with  the  terms  of  the 
Memorandum  of  Agreement  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  Belgium  regarding  the  purchase  of  Bel- 
gian francs  for  use  by  the  United  States  Armed  Forces.  Accordingly,  my 
Government  has  agreed  that  it  will  not  present  for  payment  by  the  United 
States  Army  vouchers  for  supplies  and  services  furnished  to  the  United  States 
Army  prior  to  September  2,  1945. 

This  letter  will  confirm  to  you  the  understanding  of  my  Government  that 
this  claim  has  been  treated  as  part  of  the  Belgium  reverse  lend-lease  accounts 
and  accounted  for  as  such  rather  than  as  a claim  for  goods  and  services  for 
which  the  United  States  Army  will  make  payment. 

Yours  sincerely, 

The  Belgian  Ambassador 
SlLVERCRUYS 

The  Honorable  William  L.  Clayton, 

Acting  Secretary  of  State, 

Washington,  D.C. 
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Exchange  of  Letters  Regarding  Repurchase 
of  Belgian  Francs 

The  Belgian  Ambassador  to  the  Acting  Secretary  of  the  Treasury 


AMBASSADE  DE  BELGIQUE 

D.1056 
No.  8112 


Washington,  September  24th,  1946 


My  dear  Mr.  Secretary: 

Reference  is  made  to  the  Memorandum  of  Agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of  Belgium 
regarding  the  purchase  of  Belgian  francs  for  use  by  the  United  States  Armed 
Forces,  executed  in  Washington  on  September  24th,  1946. 

I have  been  instructed  by  my  Government  to  advise  you  that  Belgian  francs 
acquired  by  finance  officers  of  the  United  States  Armed  Forces  in  accord- 
ance with  the  provisions  of  paragraph  1 of  the  agreement  referred  to  above, 
may  be  turned  over  by  finance  officers  of  the  United  States  Armed  Forces 
to  the  Belgian  authorities  at  any  time,  and  such  francs  will  be  purchased  by 
the  Government  of  Belgium  against  dollars  at  the  rate  at  which  they  were 
acquired  by  such  finance  officers. 

Yours  sincerely, 


The  Belgian  Ambassador 

SlLVERCRUYS 


The  Honorable  Joseph  J.  O’Connell 
Acting  Secretary  of  the  Treasury 
Washington , D.C. 


The  Acting  Secretary  of  the  Treasury  to  the  Belgian  Ambassador 

THE  SECRETARY  OF  THE  TREASURY 
WASHINGTON 

September  24,  1946 

My  dear  Mr.  Ambassador: 

Reference  is  made  to  your  letter  to  me  of  September  24,  1 946,  regarding 
the  repurchase  of  Belgian  francs  acquired  by  finance  officers  of  the  United 
States  Armed  Forces  in  accordance  with  the  provisions  of  paragraph  1 of 
the  Memorandum  of  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Belgium  regarding  the  Purchase 
of  Belgian  Francs  for  Use  by  the  United  States  Armed  Forces,  executed  in 
Washington  on  September  24, 1946. 

It  is  the  understanding  of  the  United  States  Government  that  in  the  event 
of  a devaluation  of  the  Belgian  franc,  the  two  Governments  will  cooperate 
to  effect  the  necessary  adjustments  expeditiously.  In  order  to  prepare  for 
such  an  eventuality  it  will  be  the  policy  of  the  United  States  Government 
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to  provide  to  the  Belgium  Government  relevant  information  regarding  the 
Belgian  franc  disbursements  and  holdings  of  the  military  establishment  in 
Belgium.  It  is  the  intention  of  the  United  States  Armed  Forces  to  advise  you 
quarterly  through  a United  States  Treasury  representative  of  the  amount 
of  francs  disbursed  for  the  procurement  of  goods  and  services  and  of  the 
amount  of  francs  reported  as  in  the  accounts  of  Army  finance  officers. 

It  is  our  understanding  that  the  obligation  of  the  Belgian  Government  to 
repurchase,  at  the  rate  of  purchase,  Belgian  francs  tendered  by  the  United 
States  Armed  Forces  shall  be  limited  to  the  Belgian  francs  in  official  United 
States  Armed  Forces  accounts,  and  francs  held  by  quasi-official  organizations 
in  and  under  the  military  establishment. 

I am  pleased  to  advise  you  that  under  new  procedures  established  by  the 
United  States  Armed  Forces  in  the  European  Theater  of  Operations  on  the 
16th  of  September,  1946  the  United  States  Armed  Forces  are  no  longer 
accepting  Belgian  francs  from  authorized  personnel  for  their  accommoda- 
tion, except  in  exceptional  cases  resulting  from  the  change  in  procedures 
and  orders. 

Very  truly  yours, 

Joseph  J.  O’Connell,  Jr. 

Acting  Secretary  of  the  T reasury 

His  Excellency 

The  Ambassador  of  Belgium 
Washington,  D.C. 


Exchange  of  Letters  Regarding  Retransfer  by  Belgium  to  Luxem- 
bourg of  Articles  Delivered  under  Lend-Lease 

The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
September  24,  1946 

My  dear  Mr.  Ambassador: 

In  the  Memorandum  of  Interpretation,  dated  April  17,  1945, 13  with 
respect  to  the  agreement  between  the  United  States  of  America  and  Belgium 
under  Section  3 (c)  of  the  Lend-Lease  Act 14  my  Government  gave  its  con- 
sent to  the  retransfer  by  the  Government  of  Belgium  to  the  Government  of 
Luxembourg  of  articles  to  be  delivered  by  my  Government  to  the  Government 
of  Belgium  under  the  agreement  referred  to.  By  a letter  of  the  same  date  from 
the  Secretary  of  State  to  the  Belgian  Ambassador  my  Government  pointed 
out  that  if  it  should  not  be  able  to  conclude  arrangements  with  the  Grand 


'*  EAS  481,  ante,  p.  599. 
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Duchy  of  Luxembourg  required  by  the  Lend-Lease  Act  my  Government’s 
consent  to  future  retransfers  of  such  articles  by  the  Government  of  Belgium 
to  the  Grand  Duchy  of  Luxembourg  would  have  to  be  qualified  or  revoked. 

I now  take  pleasure  in  advising  you  that  in  consequence  of  the  signing 
today  of  the  Memorandum  of  Understanding  between  our  two  Governments 
no  requirement  of  the  Lend-Lease  Act  remains  unsatisfied  with  respect  to 
retransfers  of  such  articles  by  the  Government  of  Belgium  to  the  Govern- 
ment of  the  Grand  Duchy  of  Luxembourg  and  there  will  accordingly  lie  no 
occasion  for  this  Government  to  qualify  or  revoke  its  above-mentioned  con- 
sent to  such  retransfers. 

You  will  understand,  of  course,  that  any  contemplated  retransfers  by  the 
Government  of  Belgium  to  the  Government  of  the  Grand  Duchy  of  Luxem- 
bourg of  lend-lease  supplies  of  types  essentially  or  exclusively  for  use  in  war 
or  warlike  exercises  will  be  subject  to  the  provisions  of  paragraph  10  of  the 
Memorandum  of  Understanding  and  will  therefore  be  made  only  with  the 
consent  of  my  Government. 

Sincerely  yours, 

W.  L.  Clayton 
Acting  Secretary  of  State 

Hls  Excellency 

Baron  Robert  Silvercruys 
Ambassador  of  Belgium 


The  Belgian  Ambassador  to  the  Acting  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

No.°8iii  Washington,  September  24th,  1946 

My  dear  Mr.  Secretary: 

I have  your  letter  of  today's  date  with  reference  to  retransfers  by  my 
Government  to  the  Government  of  the  Grand  Duchy  of  Luxembourg  of 
articles  delivered  to  my  Government  by  the  Government  of  the  United  States 
of  America  under  the  Agreement  dated  April  17,  1945  between  our  two  Gov- 
ernments under  Section  3 (c)  of  the  Lend-Lease  Act. 

I take  pleasure  in  noting  your  assurance  that  in  coasequence  of  the  sign- 
ing today  of  the  Memorandum  of  Understanding  between  our  two  Govern- 
ments there  will  be  no  occasion  for  your  Government  to  qualify  or  revoke  its 
previously  given  consent  to  such  retransfers. 

My  Government  shares  your  understanding  that  any  contemplated  re- 
transfers by  it  to  the  Government  of  the  Grand  Duchy  of  Luxembourg  of 
lend-lease  supplies  of  types  essentially  or  exclusively  for  use  in  war  or  war- 
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like  exercises  will  be  subject  to  the  provisions  of  paragraph  10  of  the  Me- 
morandum of  Understanding  and  will  therefore  be  made  only  with  the  con- 
sent of  your  Government. 

Sincerely  yours, 

The  Belgian  Ambassador 

SlLVERCRUYS 


The  Honorable  William  L.  Clayton, 
Acting  Secretary  of  State 
Washington,  D.C. 


WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 


Exchanges  of  notes  at  Brussels  March  27  and  November  23,  1946,  and 
January  17  and  February  3, 1947 
Entered  into  force  February  17, 1947 

Terminated  June  22,  1962,  by  agreement  of  May  3 and  23,  1962  1 

61  Stat.  4117;  Treaties  and  Other 
International  Acts  Series  1879 


The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  ok  the 
United  States  of  America 
Brussels,  Belgium 

No.  149  [831] 

The  American  Embassy  at  Brussels  presents  its  compliments  to  the  Minis- 
try of  Foreign  Affairs  and,  with  reference  to  the  Ministry’s  letter  of  Janu- 
ary 31,  1946  (No.  2202/pr/ETATS-UNis),  concerning  a proposed  reciprocal 
visa  fee  waiver  agreement  for  non-immigrant  travelers,  has  the  honor  to 
quote  below  a communication  dated  March  11,  1946,  which  has  been  re- 
ceived from  the  Department  of  State  on  the  subject : 

“The  Government  of  the  United  States  is  willing  to  grant  gratis  passport 
l isas  to  qualified  Belgian  nationals  who  arc  bearers  of  valid  Belgian  passports 
and  who  are  classifiable  as  bona  fide  nonimmigrants  under  the  immigration 
laws  of  the  United  States,  if  the  Belgian  Government  will  waive  passport  visa 
fees  for  qualified  nonimmigrants  proceeding  to  Belgian  territory  and  bearing 
valid  passports  issued  by  the  Government  of  the  United  States.  Such  an 
arrangement  must  be  concluded  on  a fully  reciprocal  basis  in  accordance 
with  the  provisions  of  the  Act  of  Congress  approved  February  25,  1925, 2 and 
the  Executive  Order  of  May  15,  1925,  which  stipulated  that  arrangements 
for  the  waiving  or  the  reduction  of  passport  visa  fees  shall  be  accomplished  by 
an  exchange  of  notes  and  that  the  concessions  granted  shall  be  similar.  No  ar- 
rangement may  be  concluded  affecting  the  issuance  of  immigration  visas  or 
the  fees  therefor. 

“It  is  noted  that  the  Belgian  Government  is  prepared  to  waive  passport 
visa  fees  in  cases  of  applicants  for  visitor’s  visas  but  desires  to  limit  the  period 

1 13  UST  1246;  TIAS  5071. 

*43  Stat.  976. 
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of  validity  of  such  visas  to  a maximum  of  two  months  and  good  for  several 
trips. 

“The  normal  period  of  validity  of  a temporary  visitor’s  visa  Issued  by  the 
Government  of  the  United  States  is  twelve  months,  provided  the  applicant’s 
passport  is  valid  for  that  period.  Such  period  of  validity  could  not  be  modified 
generally  and  limited  to  a period  of  two  months  without  excessive  adminis- 
trative difficulties.  It  would  appear,  therefore,  that  the  arrangement  sug- 
gested by  the  Belgian  Government  could  not  be  feasibly  effected  upon  a recip- 
rocal basis.  It  Is  the  period  of  validity  of  the  visa  granted  by  a foreign  country 
which  must  be  equal  to  the  period  of  validity  of  the  visa  issued  by  the  Govern- 
ment of  the  United  States,  and  not  the  period  or  the  duration  of  the  stay  of 
the  individuals  in  each  country. 

“The  Government  of  the  United  States  hopes  that  further  discussions  will 
lead  to  the  conclusion  of  a reciprocal  arrangement  whereby  bearers  of  pass- 
ports issued  by  the  Government  of  the  United  States,  in  possession  of  non- 
immigrant visas  issued  by  the  Belgian  Government,  may  enter  and  reenter 
Belgium  one  or  more  times  within  a normal  period  equivalent  to  that  of  the 
validity  of  a passport  visa  issued  by  the  Government  of  the  United  States,  that 
is,  one  vear.” 

Brussels,  March  27, 1946. 


The  Ministry  for  Foreign  Affairs  and  Foreign  Commerce 
to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
AND  FOREIGN  COMMERCE 

No.  2202/Pr/united  states  Brussels,  November  23,  1946 

The  Ministry  of  Foreign  Affairs  and  Foreign  Commerce  has  the  honor 
to  inform  the  Embassy  of  the  United  States  of  America  in  Brussels,  with  refer- 
ence to  its  note  No.  149[631]  of  March  27,  1946,  that  the  competent  Admin- 
istrations, after  examining  the  question,  have  agreed  to  extend  from  two 
months  to  a maximum  of  one  year,  on  a basis  of  reciprocity,  the  period  of 
validity  of  travel  visas  which  could  lie  Issued  directly  and  free  of  charge  to 
United  States  nationals  by  Belgian  career  diplomatic  and  consular  agents, 
by  virtue  of  the  new  arrangement  to  be  concluded  between  the  two  countries. 

Notwithstanding  the  period  of  validity  of  their  travel  visa,  United  States 
nationals  who  do  not  wish  to  establish  themselves  in  Belgium  will  not  be  re- 
quired to  have  professional  cards. 

Therefore,  from  that  point  of  view,  they  will,  in  fact,  be  placed  in  the 
same  status  as  foreigners  exempted  from  the  formality  of  the  visa. 
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The  Minister  would  be  grateful  if  the  Embassy  would  notify  it  of  the  date 
on  which  the  United  States  Government  would  be  prepared  to  have  the  pro- 
visions of  the  aforesaid  arrangement  enter  into  force. 

Ministry  of  Foreign  Affairs 
and  Foreign  Commerce 

Embassy  of  the  United  States  of  America 
Brussels 


The  American  Embassy  to  the  Ministry  for  Foreign  Afjairs 
and  Foreign  Commerce 

No  600  American  Embassy,  Brussels. 

The  .American  Embassy  at  Brussels  presents  its  compliments  to  the 
Ministry  of  Foreign  Affairs  and  Foreign  Commerce,  and  has  the  honor  to 
refer  to  the  Ministry’s  note  of  November  23,  1946,  in  which  it  was  stated  that 
the  Ministry  is  agreeable  to  entering  into  an  agreement  with  the  United 
States  Government  to  permit  the  reciprocal  issuance  of  visitors’  visas  to 
nationals  of  both  countries,  valid  for  one  year,  without  fees. 

The  Embassy  is  in  receipt  of  instructions  from  the  Department  of  State 
authorizing  it  to  conclude  arrangements  for  the  reciprocal  agreement  and, 
if  it  is  agreeable  to  the  Ministry  of  Foreign  Affairs  and  Foreign  Commerce, 
the  Embassy  would  suggest  that  the  effective  date  for  the  reciprocal  waiver 
of  fees  for  visitors’  visas  be  set  as  February  1 7,  1947. 

The  Embassy  will  appreciate  it  if  the  Ministry  of  Foreign  Affairs  and 
Foreign  Commerce  will  indicate  whether  this  date  is  acceptable  to  the  Belgian 
Government  and  takes  this  occasion  to  renew  the  assurances  of  its  highest 
consideration. 

Brussels,  January  17,  1947 


The  Ministry  for  Foreign  Affairs  and  Foreign  Commerce 
to  the  American  Embassy 


[translation] 


MINISTRY  OF  FOREIGN  AFFAIRS 
No.  2202/Pr/United  States 


Brussels,  February  3,  1947 


The  Ministry  of  Foreign  Affairs  and  Foreign  Commerce  has  the  honor 
to  inform  the  Embassy  of  the  United  States  in  Brussels,  in  further  reference  to 
its  note  No.  600  of  January  17,  1947,  that  the  Belgian  Government  agrees 
that  February  17,  1947,  shall  be  fixed  as  the  date  of  the  entry  into  force  of 
the  arrangement  concluded  between  the  two  countries  in  the  matter  of  pass- 
port visas. 

The  necessary  instructions  will  be  transmitted  to  Belgian  diplomatic  and 
consular  agents  abroad. 


Digitized  by  Google 


WAR  GRAVES  AND  BATTLE  MONUMENTS 


Exchange  of  notes  at  Brussels  June  6 and  July  23, 1947 
Entered  into  force  July  23, 1947 

Amended  by  agreements  of  January  17  and  31 , 1949 and  December  28, 
1954,  and  January  7 , 1955  2 
Terminated  by  agreement  of  November  27, 1959  3 

61  Stat.  3352;  Treaties  and  Other 
International  Arts  Scries  1672 

The  American  Charge  d’ Affaires  ad  interim  to  the  Minister 

of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  927  Brussels,  June  6,  1947 

Excellency: 

I have  the  honor  to  inquire  whether  Your  Excellency’s  Government  would 
be  willing  to  accord  to  the  United  States  Government  the  concessions  set 
forth  below.  These  concessions  arc  desired  in  order  to  facilitate  the  interment 
in  Belgium,  or  the  removal  to  their  own  country,  of  the  bodies  of  American 
nationals  killed  in  the  World  War  of  1939-1945,  or  whose  death  in  the 
European  theater  of  operations  can  be  directly  attributed  to  that  war,  or  who 
died  in  this  theater  of  operations  while  employed  or  otherwise  engaged  in 
activities  contributing  to  the  prosecution  of  that  war,  and  to  permit  the  es- 
tablishment, construction,  improvement  and  proper  maintenance  of  perma- 
nent cemeteries  for  the  final  burial  of,  and  memorials  in  commemoration  of. 
American  nationals  who  lost  their  lives  in  the  above-mentioned  war. 

I 

The  Belgian  Government  grants  to  the  United  States  of  America  the  right 
to  establish  and  maintain  temporary  cemeteries  within  Belgium  subject  to 
such  control  as  is  necessary,  for  the  burial  of  persons  who  so  lost  their  lives, 
and  to  make  exhumations  therefrom  or  from  other  locations  for  return  to  the 

1 TIAS  1969,  post,  p.  705. 

3 6 UST  992:  TIAS  3239. 

1 10UST  2 124;  TIAS  4383. 
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United  States  or  for  concentration  in  permanent  cemeteries  within  Belgium 
including  movement  of  bodies  from  other  countries  into  Belgium.  In  view  of 
the  limited  area  of  Belgium  and  the  large  number  of  military  cemeteries 
therein  already  established,  the  Government  of  the  United  States  will  limit  as 
much  as  possible  the  number  of  bodies  of  American  Nationals  to  be  moved 
into  Belgium  from  other  countries.  No  mass  movement  of  bodies  from  other 
countries  to  cemeteries  within  Belgium  for  permanent  interment  will  be 
undertaken  by  the  Government  of  the  United  States. 

II 

The  Government  of  the  United  States  shall  be  exempted  from  generally 
applicable  laws  and  regulations  of  the  Belgian  Government  relating  to  hygiene 
and  the  securing  of  permits  in  connection  with  the  burial,  disinterment  for  re- 
burial and  movement  of  bodies.  However  the  Government  of  the  United 
States  engages  to  conduct  such  work  in  a manner  which  will  in  no  way  con- 
stitute a danger  to  public  health  and  to  make  such  sanitary  arrangements  as 
are  necessary  for  the  purpose.  Exhumations,  burials  and  movements  of  bodies 
shall  be  exempted  from  all  Belgian  taxes,  excepting  stamp  taxes. 

III 

The  Government  of  the  United  States  may  import  into  Belgium  from  any 
country,  and  re-export  therefrom  after  use  thereof,  free  of  customs  duties  and 
other  taxes,  excepting  stamp  taxes,  the  equipment,  supplies  and  materials,  in- 
cluding means  of  transportation  by  air,  land  or  water,  as  are  necessary  for  the 
accomplishment  of  any  of  the  purposes  of  this  agreement.  None  of  such 
equipment,  supplies  and/or  materials  will  be  sold  in  Belgium,  or  be  left  in 
Belgium  after  completion  of  the  mission  in  which  it  is  used,  excepting  with 
the  express  permission  of  the  Belgian  Government. 

American  personnel  designated  by  the  Government  of  the  United  States 
shall  be  permitted  free  entry  into,  and  departure  from,  Belgium. 

IV4 

The  Government  of  the  United  States  shall  be  permitted  the  use  of  rail- 
roads, highways,  navigable  waters,  ports,  port  installations  and  buildings  for 
office,  warehouse  and  billet  purposes,  together  with  the  necessary  services  and 
Belgian  labor,  to  the  extent  required  for  the  accomplishment  of  the  purposes 
of  this  agreement,  subject  only  to  payment  of  the  established  rates  of  com- 
pensation therefor. 

V 

The  Belgian  Government  will  acquire  such  sites  for  permanent  cemeteries 
( Fields  of  Honor)  and/or  memorials,  as  are  deemed  necessary  by  the  Govern- 


4 For  a rewording  of  art.  IV,  see  TIAS  1969,  post,  p.  705. 
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ment  of  the  United  States,  with  usage  thereof  in  perpetuity  reserved  to  the 
Government  of  the  United  States,  free  of  charge  or  compensation.  Such  sites 
shall  be  at  locations  mutually  agreed  upon  and  include  sufficient  ground  in 
addition  to  burial  space,  for  proper  beautification,  required  approach  roads 
and  the  construction  of  such  buildings  as  are  essential  to  the  reception  of 
visitors,  housing  of  caretakers  and  maintenance  purposes.  Land  so  acquired, 
and  the  buildings  and  improvements  thereon,  shall  be  exempt  from  taxes 
excepting  the  registration  tax.  The  right  to  the  usage  of  such  lands  includes 
the  right  to  plan,  design,  layout  and  improve  permanent  cemeteries,  memo- 
rials, monuments  and  other  buildings  thereon,  and  to  beautify  the  grounds 
and  provide  for  the  perpetual  custody  and  maintenance  of  such  cemeteries 
and  memorials,  upon  receiving  prior  approval  of  competent  Belgian  au- 
thorities. No  construction,  including  the  establishment  of  simple  inclosures, 
may  be  undertaken  within  10  meters  of  foreign  territory,  or  within  5 meters  of 
any  road,  the  center  of  which  constitutes  an  international  boundary  line. 

VI 

Salaries  and  other  remuneration  paid  by  the  United  States  to  personnel 
who  arc  citizcas  of  the  United  States  while  engaged  in  the  operations  con- 
templated by  this  agreement,  shall  be  exempted  from  any  and  all  forms  of 
taxation,  direct  or  indirect,  excepting  however  that  such  citizens,  if  domiciled 
in,  or  having  their  permanent  residence  in  Belgium,  shall  be  liable  for  pay- 
ment of  the  professional  tax  and  the  national  emergency  tax  on  their  earnings 
and  also  the  complimentary  personal  tax.  It  is  understood  that  if  a treaty 
for  the  avoidance  of  double  taxation,  now  under  negotiation  between  the 
Belgian  and  United  States  Governments,  Ls  adopted  and  supplemented  by 
law,  American  personnel  in  charge  of  permanent  cemeteries  will  be  exempted 
from  tax  on  their  earnings.  Pending  adoption  of  such  treaty,  temporary  post- 
ponement of  taxation  on  such  earnings  may  be  arranged  if  expressly  requested 
by  competent  United  States  authorities,  with  indication  of  names  and  ad- 
dresses of  the  persons  concerned. 

VII 

The  provisions  of  this  agreement  shall  apply  with  equal  force  and  effect 
to  the  shipment  of  remains  from  other  foreign  countries  into  Belgium  and 
the  disposition  thereof,  where  the  next  of  kin  reside  in  Belgium  or  one  of  its 
possessions  or  territories  and  request  final  interment  of  remains  in  a per- 
manent United  States  Military  Cemetery  in  Belgium. 

VIII 

The  Belgian  Government  will  undertake  to  initiate  legislation  in  the  Bel- 
gium Parliament  for  the  exemption  from  stamp  taxes  and  other  taxes  not 
expressly  waived  in  this  agreement,  referred  to  in  paragraphs  II,  III  and 
V alxjve. 
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IX 

The  rights,  privileges  and  prerogatives  reserved  to  the  United  States  herein 
shall  be  exercised  prior  to  1 January  1955,  except  as  relates  to  use  of  lands 
acquired  for  permanent  cemeteries  and/or  memorials,  including  improve- 
ments thereto  and  buildings  coastructed  thereon,  which  shall  run  in  per- 
petuity. 

I take  this  occasion  to  renew  to  Your  Excellency  the  assurances  of  my 
highest  consideration. 

Theodore  C.  Achilles 
Charge  d’ Affaires,  a.i. 

His  Excellency 

Monsieur  Paul  Henri  Spaak 
Minister  for  Foreign  Affairs 
Brussels 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

AND  FOREIGN  COMMERCE 

No.  55.S28/Pr/Clm.  Mil.  Am.  BRUSSELS,  July  23,  1947 

Mr.  Ambassador: 

Referring  to  the  Embassy’s  note  No.  927  dated  June  6,  1947,  I have  the 
honor  to  inform  Your  Excellency  that  the  Belgian  Government  is  happy  to 
signify  to  the  Government  of  the  United  States  its  agreement  concerning  the 
privileges  enumerated  below,  which  are  intended  to  permit  the  burial  in  Bel- 
gian territory,  or  the  repatriation,  of  the  remains  of  American  citizens  who 
were  killed  during  the  World  War  of  1939  to  1945,  or  whose  death  in  the 
European  theater  of  operations  may  be  ascribed  directly  to  that  war,  or  who 
died  in  the  said  theater  of  operations  while  they  were  employed  or  were 
otherwise  taking  part  in  activities  for  earning  on  the  war,  and  the  establish- 
ment, construction,  laying  out,  and  proper  maintenance  of  permanent  ceme- 
eries  for  the  final  burial  of  American  citizens  who  lost  their  lives  in  the  said 
war,  as  well  as  of  monuments  intended  to  commemorate  them. 

I.  The  Belgian  Government  grants  to  the  United  States  of  America 
the  right  to  establish  and  maintain  temporary  cemeteries  in  Belgium,  sub- 
ject to  the  necessary  supervision,  to  bury  therein  American  citizens  who  died 
as  stated  above,  as  well  as  the  right  to  exhume  bodies  from  such  temporary 
cemeteries  and  from  other  places  in  order  to  take  them  back  to  the  United 
States  or  to  bring  them  together  in  permanent  cemeteries  in  Belgium,  in- 
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eluding  the  right  to  transport  bodies  from  other  countries  to  Belgium.  In 
view  of  the  exiguity  of  the  Belgian  territory  and  the  great  number  of  military 
cemeteries  which  are  already  there,  the  Government  of  the  United  States 
will  limit  as  far  as  possible  the  number  of  bodies  of  American  citizens  which 
are  transported  from  other  countries  to  Belgium.  The  Government  of  the 
United  States  will  not  undertake  the  mass  transportation  of  bodies  from 
other  countries  to  cemeteries  in  Belgium  with  a view  to  their  final  burial. 

II.  The  Government  of  the  United  States  will  not  be  subject  to  the  laws 
and  regulations  of  the  Belgian  Government  which  are  generally  applicable 
relative  to  hygiene  and  the  obtaining  of  the  necessary  permits  for  burying, 
exhuming,  reburying  and  transporting  the  bodies.  However,  the  Government 
of  the  United  States  will  promise  to  carry  out  that  work  so  that  it  will  not 
constitute  a danger  to  public  health  and  to  take  the  sanitary  measures 
necessary  for  that  purpose.  The  exhumations,  burials  and  transportation  of 
the  bodies  shall  be  exempt  from  all  Belgian  taxes. 

III.  The  Government  of  the  United  States  may  import  into  Belgium, 
from  any  country  whatsoever,  and  re-export  therefrom  after  using  them, 
with  exemption  from  customs  duties  and  other  charges,  the  equipment, 
supplies  and  materials,  including  such  means  of  transportation  by  air,  land  or 
water,  as  may  be  necessary  for  fulfilling  the  purposes  of  the  present 
Agreement. 

No  part  of  such  equipment,  supplies  and/or  materials  shall  be  sold  in  Bel- 
gium or  left  in  Belgium  after  the  completion  of  the  mission  for  which  they 
have  been  used,  except  by  the  express  authorization  of  the  Belgian 
Government. 

The  American  personnel  appointed  by  the  Government  of  the  United 
States  may  enter  Belgian  territory  freely  and  depart  freely  therefrom. 

IV.  The  Government  of  the  United  States  may  use  the  railroads,  roads, 
navigable  waterways,  ports,  harbor  installations  and  buildings  for  use  as 
offices,  storage  and  lodging,  and  draw  upon  the  necessary  Belgian  serv  ices 
and  man  power  to  the  extent  required  for  fulfilling  the  purposes  of  the  present 
Agreement,  on  the  sole  condition  of  paying  the  remuneration  therefor  at 
the  established  rates. 

V.  The  Belgian  Government  will  acquire,  in  order  to  establish  thereon 
the  permanent  cemeteries  (Fields  of  Honor)  and  (or)  monuments,  and  plots 
of  land  which  the  Government  of  the  United  States  deems  necessary,  and 
of  which  the  said  Government  of  the  United  States  shall  have  the  perpetual 
use,  without  being  compelled  to  pay  charges  or  compensation.  The  locations 
of  these  plots  of  land  shall  be  chosen  by  mutual  agreement  and  the  plots 
shall  have  sufficient  area  to  include,  in  addition  to  the  graves,  such  embellish- 
ments and  roads  of  approach  as  may  be  necessary'  as  well  as  the  construction 
of  the  buildings  required  for  the  reception  of  visitors,  the  quarters  of  gar- 


Digitized  by  Google 


WAR  DEAD— JUNE  6 AND  JULY  23,  1947 


659 


dcners,  and  the  storage  of  maintenance  equipment.  The  land  acquired  under 
these  conditions  and  the  buildings  and  improvements  added  shall  be  tax- 
exempt. 

The  right  to  use  the  plots  in  question  shall  include  also  the  right  to  plan, 
design,  mark  out  and  lay  out  the  permanent  cemeteries,  monuments  and 
other  structures  which  will  be  built  there,  as  well  as  to  embellish  the  plots 
and  to  take  the  necessary  measures  for  the  perpetual  guarding  and  main- 
taining of  the  cemeteries  and  monuments,  after  approval  by  the  proper 
Belgian  authorities.  No  construction,  including  the  creation  of  simple  en- 
closures, shall  be  undertaken  less  than  10  meters  from  a foreign  territory 
or  less  than  5 meters  from  a road  the  axis  of  which  constitutes  a boundary. 

VI.  The  wages  and  other  remuneration  paid  by  the  United  States  to 
the  personnel  of  American  nationality  engaged  in  the  work  contemplated  by 
the  present  agreement  shall  be  exempt  from  every  kind  of  direct  or  indirect 
tax ; it  being  understood,  however,  that  the  members  of  such  personnel  who 
are  domiciled  in  Belgium  or  who  have  their  permanent  residences  in  that 
country  shall  be  subject  to  the  professional  tax  and  the  national  emergency 
tax  on  their  salaries,  as  well  as  on  the  supplementary  personal  tax.  It  is  under- 
stood that,  if  the  agreement  to  prevent  double-taxation  which  is  being  nego- 
tiated at  the  present  time  between  the  Belgian  Government  and  the  Govern- 
ment of  the  United  States  is  adopted  and  ratified,  the  American  personnel 
concerned  with  the  cemeteries  shall  be  exempt  from  the  income-tax.  Pending 
adoption  of  that  agreement,  it  may  be  agreed  to  postpone  provisionally  the 
collection  of  the  income-tax,  if  the  proper  American  authorities  make  an 
express  request  to  that  effect,  indicating  the  names  and  addresses  of  the  per- 
sons concerned. 

VII.  The  provisions  of  the  present  Agreement  shall  apply  with  the  same 
force  and  effect  to  the  transportation  of  mortal  remains  by  sea  to  Belgium 
from  foreign  countries,  as  well  as  to  their  burial,  if  the  next  of  kin  live  in  Bel- 
gium or  in  one  of  its  territories  or  possessions  and  request  that  they  be  buried 
definitively  in  a permanent  cemetery  of  the  United  States  in  Belgium. 

VIII.  The  Belgian  Government  pledges  itself  to  submit  to  the  Belgian 
Parlement,  should  the  occasion  arise,  such  proposed  laws  as  may  be  found 
necessary  for  exemption  from  the  various  charges  and  fees  which  have  not 
been  the  subject  of  a formal  exemption  in  the  present  Agreement. 

IX.  The  rights,  privileges  and  prerogatives  reserved  for  the  United  States 
by  virtue  of  the  present  Agreement  shall  be  exercised  before  January  1,  1955, 
except  when  it  is  a question  of  the  use  of  land  acquired  for  the  purpose  of 
making  permanent  cemeteries  and  (or)  for  the  purpose  of  erecting  monu- 
ments thereon,  including  the  appurtenances  thereof  and  the  buildings  which 
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will  be  erected  there,  in  which  cases  the  said  rights,  privileges  and  preroga- 
tives shall  be  perpetual. 

I avail  myself  of  this  occasion,  Mr.  Ambassador,  to  renew  to  Your 
Excellency  the  assurances  of  my  very  high  consideration. 

For  the  Minister  of  Foreign  AfTairs: 

The  Secretary  General  ad  interim, 

de  Romree 

His  Excellency 

Admiral  Alan  Goodrich  Kirk, 

Ambassador  of  the  U nited  States  of  America 
Brussels 


CIVIL  AFFAIRS:  STATUS  AND  FACILITIES  TO  BE 
ACCORDED  U.S.  FORCES  ENGAGED  IN  OCCU- 
PATION OF  GERMANY  AND  AUSTRIA 

Exchange  of  notes  at  Brussels  April  29,  1948,  with  text  of  memorandum 
of  agreement 

Entered  into  force  April  29,  1948;  operative  from  May  8,  1945 

Obsolete  1 

Department  of  State  files 

The  Minister  of  Foreign  Affairs  to  the  American  Charge  d’ Affaires 

ad  interim 

[translation] 

No.  452-611-2322  BRUSSELS,  April  29,  1948 

Mr.  Charge  d’affaires: 

The  negotiations  which  have  taken  place  between  the  representatives  of 
the  Belgian  and  American  Governments  concerning  the  status  and  facilities 
to  be  accorded  in  Belgium  to  American  forces  taking  part  in  the  occupation 
of  Germany  and  Austria  have  resulted  in  an  agreement  the  terms  of  which 
are  contained  in  the  annexes  hereto,  the  French  and  English  texts  being 
equally  authentic. 

I am  happy  to  inform  you  that  the  Belgian  Government  has  indicated 
its  agreement  with  respect  to  these  texts,  subject  to  the  approval  of 
Parliament. 

I should  be  grateful  if  you  would  notify  me  of  the  agreement  of  the 
Government  of  the  United  States  of  America  with  respect  to  the  contents 
of  these  documents. 

I propose  that  this  note,  together  with  your  reply,  be  considered  as  con- 
stituting an  agreement  between  our  two  Governments  which  will  enter  into 
force  on  the  date  of  the  exchange  of  the  present  notes,  subject  to  approval 


1 By  the  exchange  of  notes  of  May  6 and  Aug.  7,  1969,  the  Government  of  the  United 
States  and  the  Government  of  Belgium  agreed  that  the  agreement  was  no  longer  in  force. 
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thereof  by  Parliament.1 2  The  Belgian  Government  will  inform  the  United 
States  Government  of  the  date  of  that  approval. 

Accept,  Mr.  Charge  d’Affaires,  the  assurance  of  my  most  distinguished 
consideration. 

P.  H.  Spaak 

Mr.  Hugh  Millard, 

Charge  d’Affaires, 

Embassy  of  the  U nited  States  of  America, 

Brussels. 

Memorandum  of  agreement  regarding  the  status  and  facilities 

ACCORDED  IN  BELGIUM  TO  THE  UNITED  STATES  FORCES  ENGAGED  IN  THE 

OCCUPATION  OF  GERMANY  AND  AUSTRIA 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Belgium, 

Considering  that  the  continued  use  of  Belgian  territory  will  be  necessary 
to  some  extent  and  for  some  time  to  come  to  facilitate  the  task  of  the  Com- 
mander in  Chief,  European  Command  (hereinafter  referred  to  as  the  Com- 
mander in  Chief) , in  connection  with  the  military  occupation  of  Germany  or 
Austria; 

Desiring  to  make  appropriate  provision  for  the  United  States  Armed 
Forces  temporarily  present  in  or  passing  through  Belgium  and  to  safeguard 
all  equipment  and  stores  belonging  to  and  destined  for  the  use  or  distribution 
by  such  forces  both  inside  and  outside  Belgium,  in  consequence  of  the  Allied 
arrangements  for  the  occupation  and  control  of  Germany  or  Austria,  or  for 
any  other  temporary  purposes  which  have  arisen  out  of  the  war  against 
Germany; 

Have  agreed  as  follows : 

Article  1 

The  United  States  Forces  shall  have  full  right  to  pass  through  Belgian  ter- 
ritory when  on  their  way  to  or  from  the  United  States  area  in  Germany  or 
Austria  or  temporary  United  States  installations  in  formerly  enemy-occupied 
territories,  including  the  right  to  navigate  in  Belgian  territorial  waters  and 
to  have  passage  for  aircraft  over  Belgium,  and  landing  rights  in  Belgium  sub- 
ject to  provisions  of  Article  2,  the  right  to  maintain  in  Belgium  such  stores, 
services  and  personnel  as  may  be  necessary  for  the  maintenance  of  the  United 

1 In  a note  to  the  American  charg£  d’affaires  at  Brussels  July  11,  1949,  the  Minister 
of  Foreign  Affairs  stated  that  approval  of  the  agreement  had  not  been  requested  of  the 

Belgian  Parliament,  that,  after  careful  examination  of  the  question,  the  Belgian  Govern- 
ment believed  that  in  the  present  circumstances  it  did  not  seem  necessary  from  a prac- 
tical point  of  view  to  have  recourse  to  this  procedure,  and  that  instructions  had  been 
given  to  the  administration  to  comply  with  the  provisions  of  the  agreement. 
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States  Forces,  and  the  right  to  have  rest  centers  for  individuals  on  leave  or 
camps  for  the  accommodation  of  units  of  the  forces  temporarily  released 
from  occupation  duty.  The  necessary  technical  measures  for  the  use  of  such 
rights  shall  be  taken  by  the  competent  Belgian  authorities  in  consultation 
with  the  Commander  in  Chief. 


Article  2 

(a)  The  United  States  Forces  shall  be  accorded  within  reasonable  limits 
all  facilities  afforded  by  Belgian  ports  (including  dockyards  and  ship  repair- 
ing facilities),  airfields,  railways,  inland  waterways,  roads,  and  postal  services 
they  may  from  time  to  time  request. 

(b)  In  particular  the  Belgian  Government  agrees  that,  for  mutual  con- 
venience, special  areas  in  Belgian  ports  and  at  certain  airfields  may  be  desig- 
nated by  them  for  the  exclusive  use  of  the  United  States  Forces  on  conditions 
determined  by  the  competent  Belgian  authorities.  Such  areas  shall  remain 
under  Belgian  administration,  but  the  Commander  in  Chief  shall  have  the 
right  to  participate  in  the  policing  of  the  areas  and  in  the  control  of  the 
operation  of  port  or  airfield  facilities  situated  therein. 

Article  3 

(a)  Subject  to  the  provisions  of  paragraph  (c)  and  paragraph  (d)  of 
this  Article,  lands  and  buildings  in  Belgium  which  have  been  made  available 
to  the  United  States  Forces  prior  to  the  coming  into  force  of  this  agreement 
may  be  retained  so  long  as  they  may  be  required  for  the  essential  purposes  of 
the  United  States  Forces. 

(b)  The  Belgian  Government  shall  provide  for  the  United  States  Forces, 
within  the  limits  permitted  by  Belgian  essential  requirements,  such  lands, 
buildings  and  appurtenances  and  storage  space  as  may  from  time  to  time 
be  requested  for  the  accommodation  of  service  personnel  and  the  storage 
of  equipment,  stores,  and  supplies. 

(c)  Whenever  the  Belgian  Government  shall  make  available  to  the 
United  States  Forces,  in  substitution  for  any  lands,  buildings,  or  storage  space 
occupied  by  them,  other  accommodation  which  is  suitable  for  the  purposes 
for  which  it  is  required  by  the  United  States  Forces,  the  premises  then  occu- 
pied shall  be  evacuated  within  the  time  required  for  the  transfer  or  transpor- 
tation of  the  personnel,  equipment,  stores,  and  supplies  into  the  new 
accommodation,  provided,  however,  that  no  such  movement  shall  be  required 
without  prior  consultation  between  the  Commander  in  Chief  and  the  com- 
petent Belgian  authorities  as  to  its  practicability. 

(d)  Without  prejudice  to  the  provisions  of  paragraph  (c)  above,  any 
lands,  buildings,  or  storage  space  occupied  by  the  United  States  Forces  in 
excess  of  the  military  needs  resulting  from  the  occupation  of  Germany  or 
Austria  by  the  United  States  of  America  shall  be  evacuated  as  soon  as  possi- 
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ble  and  not  later  than  six  months  after  the  date  of  the  conclusion  of  the 
present  agreement,  provided,  however,  that  such  period  of  six  months  may  be 
extended  by  mutual  agreement  in  consideration  of  unforeseen  circumstances 
which  may  arise. 

Article  4 

(a)  In  order  to  meet  the  technical  signal  and  postal  needs  of  the  United 
States  Forces,  the  following  facilities  shall  be  granted  to  the  United  States 
Forces  in  Belgium,  under  conditions  to  be  agreed  upon  in  specific  technical 
agreements  between  the  Belgian  authorities  and  the  Commander  in  Chief : 

(i)  access  to  Belgian  telecommunications,  radar,  and  other  communica- 
tion services,  including  radio  aids,  as  may  be  needed  for  the  purpose  of  the 
United  States  Forces  of  occupation  in  Germany  and  of  the  United  States 
Forces  in  Belgium; 

(ii)  the  right  to  construct,  maintain,  and  operate  such  radio  and  radar 
stations  and  landline  communication  networks  as  may  from  time  to  time 
prove  necessary  for  naval,  military,  or  air  purposes; 

(iii)  the  right  to  continue  to  operate  an  independent  army  postal  service 
in  Belgium  for  the  benefit  of  United  States  Forces  serving  there. 

( b ) The  competent  Belgian  authorities  shall : 

(i)  cooperate  in  regard  to  the  allocation  of  all  frequencies  required  for 
radio  communication  networks  and  radar  installations  with  the  competent 
authorities  representing  the  United  States  Forces; 

(ii)  accord  to  the  United  States  Forces  in  Belgium  the  right  to  use  fre- 
quencies which  arc  essential  for  their  purposes. 

Article  5 

Arrangements  shall  be  made  between  the  Commander  in  Chief  and  the 
competent  Belgian  authorities  for  any  discussions  as  may  from  time  to  time 
appear  to  be  necessary  in  relation  to  the  continuance  of  the  minimum  es- 
sential public  services  and  facilities  required  for  the  maintenance  of  the 
United  States  Forces  in  Germany  and  Belgium. 

Article  6 

The  United  States  Forces  shall  be  granted  right  of  way  for  and  access  to 
all  military  petroleum  pipe-lines  and  installations  situated  in  Belgian  ter- 
ritory connected  with  the  distribution  of  petroleum  products  to  the  United 
States  P'orces,  but  no  new'  pipe-lines  or  installations  shall  be  established  or 
maintained  without  the  agreement  of  the  competent  Belgian  authorities. 

Article  7 

The  United  States  Forces  shall  have  the  right  to  employ  local  civilian  labor 
in  compliance  with  Belgian  law  and  collective  conventions  in  force  and  in  ac- 
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cordance  with  a procedure  to  lie  agreed  upon  by  the  appropriate  Belgian  and 
United  States  military  authorities.  The  closest  cooperation  between  the 
United  States  military  authorities  concerned  and  the  competent  Belgian 
authorities  shall  be  maintained  on  all  questions  relating  to  working  condi- 
tions and  wages. 

Article  8 

The  United  States  Forces  shall  have  the  right  to  procure  local  produce, 
supplies,  and  goods  manufactured  in  Belgium  in  accordance  with  a proce- 
dure to  be  agreed  upon  by  the  appropriate  Belgian  and  United  States  mili- 
tary authorities.  In  order  that  such  procurement  may  not  have  an  adverse 
effect  upon  Belgian  economy,  the  competent  Belgian  authorities  shall  notify 
the  United  States  military  authorities  of  the  particular  articles  in  respect  of 
which  local  purchase  by  the  United  States  Forces  shall  from  time  to  time  be 
excluded  or  restricted. 

Article  9 

(a)  United  States  military  courts  and  authorities  shall  have  exclusive 
criminal  jurisdiction  over  all  members  of  the  United  States  Forces  except 
persons  absent  without  leave  who  commit  offenses  under  Belgian  law,  and 
over  all  persons  of  non-Belgian  nationality  not  belonging  to  the  United 
States  Forces  who  accompany  those  Forces  and  are  subject  to  United  States 
military  or  naval  law,  provided  that  the  United  States  Forces  may  elect  not 
to  assume  and  exercise  such  jurisdiction  in  any  particular  case,  and  in  such 
event  shall  inform  the  competent  Belgian  authorities  and  transfer  the  member 
of  the  United  States  Forces  or  other  person  for  trial  under  Belgian  law. 

(b)  The  persoas  of  non-Belgian  nationality  accompanying  the  United 
States  Forces  and  subject  to  United  States  military  or  naval  law  shall  be  in 
possession  of  a pass  or  identity  card  Issued  by  the  competent  United  States 
military  authority  and  establishing  their  status. 

(c)  The  immunity  from  jurisdiction  hereby  provided  for  implies  the 
obligation  to  comply  with  Belgian  law  as  well  as  to  abstain  from  any  political 
activity  and  from  any  commercial  activity  not  consistent  with  the  spirit  of 
the  present  agreement.  Upon  violation  of  such  obligations  the  Belgian  Gov- 
ernment may  request  the  removal  from  Belgium  of  the  guilty  persons. 

Article  10 

(a)  The  United  States  Forces  shall  have  the  right,  for  the  purpose  of 
maintaining  good  order  and  discipline  of  persons  subject  to  the  jurisdiction  of 
United  States  military  and  naval  law,  to  police  the  camps,  lands,  and  build- 
ings reserved  for  their  exclusive  use  and  to  employ  military  police  outside 
those  premises.  The  earning  of  arms  by  members  of  the  United  States  Forces 
shall  be  allowed  only  when  on  duty. 

( b)  The  United  States  Forces  shall  have  the  right  to  use  their  own  guards 
and  police  for  the  protection  of  their  own  camps,  lands,  and  buildings  re- 
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served  for  their  exclusive  use.  Persons  who  are  not  subject  to  the  jurisdiction 
of  the  United  States  authorities  may  be  arrested  within  such  camps,  lands, 
and  buildings  and  be  detained  there  by  the  United  States  military  police 
when  suspected  of  having  committed  an  offense  against  the  persons,  property, 
or  security  of  the  United  States  Forces  therein  or  against  the  law  of  Belgium, 
but  they  shall  be  handed  over  immediately  and  in  any  case  within  twenty- 
four  hours  to  the  competent  Belgian  authorities. 

(c)  The  Belgian  authorities  may  arrest  and  detain  persons  subject  to 
the  jurisdiction  of  the  United  States  military  or  naval  courts  and  authorities 
for  offenses  or  suspected  offenses  against  Belgian  law  committed  outside 
the  camps,  lands,  and  buildings  reserved  for  their  exclusive  use,  but  shall 
hand  over  such  persons  as  soon  as  it  is  established  that  they  come  under  the 
exclusive  jurisdiction  of  United  States  Forces  in  accordance  with  the  pro- 
visions of  Article  9 of  the  present  agreement. 

Article  11 

(a)  The  Belgian  Government  shall  make  the  necessary  arrangements  for 
insuring  in  accordance  with  Belgian  law  the  trial  by  Belgian  courts  of  persons 
subject  to  Belgian  jurisdiction  alleged  to  have  committed  offenses  against  the 
persons,  property,  or  security  of  the  United  States  Forces. 

(b)  The  United  States  military  authorities  shall  make  the  necessary 
arrangements  for  insuring  in  accordance  with  United  States  military  or  naval 
law  the  trial  by  United  States  military  courts  or  authorities  of  members  of  the 
United  States  Forces,  or  of  persons  accompanying  them  subject  to  military 
or  naval  law,  alleged  to  have  committed  offenses  against  Belgian  law. 

Article  12 

The  competent  Belgian  authorities  and  the  Commander  in  Chief  shall  take 
the  necessary  steps  within  the  provisions  of  Belgian  and  United  States  laws 
respectively  for  such  mutual  assistance  as  may  be  required  for  making 
investigations,  collecting  evidence,  and  securing  the  attendance  of  witnesses 
in  relation  to  cases  triable  under  United  States  military  or  Belgian 
jurisdiction. 

Article  13 

(a)  Claims  of  individuals,  firms  and  corporations  against  the  United 
States  Government  based  on  incidents  occurring  in  Belgium  or  the  Belgian 
Congo  on  or  after  July  1,  1946,  are  the  respoasibility  of  the  United  States 
Government  and  will  be  dealt  with  under  pertinent  United  States  laws. 

(b)  In  all  cases  of  traffic  accidents  in  Belgium  or  in  Germany  in  which 
the  vehicles  (or  their  contents)  of  the  respective  Governments  arc  damaged 
or  destroyed,  or  in  which  one  Government  might  otherwise  assert  against  the 
other  claim  for  death,  injury  or  loss  (as  distinct  from  the  claims  of  individ- 
uals), it  is  agreed  that  the  respective  Governments  will  each  bear  their  own 
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losses  where  they  fall  and  will  mutually  forbear  from  asserting  any  claims 
against  the  other.  The  above  will  not  prevent  the  formulation  of  claims  against 
persons  for  whose  negligent  acts  the  respective  Governments  are  not  finan- 
cially responsible.  It  is  understood  that  mutual  forbearance  is  not  limited  to 
cases  of  damage  or  injur)'  caused  by  members  of  the  United  States  Forces 
only,  but  extends  to  all  cases  of  damage  or  injury  caused  by  personnel  or  em- 
ployees of  the  respective  Governments. 

Article  14 

(a)  The  United  States  Forces,  including  organizations  accompanying 
these  Forces,  and  the  property  belonging  to  them  or  to  the  Government  of  the 
United  States  of  America  shall  be  exempt  from  all  Belgian  taxation,  national 
and  local,  whether  direct  or  indirect,  including  customs  duties,  excise  taxes 
and  stamp  taxes,  but  specifically  excluding  taxes  which  are  part  of  the  final 
purchase  price  of  articles  purchased  in  Belgium  and  which  taxes  have  been 
paid  prior  to  sale  to  the  United  States  Forces.  The  Commander  in  Chief  will 
take  the  necessary  action  to  insure  that  all  property  subject  to  such  exemption 
is  not  sold  to  the  public  in  Belgium,  except  as  may  be  agreed  upon  with  the 
Belgian  Government. 

(b)  The  members  of  the  United  States  Forces  and  organizations,  per- 
sons employed  by  or  accompanying  those  Forces  (except  those  of  Belgian 
nationality),  their  dependents,  and  non-Belgian  members  of  their  immediate 
households  shall  be  exempt  from  direct  taxation  on  their  income  derived  from 
non-Belgian  sources  and  on  their  property,  except  immovable  property  lo- 
cated in  Belgium.  Further,  such  persons  shall  be  exempt  from  the  payment  of 
any  customs  duty  or  use  tax  on  personal  property  brought  by  them  into  Bel- 
gium, imported  by  means  of  Army  Postal  Service  or  acquired  by  them  in 
Belgium  from  a United  States  Government  agency  for  their  personal  use  or 
consumption  within  reasonable  limits,  provided  that  they  do  not  sell  or  dispose 
of  such  property  in  Belgium.  Such  persons  shall  also  be  exempt  from  payments 
of  any  export  tax  on  personal  property  imported  by  them  or  acquired  by  them 
in  Belgium  and  exported  by  them  when  transferred  from  Belgium.  They 
shall,  however,  be  subject  without  discrimination  to  excise  taxes  and  tolls  on 
their  transactions  and  activities  outside  of  the  scope  of  their  official  duties, 
including  taxes  or  fees  payable  in  connection  with  the  operation  of  privately 
owned  automobiles.  In  the  event  that  any  such  person  should  die  while  in 
Belgium,  he  shall  not  be  considered  a resident  of  Belgium  for  the  purpose  of 
assessing  or  collecting  any  death,  estate,  or  succession  tax  or  duty. 

Article  15 

The  exercise  of  customs  control  by  Belgian  authorities  concerning  members 
of  the  United  States  Forces  shall  be  regulated  according  to  separate  agree- 
ments which  have  been  or  in  the  future  may  be  negotiated  between  the  Bel- 
gian Ministry  of  Finance  and  the  United  States  military  authorities. 
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Article  16 

The  facilities  afforded  under  this  agreement  to  the  United  States  Forces 
shall,  subject  to  specific  agreement  with  the  Belgian  Government,  be  made 
available  to  the  same  extent  to  organizations  which  arc  agencies  of  the 
Commander  in  Chief  or  of  the  Government  of  the  United  States  of  America 
and  to  civilian  officials  and  government  employees  present  in  Belgium  on 
duty  with  the  United  States  Forces. 

Article  17 

(a)  The  disposal  of  property  which  has  fallen  into  the  hands  of  the 
United  States  Forces  within  Belgium  and  which  is  still  within  their  posses- 
sion shall  be  governed  according  to  separate  agreements  which  have  been 
or  in  the  future  may  be  negotiated  between  the  Belgian  Ministry  of  National 
Defense  and  the  United  States  military  authorities. 

(b)  The  disposal  of  property  belonging  to  the  United  States  or  to  the 
United  States  Forces  which  shall  hereafter  be  declared  surplus  to  the  “Office 
of  the  Foreign  Liquidation  Commissioner,  United  States  Department  of 
State”,  and  all  other  United  States  government  scrap  and  salvage  in  Belgium 
shall  be  governed  according  to  separate  agreements  which  have  been  or  in 
the  future  may  be  negotiated  between  the  Belgian  and  the  United  States 
authorities. 

Article  18 

The  cost  of  any  facilities  made  available  in  Belgium  to  the  United  States 
Forces  as  such  shall,  in  so  far  as  they  were  not  covered  by  the  “Memorandum 
of  Understanding  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Belgium  regarding  Settlement  for  Lend  Lease, 
Reciprocal  Aid,  Plan  A,  Surplus  Property,  and  Claims”,  signed  at  Wash- 
ington on  September  24,  1946, 3 be  the  responsibility  of  the  Government  of 
the  United  States  of  America  except  where  otherwise  agreed.  The  conditions 
of  payment  on  which  the  various  facilities  referred  to  in  this  agreement  are 
made  available  to  the  United  States  Forces  in  Belgium,  together  with  other 
financial  questions,  shall  form  the  subject  of  a separate  agreement. 

Article  19 

(a)  The  provisions  of  the  present  agreement  shall,  with  effect  from 
May  8,  1945,  replace  those  of  the  memorandum  of  agreement  respecting 
the  arrangements  for  civil  administration  and  jurisdiction  in  Belgian  terri- 
tory liberated  by  an  Allied  Expeditionary  Force,  signed  on  behalf  of  the 
United  States  of  America  and  Belgium  on  May  16,  1 944, 4 provided  that: 

(i)  any  immunity  from  jurisdiction  or  taxation  in  Belgium  accorded  to 


1 TIAS  2064,  ante,  p.  631. 
* Ante,  p.  590. 
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persons  subject  to  United  States  military  or  naval  law  or  to  civilian  employees 
of  the  Government  of  the  United  States  of  America  shall  be  deemed  to  have 
continued  from  May  8,  1945,  until  the  conclusion  of  the  present  agreement; 

(ii)  any  action  taken  by  United  States  military  authorities  or  persons 
acting  under  their  orders  between  May  8,  1945,  and  the  conclusion  of  the 
present  agreement  shall,  if  in  conformity  with  the  provisions  of  the  said 
memorandum  of  agreement  of  May  16,  1944,  be  sanctioned  by  the  present 
agreement. 

(b)  The  present  agreement  shall  remain  in  force  until  December  31, 
1948,  and  thereafter  until  the  expiry  of  six  months  from  the  date  of  any 
notice  in  writing  by  either  high  contracting  party  to  the  other  of  his  inten- 
tion to  terminate  the  treaty  period. 


The  American  Charge  d’Affaires  ad  interim  to  the  Minister  of  Foreign 

A (fairs 

No  1544  Brussels,  April  29,  1948 

Excellency : 

I have  the  honor  to  acknowledge  receipt  of  your  note  of  today’s  date  re- 
garding the  status  and  facilities  accorded  in  Belgium  to  the  United  States 
Forces  engaged  in  the  occupation  of  Germany  and  Austria. 

I wish  to  inform  you  that  the  agreement  annexed  hereto,3  the  French  and 
English  languages  of  which  shall  each  be  authentic,  has  been  agreed  to  by 
the  Government  of  the  United  States  of  America. 

In  accordance  with  your  Excellency’s  suggestion,  my  government  con- 
siders your  note  and  my  reply  thereto  as  constituting  an  agreement  be- 
tween our  two  governments,  which  shall  become  effective  on  the  date  of  the 
exchange  of  these  notes,  subject  to  the  approval  of  the  said  agreement  by 
the  Belgian  parliament.6  It  is  understood  that  the  Belgian  Government  will 
notify  the  Government  of  the  United  States  of  America  of  the  date  of  such 
approval. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

Hugh  Millard 
Charge  d’A (Jaires , ad  interim 

His  Excellency 

Monsieur  Paul  Henri  Spaak 
M mister  for  Foreign  A (fairs 
Brussels. 

8 For  text  of  memorandum  of  agreement,  see  p.  662. 

8 Sec  footnote  2,  p.  662. 
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Exchange  of  notes  at  Brussels  February  26  and  May  28,  1948,  with 
Belgian  ministerial  decree  and  instructions 
Entered  into  force  May  28, 1948 

Department  of  State  files 

The  American  Chargt  d’ Affaires  to  the  Minister  of  Foreign  Affairs 
No.  mao  American  Embassy 

Excellency: 

I have  the  honor  to  refer  to  Your  Excellency’s  kind  Note  no.  95/107  of 
December  30,  1947,  of  the  Secretariat  General,  Section  du  Personnel,  with 
which  you  informed  me  that  the  Belgian  authorities  are  agreeable  on  the 
condition  of  reciprocity  that  as  soon  as  the  Customs  Union  between  the 
Netherlands  and  the  Belgo-Luxembourg  Economic  Union  becomes  opera- 
tive, that  is  to  say  January  1,  1948,  exemption  from  all  duties  and  import 
taxes  will  be  granted  not  only  to  the  chiefs  of  diplomatic  missions  of  the 
United  States  accredited  to  Belgium  but  also  to  diplomatic  personnel  (Coun- 
selors, Secretaries  and  Attaches)  and  career  consuls,  as  well  as  to  employees  of 
Embassy  and  Consulates  on  the  condition  that  they  arc  of  American  nation- 
ality and  that  they  do  not  have  a private  lucrative  profession  in  Belgium. 

The  Ministry’s  kind  Note  under  reference  was  forwarded  to  the  Depart- 
ment of  State  at  Washington  which  has  replied  with  a telegram  dated  Febru- 
ary 17,  1948,  that  upon  the  request  of  the  Belgian  Embassy  at  Washington 
the  Department  of  State  will  request  for  consular  officers,  diplomatic  and  con- 
sular personnel  at  the  Belgian  Embassy  and  Consulates,  and  members  of 
their  families  living  with  them  the  privilege  of  free  importation  on  the  basis 
of  reciprocity.  Exemption  from  the  payment  of  internal  revenue  tax  on  im- 
portations of  liquors  and  tobacco  will  also  be  requested  for  Belgian  consular 
officers  and  consular  personnel.  This  matter  has  already  been  discussed  with 
the  Treasury  Department  and  the  latter  has  approved  such  a procedure. 
Accordingly,  the  Department  of  State  requests  that  agreement  on  this  point 
become  effective  forthwith. 
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I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Brussels,  February  26,  1948 

HLs  Excellency 

Paul-Henri  Spaak 

Minister  for  Foreign  A fjairs 
Brussels 


Hugh  Millard 
Charge  d’ Affaires,  a.i. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

ANI)  FOREIGN  COMMERCE 

No.  95/107  Brussels,  28th  May  1948 

Mr.  Ambassador: 

In  his  letter  of  26th  February  1948,  No.  1390,  Mr.  Hugh  Millard,  Charge 
d’ Affaires,  informed  me  that  the  “Treasury  Department”  in  Washington  had 
agreed  to  grant  on  a reciprocal  basis,  free  entry  of  merchandise  imported  for 
the  personal  use  of  Belgian  career  diplomats  and  consular  agents,  and  career 
chancellery  personnel  employed  in  the  Belgian  Embassy  and  Consulates 
General  in  the  United  States  of  America.  Exemption  from  the  internal  reve- 
nue tax  on  liquor  and  tobacco  imports  would  also  be  granted,  on  a reciprocal 
basis,  to  Belgian  career  consuls  and  career  chancellery  agents  employed  in 
Belgian  Consulates  General  located  in  American  territory. 

Accordingly,  the  Belgian  Ministry  of  Finance  will  henceforth  apply  to  the 
head  of  the  American  diplomatic  mission  accredited  to  Belgium,  to  diplo- 
matic agents  (counselors,  secretaries  and  attaches)  to  career  consuls  and  to 
career  chancellery  agents  employed  in  the  Embassy  and  in  the  American 
Consulate  General  in  Belgium,  the  provisions  established  by  the  Benelux 
Customs  Union,  in  effect  since  January  1,  1948,  concerning  free  entry  of 
merchandise  for  their  personal  use. 

There  is  enclosed  herewith,  for  your  Excellency’s  use,  a copy  of  the  minis- 
terial decree  of  December  19,  1947,  which  governs  the  application  of  free 
customs  entry,  as  well  as  a copy  of  the  instructions  concerning  this  application. 

The  term  “merchandise”  includes  all  products  and  commodities,  without 
exception,  whether  imported  directly  from  a foreign  country,  coming  from 
a warehouse  which  is  under  customs  supervision,  or  which  are  in  transit 
through  the  Belgo-Luxembourg  Economic  Union. 

The  term  “chancellery  agents”  includes  officials  employed  in  career 
chancelleries  of  career  legations  and  consulates  (including  consuls,  vice- 
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consuls,  and  attaches  who  are  not  covered  by  the  expression  “career  consul”) , 
providing  that  those  foreigners  are  not  engaged  in  any  other  lucrative  occu- 
pation in  the  country,  but  who  are  not  necessarily  a citizen  of  the  country 
they  represent. 

It  should  be  noted  that,  except  for  heads  of  diplomatic  missions,  free 
entry  is  only  granted  on  a strict  basis  of  reciprocity. 

On  the  other  hand,  it  is  understood  that  this  free  entry  does  not  prejudice 
the  rights  which  interested  persons  possess,  under  article  22  of  the  above- 
mentioned  ministerial  decree  of  December  19,  1947,  to  import,  duty  free, 
for  transfer  purposes,  those  personal  effects  and  vehicles  which  they  were 
using  in  a foreign  country  prior  to  the  transfer  of  their  residence  to  Belgium. 
In  this  case,  the  reciprocity  clause  is  not  involved. 

Finally,  free  entry’  from  excise  taxes  and  consumer  taxes  to  which  imported 
goods  are  eventually  subject,  will  be  granted  under  the  same  conditions 
which  govern  exemption  from  customs  duties. 

However,  under  present  Belgian  legislation,  products  of  Belgian  origin 
are  not  exempt  from  such  charges. 

I avail  myself  of  this  opportunity,  Mr.  Ambassador,  to  renew  to  your 
Excellency  the  assurance  of  my  very  high  consideration. 

For  the  Minister  of  Foreign  Affairs 
The  Secretary  General 
Baron  de  Grubf.n 


His  Excellencv 

4 

Admiral  Alan  Goodrich  Kirk 
Ambassador  of  the  United  States 
of  America  at 
Brussels 

MINISTERIAL  DECREE  OF  I 9TH  DECEMBER,  19  17  GOVERNING  THE  APPLICATION 

OF  FREE  ENTRY  IN  CUSTOMS  MATTERS 

( Copy  of  the  M oniteur  Beige  of  25th  December,  1 947 ) 

[translation] 

Art.  15.  Para.  1.  On  a reciprocal  basis,  completely  free  entry  is  granted  to 
merchandise  intended  for  the  personal  use  of  career  diplomatic  agents  and 
career  consuls  serving  in  territory  of  the  Belgo-Luxcmbourg  Economic 
Union,  as  well  as  chancellery  agents  attached  to  legations  and  consulates 
established  in  such  territory,  providing  that  such  persons  are  foreigners  and 
that  they  have  no  occupation  in  the  territory  of  the  Belgo-Luxcmbourg  Eco- 
nomic Union. 

“Personal  use”  also  includes  use  by  members  of  the  household. 

Para.  2.  Free  entry  is  granted  upon  presentation  of  a certificate  in  which 
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the  person  having  the  right  to  frcc-cntry  indicates  his  status,  and  certifies 
that  the  merchandise  Is  intended  for  his  personal  use.  This  certificate  must 
itemize  the  merchandise,  declaring  the  nature,  the  number  of  pieces,  and  the 
markings  of  the  packages. 

When  the  merchandise  is  intended  for  a chancellery  agent  attached  to  a 
legation  or  to  a consulate,  the  above-mentioned  certificate  must  be  certified 
by  the  head  of  the  mission  or  the  head  of  the  consulate. 

Para.  3.  In  cases  where  merchandise  imported  duty-free  is  turned  over  to  a 
third  person,  duty  must  be  paid. 

When  merchandise  Is  imported,  free  entry  may  be  established  by  presenta- 
tion of  a document  which  becomes  invalid  when  the  merchandise  is  no  longer 
in  use  by  the  person  having  the  right  to  frec-cntry. 

Art.  16.  Para.  1.  On  a reciprocal  basis,  complete  free  entry  is  granted  to 
chancellery  supplies  sent  by  foreign  governments,  or  in  their  name,  to  their 
consulates  established  in  territory  of  the  Belgo- Luxembourg  Economic  Union. 

Para.  2.  Frcc-entry  is  granted  upon  presentation  of  a certificate  in  which 
the  consul  concerned  asserts  that  the  merchandise  is  imported  for  consulate 
use,  providing  that  it  has  been  established  that  the  merchandise  was  sent 
directly  to  the  consul  interested  by  his  government,  or  by  its  representative 
in  another  country. 

APPLICATION  OF  ARTICLE  1 5 OF  T1IF.  MINISTERIAL  DECREE 
OF  1 9TH  DECEMBER,  194  7 

( Moniteur  Beige  of  25th  December,  1947 ) 

[TRANSLATION] 

Packages  not  listed  on  passports  or  on  way-bills  are  sent  with  a laissez- 
passcr-with-guarantcc  (passavant-a-caution)  to  the  customs  warehouse  in 
Brussels,  or  with  a transit  receipt  to  the  out-going  office  designated  by  the 
interested  person.  However,  the  head  of  the  incoming  office  may,  in  this  case, 
permit  the  entry  of  luggage  duly  sealed,  when  it  is  apparent  by  its  nature, 
that  it  contains  nothing  but  diplomatic  documents. 

In  any  event,  official  seals  must  be  respected  by  customs  officials. 

Luggage  accompanying  diplomatic  agents  of  the  rank  of  counselor,  secre- 
tary, attache,  commercial  attache,  military  attache,  naval  attache,  or  air 
attache,  and  who  belong  to  an  embassy  or  a legation  accredited  to  Belgium 
arc,  except  where  abuse  is  suspected,  free  from  inspection — providing  that 
such  officials  establish  their  status  by  means  of  a regular  passport. 

The  same  exemption  is  applicable  to  luggage  accompanying  bearers  of  a 
special  blue  identity  card  issued  by  (he  Ministry  of  Foreign  Affairs  to  for- 
eign members  of  certain  international  organi/atioas  established  in  the  country. 

Merchandise  shipped  from  a foreign  country,  which  can  benefit  from  the 
exemption  provided  in  article  15  of  the  decree,  must  be  sent  to  a customs  of- 
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fice  in  Brussels  or  Antwerp  in  order  to  be  cleared.  However,  if  the  shipments 
involved  arc  intended  for  a career  consul 1 or  for  a chancellery  agent  in  a 
consulate  which  is  established  in  some  other  locality  having  a public  ware- 
house, such  shipments  may  be  cleared  at  that  warehouse. 

Shipments  presented  at  the  border  must  be  reshipped  to  the  above-men- 
tioned clearing-posts.  If  the  shipment  takes  place  by  any  other  means  than 
escorted  rail  shipment  it  is  validated  by  a laissez-passer-with-guarantee  ( pas- 
savant-a-caution ) No.  132  under  ordinary  conditions.  However,  if  from 
documents  or  papers  presented  it  appears  that  the  addressee  belongs  to  a 
category  of  exempted  persons,  the  collector  stamps  on  the  laisscr-passer-with- 
guarantee  (passavant-a-caution)  “Diplomatic  immunity — exempt  from  in- 
spection.” (“Immunitcs  diplomatiques-Dispense  dc  verification”.)  When  this 
statement  is  noted,  the  luggage  is  sealed  without  being  inspected.  The  im- 
porter is  requested  to  resubmit  the  shipment  to  the  office  of  destination  desig- 
nated in  the  document,  so  that  the  formalities  of  free-entry  may  be  carried 
out. 

Merchandise  intended  for  heads  of  mission,  for  diplomatic  agents  (coun- 
selors, secretaries,  attaches),  or  for  career  consuls  are  accepted  for  free  entry 
upon  presentation  of  a certificate  bearing  the  seal  of  the  embassy,  legation  or 
consulate,  which  states  that  the  effects  are  intended  for  the  use  of  the  signa- 
tory, or  for  the  needs  of  his  family,  ( of  his  household  in  the  case  of  a head 
of  mission).  For  shipments  intended  for  chancellery  agents,  the  certificate 
must  be  signed  by  the  interested  person  and  certified  by  the  head  of  mission 
or  by  the  consul  with  the  following  statement : “the  above-mentioned  mer- 
chandise Ls  in  keeping  with  the  position  of  the  person  involved  who  in  actual 
fact  holds  the  above-mentioned  status.”  (“les  marchandises  ci-dessus  sont  en 
rapport  avec  la  situation  de  I’intcresse  qui  occupe  effectivement  la  fonction 
dfeignee  ci-dessus.”) 

The  certificate  is  turned  over  to  the  head  customs  officer  at  the  free-entry 
office.  This  officer  makes  certain  that  the  reciprocal  requirement  has  been 
fulfilled,  in  w'hich  case  he  authorizes  the  collector  to  issue  a receipt  for  free- 
entry  or — in  case  of  a motor  vehicle  intended  for  a person  other  than  the  head 
of  mission — to  validate,  without  guarantee,  a transit  receipt  41  v bearing 
the  statement  “Application  of  article  15,  para.  3,  at  the  end  of  the  ministerial 
decree  of  December  19,  1947.”  (“Application  de  Tart.  15,  para.  3,  in  fine 
derarret£  ministeriel  du  19decembre  1947”.) 

This  last  document  is  valid  for  one  year;  this  period  may  be  extended 
by  the  Director  upon  request  of  the  interested  person. 

On  presentation  of  this  document,  the  shipment  Ls  subjected  to  an  in- 
spection, which  usually  is  brief. 

On  presentation  of  transit  receipts  41v,  delivered  under  the  above-men- 
tioned conditions  and  which  have  not  expired,  the  vehicles  may  freely  cross 

1 By  consul  is  understood  the  head  of  a consular  office,  regardless  of  the  rank  of  the 
incumbent  (consul  general,  consul,  or  vice-consul).  (Footnote  in  original.] 
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the  border  an  indefinite  number  of  times,  whether  entering  or  leaving  the 
country. 

In  case  of  definite  exportation,  the  interested  person  will  submit  the  docu- 
ment to  the  out-going  office  to  acknowledge  exportation.  Transit  receipt 
41v,  bearing  the  out-going  acknowledgment,  is  then  transmitted  to  the  office 
of  central  administration — Customs  Office — which  notifies  the  issuing  office 
that  the  document  has  been  surrendered.  In  case  a vehicle  should  be  sold  in 
the  Belgo-Luxembourg  Economic  Union,  the  holder  of  transit  receipt  41  v 
will  inform  the  central  administration  of  the  name  and  address  of  the  pur- 
chaser and  will  notify  the  latter  that  he  must  report  with  the  car  to  the  office 
which  issued  transit  receipt  41  v,  to  pay  the  duties  and  taxes. 

The  list  of  diplomatic  personnel  (heads  of  mission,  counselors,  secre- 
taries, attaches)  and  the  list  of  foreign  career  consuls,  as  well  as  all  changes 
which  may  arise,  will  be  communicated  to  the  directors  at  Antwerp  and 
Brussels.  Controllers  will  receive  the  same  information  covering  consuls  lo- 
cated in  their  areas. 
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62  Stat.  2880;  Treaties  and  Other 
International  Acts  Series  1821 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  1 

July  2,  1948 

Excellency, 

I have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  relating  to  the  terri- 
torial application  of  commercial  arrangements  between  the  United  States  of 
America  and  the  Kingdom  of  Belgium  and  to  confirm  the  understanding 
reached  as  a result  of  these  conversations  as  follows : 

1 . For  such  time  as  the  Government  of  the  United  States  of  America  par- 
ticipates in  the  occupation  or  control  of  any  areas  in  Western  Germany  and 
in  the  Free  Territory  of  Trieste,  the  Government  of  Belgium  will  apply  to 
the  merchandise  trade  of  such  area  the  provisions  of  the  General  Agreement 
on  Tariffs  and  Trade  dated  October  30,  1947, 2 as  now  or  hereafter  amended, 
relating  to  most  favored  nation  treatment. 

2.  The  undertaking  in  point  1 above  will  apply  to  the  merchandise  trade 
of  any  area  referred  to  therein  only  for  such  time  and  to  such  extent  as  such 
area  accords  reciprocal  most  favored  nation  treatment  to  the  merchandise 
trade  of  Belgium. 

3.  The  undertakings  in  points  1 and  2 above  are  entered  into  in  the  light 
of  the  absence  at  the  present  time  of  effective  or  significant  tariff  barriers  to 
imports  into  the  areas  herein  concerned.  In  the  event  that  such  tariff  barriers 
are  imposed,  it  is  understood  that  such  undertakings  shall  be  without  prej- 
udice to  the  application  of  the  principles  set  forth  in  the  Havana  Charter 

1 An  identical  note,  addressed  to  the  American  Ambassador,  was  signed  by  the  Minister 
of  Foreign  Affairs,  Paul  Henri  Spaak,  on  the  same  day,  July  2,  1948,  at  the  time  of  the 
signing  of  the  Economic  Cooperation  Agreement  between  the  United  States  and  Belgium 
(TIAS  1781,  post,  p.  678). 

: TIAS  1 700,  ante,  vol.  4,  p.  641. 
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for  an  International  Trade  Organization  3 relating  to  the  reduction  of  tariffs 
on  a mutually  advantageous  basis. 

4.  It  is  recognised  that  the  absence  of  a uniform  rate  of  exchange  for  the 
currency  of  the  areas  in  Western  Germany,  referred  to  in  point  1 above,  may 
have  the  effect  of  indirectly  subsidizing  the  exports  of  such  areas  to  an  extent 
which  it  would  be  difficult  to  calculate  exactly.  So  long  as  such  a condition 
exists,  and  if  consultation  with  the  Government  of  the  United  States  of 
America  fails  to  reach  an  agreed  solution  to  the  problem,  it  Is  understood 
that  it  would  not  be  inconsistent  with  the  undertaking  in  point  1 for  the  Gov- 
ernment of  Belgium  to  levy  a countervailing  duty  on  imports  of  such  goods 
equivalent  to  the  estimated  amount  of  such  subsidization,  where  the  Govern- 
ment of  Belgium  determines  that  the  subsidization  is  such  as  to  cause  or 
threaten  material  injury  to  an  established  domestic  industry  or  is  such  as  to 
prevent  or  materially  retard  the  establishment  of  a domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1, 
1951,  and  unless  at  least  six  months  before  January  1,  1951,  cither  Govern- 
ment shall  have  given  notice  in  writing  to  the  other  of  intention  to  terminate 
these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter  until 
the  expiration  of  six  months  from  the  date  on  which  such  notice  shall  have 
been  given. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Alan  G.  Kirk 


3 Unpcrfccted;  for  excerpts,  see  A Decade  of  American  Foreign  Policy:  Basic  Documents 
1941-49  (S.  Doc.  123,  81st  Cong.,  1st  scss.),  p.  391. 
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Agreement  and  annex  signed  at  Brussels  J uly  2 , 1948 
Entered  into  force  July  29, 1948 

Amended  by  agreements  of  November  22  and  29,  1948; 1 June  29, 
1950; 2 September  10,  1951  ;3  and  December  11,  1952,  and 
March  5,  1953  4 

62  Stat.  2173;  Treaties  and  Other 
International  Acts  Scries  1781 

Economic  Cooperation  Agreement  between  the  United  States  of 
America  and  the  Kingdom  of  Belgium 

preamble 

The  Governments  of  the  United  States  of  America  and  of  Belgium; 

Recognizing  that  the  restoration  or  maintenance  in  European  countries  of 
principles  of  individual  liberty,  free  institutions,  and  genuine  independence 
rests  largely  upon  the  establishment  of  sound  economic  conditions,  stable  in- 
ternational economic  relationships,  and  the  achievement  by  the  countries  of 
Europe  of  a healthy  economy  independent  of  extraordinary  outside 
assistance; 

Recognizing  that  a strong  and  prosperous  European  economy  is  essential 
for  the  attainment  of  the  purposes  of  the  United  Nations; 

Considering  that  the  achievement  of  such  conditions  calls  for  a European 
recovery  plan  of  self-help  and  mutual  cooperation,  open  to  all  nations  which 
cooperate  in  such  a plan,  based  upon  a strong  production  effort,  the  expan- 
sion of  foreign  trade,  the  creation  or  maintenance  of  internal  financial  stabil- 
ity and  the  development  of  economic  cooperation,  including  all  possible  steps 
to  establish  and  maintain  valid  rates  of  exchange  and  to  reduce  trade  barriers; 

Considering  that  in  furtherance  of  these  principles  the  Government  of 
Belgium  has  joined  with  other  like-minded  nations  in  a Convention  for  Euro- 
pean Economic  Cooperation  signed  at  Paris  on  April  16,  1948,  under  which 
the  signatories  of  that  Convention  agreed  to  undertake  as  their  immediate 
task  the  elaboration  and  execution  of  a joint  recovery  program,  and  that  the 
Government  of  Belgium  is  a member  of  the  Organization  for  European  Eco- 

1 TIAS  1906,  post,  p.  703. 

* 1 UST  510;  TIAS  2093. 

*2  UST  2057;  TIAS  2334. 

4 4 UST  435;  TIAS  2790. 
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nomic  Cooperation  created  pursuant  to  the  provisions  of  that  Convention; 

Considering  also  that,  in  furtherance  of  these  principles,  the  Govern- 
ment of  the  United  States  of  America  has  enacted  the  Economic  Cooperation 
Act  of  1948,®  providing  for  the  furnishing  of  assistance  by  the  United  States 
of  America  to  nations  participating  in  a joint  program  for  European  recovery, 
in  order  to  enable  such  nations  through  their  own  individual  and  concerted 
effort  to  become  independent  of  extraordinary  outside  economic  assistance; 

Taking  note  that  the  Government  of  Belgium  has  already  expressed  its 
adherence  to  the  purposes  and  policies  of  the  Economic  Cooperation  Act 
of  1948; 

Desiring  to  set  forth  the  understandings  which  govern  the  furnishing  of 
assistance  by  the  Government  of  the  United  States  of  America  under  the 
Economic  Cooperation  Act  of  1948,  the  receipt  of  such  assistance  by  Belgium, 
and  the  measures  which  the  two  Governments  will  take  individually  and 
together  in  furthering  the  recovery  of  Belgium  as  an  integral  part  of  the 
joint  program  for  European  recovery; 

Have  agreed  as  follows : 

Article  I 

(Assistance  and  Cooperation) 

1.  The  Government  of  the  United  States  of  America  undertakes  to 
assist  Belgium,  by  making  available  to  the  Government  of  Belgium  or  to  any 
person,  agency,  or  organization  designated  by  the  latter  Government  such 
assistance  as  may  be  requested  by  it  and  approved  by  the  Government  of  the 
United  States  of  America.  The  Government  of  the  United  States  of  America 
will  furnish  this  assistance  under  the  provisions,  and  subject  to  all  of  the 
terms,  conditions  and  termination  provisions,  of  the  Economic  Cooperation 
Act  of  1948,  acts  amendatory  and  supplementary  thereto  and  appropriation 
acts  thereunder,  and  will  make  available  to  the  Government  of  Belgium 
only  such  commodities,  services,  and  other  assistance  as  are  authorized  to 
be  made  available  by  such  acts. 

2.  The  Government  of  Belgium,  acting  individually  and  through  the 
Organization  for  European  Economic  Cooperation,  consistently  with  the 
Convention  for  European  Economic  Cooperation  signed  at  Paris  on  April 
16,  1948,  will  exert  sustained  efforts  in  common  with  other  participating 
countries  speedily  to  achieve  through  a joint  recovery  program  economic 
conditions  in  Europe  essential  to  lasting  peace  and  prosperity  and  to  enable 
the  countries  of  Europe  participating  in  such  a joint  recovery  program  to  be- 
come independent  of  extraordinary  outside  economic  assistance  within  the 
period  of  this  Agreement.  The  Government  of  Belgium  reaffirms  its  intention 
to  take  action  to  carry  out  the  provisions  of  the  General  Obligations  of  the 
Convention  for  European  Economic  Cooperation,  to  continue  to  participate 

*62  Stat.  137. 
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actively  in  the  work  of  the  Organization  for  European  Economic  Cooper- 
ation, and  to  continue  to  adhere  to  the  purposes  and  policies  of  the  Economic 
Cooperation  Act  of  1948. 

3.  With  respect  to  assistance  furnished  by  the  Government  of  the  United 
States  of  America  to  Belgium  and  procured  from  areas  outside  the  United 
States  of  America,  its  territories  and  possessions,  the  Government  of  Belgium 
will  cooperate  with  the  Government  of  the  United  States  of  America  in  en- 
suring that  procurement  will  be  effected  at  reasonable  prices  and  on  reason- 
able terms  and  so  as  to  arrange  that  the  dollars  thereby  made  available  to 
the  country  from  which  the  assistance  is  procured  arc  used  in  a manner  con- 
sistent with  any  arrangements  made  by  the  Government  of  the  United  States 
of  America  with  such  country. 

Article  II 

(General  Undertakings) 

1.  In  order  to  achieve  the  maximum  recovery  through  the  employment 
of  assistance  received  from  the  Government  of  the  United  States  of  America, 
the  Government  of  Belgium  will  use  its  best  endeavors : 

(a)  to  adopt  or  maintain  the  measures  necessary  to  ensure  efficient  and 
practical  use  of  all  the  resources  available  to  it,  including: 

( 1 ) such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  are 
used  for  purposes  consistent  with  this  Agreement  and,  as  far  as  practicable, 
with  the  general  purposes  outlined  in  the  schedules  furnished  by  the  Gov- 
ernment of  Belgium  in  support  of  the  requirements  of  assistance  to  be 
furnished  by  the  Government  of  the  United  States  of  America; 

( 2 ) the  observation  and  review  of  the  use  of  such  resources  through  an 
effective  follow-up  system  approved  by  the  Organization  for  European 
Economic  Cooperation;  and, 

(3)  to  the  extent  practicable,  measures  to  locate,  identify  and  put 
into  appropriate  use  in  furtherance  of  the  joint  program  for  European 
recovery,  assets,  and  earnings  therefrom,  which  belong  to  nationals  of 
Belgium  and  which  are  situated  within  the  United  States  of  America,  its 
territories  or  possessions.  Nothing  in  this  clause  imposes  any  obligation  on 
the  Government  of  the  United  States  of  America  to  assist  in  earn  ing  out 
such  measures  or  on  the  Government  of  Belgium  to  dispose  of  such  assets; 

( b ) to  promote  the  development  of  industrial  and  agricultural  produc- 
tion on  a sound  economic  basis;  to  achieve  such  production  targets  as  may  be 
established  through  the  Organization  for  European  Economic  Cooperation ; 
and  when  desired  by  the  Government  of  the  United  States  of  America,  to 
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communicate  to  that  Government  detailed  proposals  for  specific  projects 
contemplated  by  the  Government  of  Belgium  to  be  undertaken  in  substantial 
part  with  assistance  made  available  pursuant  to  this  Agreement,  including 
whenever  practicable  projects  for  increased  production  of  coal,  steel,  trans- 
portation facilities  and  food; 

(c)  to  stabilize  its  currency,  establish  or  maintain  a valid  rate  of  ex- 
change, balance  its  governmental  budget  as  soon  as  practicable,  create  or 
maintain  internal  financial  stability,  and  generally  restore  or  maintain  con- 
fidence in  its  monetary  system ; and 

( d ) to  cooperate  with  other  participating  countries  in  facilitating  and 
stimulating  an  increasing  interchange  of  goods  and  services  among  the  partic- 
ipating countries  and  with  other  countries  and  in  reducing  public  and  private 
barriers  to  trade  among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  Eight  of  the  Convention  for  European 
Economic  Cooperation  looking  toward  the  full  and  effective  use  of  manpower 
available  in  the  various  participating  countries  the  Government  of  Belgium 
will  accord  sympathetic  consideration  to  proposals  made  in  conjunction  with 
the  International  Refugee  Organization  directed  to  the  largest  practicable 
utilization  of  manpower  available  in  any  of  the  participating  countries  in 
furtherance  of  the  accomplishment  of  the  purposes  of  this  Agreement. 

3.  The  Government  of  Belgium  will  take  the  measures  which  it  deems 
appropriate,  and  will  cooperate  with  other  participating  countries,  to  prevent, 
on  the  part  of  private  or  public  commercial  enterprises,  business  practices  or 
business  arrangements  affecting  international  trade  which  restrain  competi- 
tion, limit  access  to  markets  or  foster  monopolistic  control  whenever  such 
practices  or  arrangements  have  the  effect  of  interfering  with  the  achievement 
of  the  joint  program  of  European  recovery. 

Article  III 
(Guaranties) 

1.  The  Governments  of  the  United  States  of  America  and  of  Belgium 
will,  upon  the  request  of  either  Government,  consult  respecting  projects  in 
Belgium  proposed  by  nationals  of  the  United  States  of  America  and  with 
regard  to  which  the  Government  of  the  United  States  of  America  may  ap- 
propriately make  guaranties  of  currency  transfer  under  Section  111  (b)(3) 
of  the  Economic  Cooperation  Act  of  1948. 

2.  The  Government  of  Belgium  agrees  that  if  the  Government  of  the 
United  States  of  America  makes  payment  in  U.S.  dollars  to  any  person  under 
such  a guaranty,  any  francs  or  credits  in  francs  assigned  or  transferred  to  the 
Government  of  the  United  States  of  America  pursuant  to  that  section  shall 
be  recognized  as  property  of  the  Government  of  the  United  States  of  America. 
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Article  IV 
(Local  Currency) 

1.  The  provisions  of  this  Article  shall  apply  only  with  respect  to  assist- 
ance which  may  be  furnished  by  the  Government  of  the  United  States  of 
America  on  a grant  basis. 

2.  The  Government  of  Belgium  will  establish  a special  account  in  the 
National  Bank  of  Belgium  in  the  name  of  the  Government  of  Belgium 
(hereinafter  called  the  special  account)  and  will  make  deposits  in  francs  to 
this  account  as  follows : 

(a)  The  unencumbered  balances  of  the  deposits  made  by  the  Govern- 
ment of  Belgium  pursuant  to  the  exchange  of  notes  between  the  two  Govern- 
ments dated  April  30, 1948.® 

( b ) Amounts  commensurate  with  the  indicated  dollar  cast  to  the  Gov- 
ernment of  the  United  States  of  America  of  commodities,  services,  and  tech- 
nical information  (including  any  costs  of  processing,  storing,  transporting, 
repairing  or  other  services  incident  thereto)  made  available  to  Belgium  on  a 
grant  basis  by  any  means  authorized  under  the  Economic  Cooperation  Act  of 
1948,  less,  however,  the  amount  of  the  deposits  made  pursuant  to  the  ex- 
change of  notes  referred  to  in  sub-paragraph  (a).  The  Government  of  the 
United  States  of  America  shall  from  time  to  time  notify  the  Government  of 
Belgium  of  the  indicated  dollar  cost  of  any  such  commodities,  services,  and 
technical  information,  and  the  Government  of  Belgium  will  thereupon  de- 
posit in  the  special  account  a commensurate  amount  of  francs  computed  at 
a rate  of  exchange  which  shall  be  the  par  value  agreed  at  such  time  with  the 
International  Monetary  Fund. 

The  Government  of  Belgium  may  at  any  time  make  advance  deposits  in 
the  special  account  which  shall  be  credited  against  subsequent  notifications 
pursuant  to  this  paragraph. 

3.  The  Government  of  the  United  States  of  America  will  from  time  to 
time  notify  the  Government  of  Belgium  of  its  requirements  for  administrative 
expenditures  in  francs  within  Belgium  incident  to  operations  under  the  Eco- 
nomic Cooperation  Act  of  1948,  and  the  Government  of  Belgium  will  there- 
upon make  such  sums  available  out  of  any  balances  in  the  special  account 
in  the  manner  requested  by  the  Government  of  the  United  States  of  America 
in  the  notification. 

4.  Five  percent  of  each  deposit  made  pursuant  to  this  Article  in  respect 
of  assistance  furnished  under  authority  of  the  Foreign  Aid  Appropriation 
Act,  1 949, 7 shall  be  allocated  to  the  use  of  the  Government  of  the  United 

®Not  printed  here.  For  background,  see  Department  of  State  Bulletin,  May  23,  1948,  p. 
686. 

T 62  Stat.  1054. 
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States  of  America  for  its  expenditures  in  Belgium,  and  sums  made  available 
pursuant  to  paragraph  3 of  this  Article  shall  first  be  charged  to  the  amounts 
allocated  under  this  paragraph. 

5.  The  Government  of  Belgium  will  further  make  such  sums  of  francs 
available  out  of  any  balances  in  the  special  account  as  may  be  required  to 
cover  costs  (including  port,  storage,  handling,  and  similar  charges)  of  trans- 
portation from  any  point  of  entry  in  Belgium  to  the  consignee’s  designated 
point  of  delivery  in  Belgium  of  such  relief  supplies  and  packages  as  are 
referred  to  in  Article  VI. 

6.  The  Government  of  Belgium  may  draw  upon  any  remaining  balance 
in  the  special  account  for  such  purposes  as  may  be  agreed  from  time  to  time 
with  the  Government  of  the  United  States  of  America.  In  considering  pro- 
posals put  forward  by  the  Government  of  Belgium  for  drawings  from  the 
special  account  the  Government  of  the  United  States  of  America  will  take 
into  account  the  need  for  promoting  or  maintaining  internal  monetary  and 
financial  stabilization  in  Belgium  and  for  stimulating  productive  activity  and 
international  trade  and  the  exploration  for  and  development  of  new  sources 
of  wealth  within  Belgium,  including  in  particular : 

(a)  Expenditures  upon  projects  or  programs,  including  those  which  are 
part  of  a comprehensive  program  for  the  development  of  the  productive 
capacity  of  Belgium  and  the  other  participating  countries,  and  projects  or 
programs  the  external  costs  of  which  are  being  covered  by  assistance  rendered 
by  the  Government  of  the  United  States  of  America  under  the  Economic 
Cooperation  Act  of  1948  or  otherwise,  or  by  loans  from  the  International 
Bank  for  Reconstruction  and  Development; 

( b ) Expenditures  upon  the  exploration  for  and  development  of  addi- 
tional production  of  materials  which  may  be  required  in  the  United  States 
of  America  because  of  deficiencies  or  potential  deficiencies  in  the  resources 
of  the  United  States  of  America;  or 

( c ) Effective  retirement  of  the  national  debt,  especially  debt  held  by  the 
Central  Bank  or  other  banking  institutions. 

7.  Any  unencumbered  balance  other  than  unexpended  amounts  allo- 
cated under  paragraph  4 of  this  Article  remaining  in  the  special  account  on 
June  30,  1952,  shall  be  disposed  of  within  Belgium  for  such  purposes  as  may 
hereafter  be  agreed  between  the  Governments  of  the  United  States  and 
Belgium,  it  being  understood  that  the  agreement  of  the  United  States  of 
America  shall  be  subject  to  approval  by  act  or  joint  resolution  of  the  Congress 
of  the  United  States  of  America. 

Article  V 
(Access  to  Materials) 

1 . The  Government  of  Belgium  will  facilitate  the  transfer  to  the  United 
States  of  America,  for  stockpiling  or  other  purposes,  of  materials  originating 
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in  Belgium,  which  are  required  by  the  United  States  of  America  as  a result 
of  deficiencies  or  potential  deficiencies  in  its  own  resources,  upon  such  reason- 
able terms  of  sale,  exchange,  barter  or  otherwise,  and  in  such  quantities,  and 
for  such  period  of  time,  as  may  be  agreed  to  between  the  Governments  of 
the  United  States  of  America  and  of  Belgium  after  due  regard  for  the 
reasonable  requirements  of  Belgium,  for  domestic  use  and  commercial  export 
of  such  materials.  The  Government  of  Belgium  will  take  such  specific  meas- 
ures as  may  be  necessary  to  carry  out  the  provlsioas  of  this  paragraph, 
including  the  promotion  of  the  increased  production  of  such  materials  within 
Belgium  and  the  removal  of  any  hindrances  to  the  transfer  of  such  materials 
to  the  United  States  of  America.  The  Government  of  Belgium  will,  when 
so  requested  by  the  Government  of  the  United  States  of  America,  enter  into 
negotiations  for  detailed  arrangements  necessary  to  carry  out  the  provisions 
of  this  paragraph. 

2.  The  Government  of  Belgium  will,  when  so  requested  by  the  Govern- 
ment of  the  United  States  of  America,  negotiate  such  arrangements  as  arc 
appropriate  to  carry  out  the  provisions  of  paragraph  9 sub-section  115  ( b ) 
of  the  Economic  Cooperation  Act  of  1948,  which  relates  to  the  development 
and  transfer  of  materials  required  by  the  United  States  of  America. 

3.  The  Government  of  Belgium  will,  when  so  requested  by  the  Govern- 
ment of  the  United  States  of  America,  cooperate,  wherever  appropriate,  to 
further  the  objectives  of  paragraph  1 and  2 of  this  Article  in  respect  of 
materials  originating  outside  of  Belgium. 

Article  VI 

(Travel  Arrangements  and  Relief  Supplies) 

1.  The  Government  of  Belgium  will  cooperate  with  the  Government  of 
the  United  States  of  America  in  facilitating  and  encouraging  the  promotion 
and  development  of  travel  by  citizens  of  the  United  States  of  America  to 
and  w ithin  participating  countries. 

2.  The  Government  of  Belgium  will,  when  so  desired  by  the  Govern- 
ment of  the  United  States  of  America,  enter  into  negotiatioas  for  agreements 
(including  the  provision  of  dutyfree  treatment  under  appropriate  safe- 
guards) so  as  to  facilitate  the  entry  into  Belgium  of  supplies  of  relief  goods 
donated  to  or  purchased  by  United  States  voluntary  non-profit  relief  agencies 
and  of  relief  packages  originating  in  the  United  States  of  America  and 
consigned  to  individuals  residing  in  Belgium. 

Article  VII 

(Consultation  and  traasmittal  of  information) 

1 . The  twro  Governments  will,  upon  the  request  of  cither  of  them, 
consult  regarding  any  matter  relating  to  the  application  of  this  Agreement 
or  to  operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 
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2.  The  Government  of  Belgium  will  communicate  to  the  Government  of 
the  United  States  of  America  in  a form  and  at  intervals  to  be  indicated  by  the 
latter  after  consultation  with  the  Government  of  Belgium : 

(a)  Detailed  information  of  projects,  programs,  and  measures  pro- 
posed or  adopted  by  the  Government  of  Belgium  to  carry  out  the  provisions 
of  this  Agreement  and  the  General  Obligations  of  the  Convention  for 
European  Economic  Cooperation; 

( b ) Full  statements  of  operations  under  this  Agreement,  including 
a statement  of  the  use  of  funds,  commodities,  and  services  received  there- 
under, such  statements  to  be  made  in  each  calendar  quarter; 

( c ) Information  regarding  its  economy  and  any  other  relevant  informa- 
tion, necessary  to  supplement  that  obtained  by  the  Government  of  the  United 
States  of  America  from  the  Organization  for  European  Economic  Coopera- 
tion which  the  Government  of  the  United  States  of  America  may  need  to 
determine  the  nature  and  scope  of  operations  under  the  Economic  Co- 
operation Act  of  1948,  and  to  evaluate  the  effectiveness  of  assistance 
furnished  or  contemplated  under  tills  Agreement  and  generally  the  progress 
of  the  joint  recovery  program. 

3.  The  Government  of  Belgium  will  assist  the  Government  of  the  United 
States  of  America  to  obtain  information  relating  to  the  materials  originating 
in  Belgium  referred  to  in  Article  V which  is  necessary  to  the  formulation  and 
execution  of  the  arrangements  provided  for  in  that  Article. 

Article  VIII 
( Publicity ) 

1.  The  Governments  of  the  United  States  of  America  and  of  Belgium 
recognize  that  it  is  in  their  mutual  interest  that  full  publicity  be  given  to  the 
objectives  and  progress  of  the  joint  program  for  european  recovery  and  of  the 
actions  taken  in  furtherance  of  that  program.  It  is  recognized  that  wide 
dissemination  of  information  on  the  progress  of  the  program  Is  desirable  in 
order  to  develop  the  sense  of  common  effort  and  mutual  aid  which  arc  essen- 
tial to  the  accomplishment  of  the  objectives  of  the  program. 

2.  The  Government  of  the  United  States  of  America  will  encourage  the 
dissemination  of  such  information  and  will  make  it  available  to  the  media 
of  public  information. 

3.  The  Government  of  Belgium  will  encourage  the  dissemination  of  such 
information  both  directly  and  in  cooperation  with  the  Organization  for 
European  Economic  Cooperation.  It  will  make  such  information  available 
to  the  media  of  public  information  and  take  all  practicable  steps  to  ensure 
that  appropriate  facilities  are  provided  for  such  dissemination.  It  will  further 
provide  other  participating  countries  and  the  Organization  for  European  Eco- 
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nomic  Cooperation  with  full  information  on  the  progress  of  the  program  for 
economic  recovery. 

4.  The  Government  of  Belgium  will  make  public  in  Belgium  in  each  cal- 
endar quarter,  full  statements  of  operations  under  this  Agreement,  including 
information  as  to  the  use  of  funds,  commodities,  and  services  received. 

Article  IX 
(Missions) 

1.  The  Government  of  Belgium  agrees  to  receive  a Special  Mission  for 
Economic  Cooperation  which  will  discharge  the  responsibilities  of  the  Gov- 
ernment of  the  United  States  of  America  in  Belgium  under  this  Agreement. 

2.  The  Government  of  Belgium  will,  upon  appropriate  notification  from 
the  Ambassador  of  the  United  States  of  America  in  Belgium,  consider  the 
Special  Mission  and  its  personnel,  and  the  United  States  Special  Representa- 
tive in  Europe,  as  part  of  the  Embassy  of  the  United  States  of  America  in 
Belgium  for  the  purposes  of  enjoying  the  privileges  and  immunities  accorded 
to  that  Embassy  and  its  personnel  of  comparable  rank.  The  Government  of 
Belgium  will  further  accord  appropriate  courtesies  to  the  members  and  staff 
of  the  Joint  Committee  on  Foreign  Economic  Cooperation  of  the  Congress  of 
the  United  States  of  America  and  grant  them  the  facilities  and  assistance 
necessary  to  the  effective  performance  of  their  responsibilities. 

3.  The  Government  of  Belgium  directly  and  through  its  representatives 
on  the  Organization  for  European  Economic  Cooperation  will  extend  full 
cooperation  to  the  Special  Mission,  to  the  United  States  Special  Representa- 
tive in  Europe  and  his  staff,  and  to  the  members  and  staff  of  the  Joint  Com- 
mittee. Such  cooperation  shall  include  the  provision  of  all  information  and 
facilities  necessary'  to  the  observation  and  review  of  the  carrying  out  of  this 
Agreement,  including  the  use  of  assistance  furnished  under  it. 

Article  X 

(Settlement  of  claims  of  Nationals) 

1.  The  Governments  of  the  United  States  of  America  and  of  Belgium 
agree  to  submit  to  the  decision  of  the  International  Court  of  Justice  any  claim 
espoused  by  either  Government  on  behalf  of  one  of  its  nationals  against  the 
other  Government  for  compensation  for  damage  arising  as  a consequence  of 
Governmental  measures  (other  than  measures  concerning  enemy  property 
or  interests)  taken  after  April  3,  1948,  by  the  other  Government  and  affect- 
ing property  or  interests  of  such  national,  including  contracts  with  or  conces- 
sions granted  by  duly  authorized  authorities  of  such  other  Government.  It  is 
understood  that  the  undertaking  of  each  Government  in  respect  of  claims 
espoused  by  the  other  Government  pursuant  to  this  paragraph  is  made  in 
the  case  of  each  Government  under  the  authority  of  and  is  limited  by  the 
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terms  and  conditions  of  such  effective  recognition  as  it  has  heretofore  given 
to  the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  Statute  of  the  Court.8  The  provisions  of  this  paragraph 
shall  be  in  all  respects  without  prejudice  to  other  rights  of  access,  if  any,  of 
either  Government  to  the  International  Court  of  Justice  or  to  the  espousal 
and  presentation  of  claims  based  upon  alleged  violations  by  either  Govern- 
ment of  rights  and  duties  arising  under  treaties,  agreements,  or  principles 
of  international  law. 

2.  The  Governments  of  the  United  States  of  America  and  of  Belgium 
further  agree  that  such  claims  may  be  referred,  in  lieu  of  the  Court,  to  any 
arbitral  tribunal  mutually  agreed  upon. 

3.  It  is  further  understood  that  neither  Government  will  espouse  a claim 
pursuant  to  this  Article  until  its  national  has  exhausted  the  remedies  available 
to  him  in  the  administrative  and  judicial  tribunals  of  the  country  in  which  the 
claim  arose. 

Article  XI 
(Definitions) 

As  used  in  this  agreement : 

(a)  “Belgium”  means  Belgium  together  with  dependent  areas  under  its 
administration  including  Belgian  Congo  and  the  territories  of  Ruanda- 
Urundi. 

( b ) The  term  “participating  country”  means : 

( i ) Any  country  which  signed  the  report  of  the  Committee  of  Euro- 
pean Economic  Cooperation  at  Paris  on  September  22,  1947,  and  terri- 
tories for  which  it  has  international  responsibility  and  to  which  the  Eco- 
nomic Cooperation  Agreement  concluded  between  that  country  and  the 
Government  of  the  United  States  of  America  has  been  applied,  and 

(ii)  Any  other  country  (including  any  of  the  zones  of  occupation  of 
Germany,  any  areas  under  international  administration  or  control,  and 
the  Free  Territory  of  Trieste  or  either  of  its  zones)  wholly  or  partly  in 
Europe,  together  with  dependent  areas  under  its  administration;  for  so 
long  as  such  country  is  a party  to  the  Convention  for  European  Economic 
Cooperation  and  adheres  to  a joint  program  for  european  recovery  de- 
signed to  accomplish  the  purposes  of  this  Agreement. 

Article  XII 0 

(Entry  into  Force,  Amendment,  Duration) 

1 . This  Agreement  shall  be  subject  to  ratification  by  the  Government  of 
Belgium.  It  shall  become  effective  on  the  day  on  which  notice  of  such  ratifica- 

* TS  993,  ante,  vol.  3,  p.  1186. 

* For  a correction  of  para.  2 of  art.  XII,  see  TIAS  1906,  post,  p.  703. 
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tion  is  given  to  the  Government  of  the  United  States  of  America.  Subject  to 
the  provisions  of  paragraphs  2 and  3 of  this  Article,  it  shall  remain  in  force 
until  June  30,  1953,  and,  unless  at  least  six  months  before  June  30,  1953, 
either  Government  shall  have  given  notice  in  writing  to  the  other  of  intention 
to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force  thereafter 
until  the  expiration  of  six  months  from  the  date  on  which  such  notice  shall 
have  been  given. 

2.  If,  during  the  life  of  this  Agreement,  cither  Government  should  con- 
sider there  has  been  a fundamental  change  in  the  basic  assumptions  under- 
lying this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a view  to  agreeing  upon 
the  amendment,  modification  or  termination  of  this  Agreement.  If,  after 
three  months  from  such  notification  the  two  Governments  have  not  agreed 
upon  the  action  to  be  taken  in  the  circumstances,  either  Government  may 
give  notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement. 
Then,  subject  to  the  provisions  of  paragraph  3 of  this  Article,  this  Agreement 
shall  terminate  cither: 

(a)  Six  months  after  the  date  of  such  notice  of  intention  to  terminate, 
or 

( b ) After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Belgium  are  performed  in  respect 
of  any  assistance  which  may  continue  to  be  furnished  by  the  Gov  ernment  of 
the  United  States  of  America  after  the  date  of  such  notice;  provided,  how- 
ever, that  Article  V and  paragraph  3 of  Article  VII  shall  remain  in  effect 
until  two  years  after  the  date  of  such  notice  of  intention  to  terminate,  but 
not  later  than  June  30, 1953. 

3.  Subsidiary'  agreements  and  arrangements  negotiated  pursuant  to  this 
Agreement  may  remain  in  force  beyond  the  date  of  termination  of  this 
Agreement  and  the  period  of  effectiveness  of  such  subsidiary  Agreements  and 
arrangements  shall  be  governed  by  their  own  terms.  Article  IV  shall  remain 
in  effect  until  all  the  sums  in  the  currency  of  Belgium  required  to  be  deposited 
in  accordance  with  its  own  terms  have  been  disposed  of  as  provided  in  that 
Article. 

Paragraph  2 of  Article  III  shall  remain  in  effect  for  so  long  as  the  guaranty 
payments  referred  to  in  that  Article  may  be  made  by  the  Government  of  the 
United  States  of  America. 

4.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

5.  The  Annex  to  this  Agreement  forms  an  integral  part  thereof. 

6.  This  Agreement  shall  be  registered  with  the  Secretary-General  of  the 
United  Nations. 
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In  witness  whereof  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  Agreement. 

Done  at  Brussels,  in  duplicate,  in  the  English  and  French  languages,  both 
texts  authentic,  this  second  day  of  July  1948. 

Alan  G.  Kirk  [seal] 

P.  H.  Spaak  [seal] 

Annex 

Interpretative  Notes 

1.  It  is  understood  that  “The  Economic  Cooperation  Act  of  1948”  as 
used  in  the  Agreement  means  Title  I of  Public  Law  472 — 80th  Congress. 

2.  It  is  understood  that  the  requirements  of  paragraph  1 (a)  of  Article  II, 
relating  to  the  adoption  of  measures  for  the  efficient  use  of  resources,  would 
include,  with  respect  to  commodities  furnished  under  this  Agreement,  effec- 
tive measures  for  safeguarding  such  commodities  and  for  preventing  their 
diversion  to  markets  or  channels  of  trade  which  are  illegal  or  irregular  in 
Belgium. 

3.  It  is  understood  that  it  lies  within  the  discretion  of  the  Government  of 
Belgium  to  determine  the  means  by  which  the  assets  specified  in  paragraph  1 

(a)  (3)  of  Article  II  are  put  into  appropriate  use  in  furtherance  of  the  joint 
program  for  European  recovery. 

4.  It  is  understood  that  the  obligation  under  paragraph  1 (c)  of  Article  II 
to  balance  the  budget  as  soon  as  practicable  would  not  preclude  deficits  over 
a short  period  but  would  mean  a budgetary  policy  involving  the  balancing  of 
the  budget  in  the  long  run. 

5.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3 of  Article  II  mean : 

(a)  Fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with 
others  in  the  purchase,  sale  or  lease  of  any  product; 

( b ) Excluding  enterprises  from,  or  allocating  or  dividing,  any  territorial 
market  of  [or]  field  of  business  activity,  or  allocating  customers,  or  fixing  sales 
quotas  or  purchase  quotas; 

( c ) Discriminating  against  particular  enterprises; 

( d ) Limiting  production  or  fixing  production  quotas; 

(e)  Preventing  by  agreement  the  development  or  application  of  tech- 
nology or  invention  whether  patented  or  unpatented ; 

(/)  Extending  the  use  of  rights  under  patents,  trademarks,  or  copyrights 
granted  by  either  country  to  matters  which,  according  to  its  laws  and  regula- 
tions, are  not  within  the  scope  of  such  grants,  or  to  products  or  conditions 
of  production,  use  or  sale  which  are  likewise  not  the  subject  of  such  grants; 
and 

(g)  Such  other  practices  as  the  two  Governments  may  agree  to  include. 
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6.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3 of  Article  II  are  those  which  are  engaged  in  or 
made  effective  by  one  or  more  private  or  public  commercial  enterprises  or 
by  any  combination,  agreement,  or  other  arrangement  between  any  such 
enterprises  and  when  such  commercial  enterprises,  individually  or  col- 
lectively, possess  effective  control  or  trade  among  a number  of  countries  in 
one  or  more  products. 

7.  It  is  understood  that  the  Government  of  Belgium  is  obligated  to  take 
action  in  particular  instances  in  accordance  with  paragraph  3 of  Article 
II  only  after  appropriate  investigation  or  examination  by  such  Government. 

8.  It  is  understood  that  the  phrase  in  Article  V “after  due  regard  for 
the  reasonable  requirements  of  Belgium  for  domestic  use”  would  include  the 
maintenance  of  reasonable  stocks  of  the  materials  concerned  and  that  the 
phrase  “commercial  export”  might  include  barter  transactions.  It  is  also 
understood  that  arrangements  negotiated  under  Article  V might  appropri- 
ately include  provision  for  consultation,  in  accordance  with  the  principles  of 
Article  32  of  the  Havana  Charter  for  an  International  Trade  Organization,10 
in  the  event  that  stockpiles  are  liquidated. 

9.  It  is  understood  that  arrangements  to  be  negotiated  under  Article  V 
will  be  consistent  with  the  system  of  trading  sought  to  be  established  by  the 
General  Agreement  on  Tariffs  and  Trade  11  and  that  due  regard  will  be  had 
for  the  limitations  on  the  powers  and  authority  of  the  several  branches  of 
the  Government  of  Belgium  under  the  established  legislative  system  of  that 
country. 

10.  It  is  understood  that  each  Government  reserves  full  freedom  of  nego- 
tiation under  paragraph  2 of  Article  VI. 

11.  It  is  understood  that  the  Government  of  Belgium  will  not  be 
requested,  under  paragraph  2(a)  of  Article  VII,  to  furnish  detailed  infor- 
mation about  minor  projects,  or  confidential  commercial  or  technical  infor- 
mation the  disclosure  of  which  would  injure  legitimate  commercial  interests. 

1 2.  It  Is  understood  that  the  Government  of  the  United  States  of  Amer- 
ica in  making  the  notifications  referred  to  in  paragraph  2 of  Article  IX 
would  bear  in  mind  the  desirability  of  restricting,  so  far  as  practicable,  the 
number  of  officials  for  whom  full  diplomatic  privileges  would  be  requested. 
It  Is  also  understood  that  the  detailed  application  of  Article  IX  would,  when 
necessary,  be  the  subject  of  inter-governmental  discussion. 

10  Unperfectcd.  Art.  32(3)  of  the  Havana  Charter  reads  as  follows: 

“Such  Member  shall,  at  the  request  of  any  Member  which  considers  itself  substantially 
interested,  consult  as  to  the  best  means  of  avoiding  substantial  injury  to  the  economic 
interests  of  producers  and  consumers  of  the  primary  commodity  in  question.  In  cases 
where  the  interests  of  several  Members  might  be  substantially  affected,  the  Organization 
may  participate  in  the  consultations,  and  the  Member  holding  the  stocks  shall  give  due 
consideration  to  its  recommendations.” 
u TIAS  1700,  ante,  vol.  4,  p.  641. 
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13.  It  is  understood  that  any  agreements  which  might  be  arrived  at  pur- 
suant to  paragraph  2 of  Article  X would  be  subject  to  ratification  by  the 
Senate  of  the  United  States  of  America. 

14.  It  is  understood  that  the  Belgian  Congo  and  the  territories  of 
Ruanda-Urundi  are  included  in  the  definition  of  “Belgium”  in  paragraph 
(a)  of  Article  XI  in  order  to  make  clear  the  application  of  the  provisions  of 
this  Agreement  to  those  areas  and  does  not  prejudice  the  legal  relationship 
existing  between  the  Kingdom  of  Belgium  and  such  areas. 

Alan  G.  Kirk 
P.  H.  Spaak 


219-919—70 45 
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Agreement  signed  at  Brussels  October  8,  1948,  for  the  United  States, 
Belgium,  and  Luxembourg 
Entered  into  force  October  8,  1948 

Amended  by  agreements  of  March  18,  1949,  April  6,  1951,  and 
March  17  and  29,  1950, 1 and  March  12  and  April  2,  1964  2 

62  Stat.  3451;  Treaties  and  Other 
International  Acts  Series  1860 


Agreement  between  the  Government  of  the  United  States  of 
America  on  the  one  hand  and  the  Governments  of  Belgium  and 
Luxembourg  on  the  other  hand  for  the  use  of  funds  made  avail- 
able IN  ACCORDANCE  WITH  PARAGRAPH  2 a (2)  OF  THE  MEMORANDUM 
OF  UNDERSTANDING  REGARDING  SETTLEMENT  FOR  LEND  LEASE,  RECIP- 
ROCAL AID,  PLAN  A,  SURPLUS  PROPERTY,  AND  CLAIMS  OF  SEPTEMBER  2 4, 
1946 

The  Government  of  the  United  States  of  America  on  the  one  hand  and 
the  Governments  of  Belgium  and  Luxembourg  on  the  other  hand : 

Desiring  to  promote  further  mutual  understanding  between  the  peoples 
ol  the  United  States  of  America  and  Belgium,  the  Belgian  Congo,  and 
Luxembourg  by  a wider  exchange  of  knowledge  and  professional  talents  in 
the  field  of  education; 

Considering  that  Section  32(b)  of  the  United  States  Surplus  Property 
Act  of  1944,  as  amended  by  Public  Law  N°  584,  79th  Congress,3  provides 
that  the  Secretary  of  State  of  the  United  States  of  America  may  enter  into 
an  agreement  with  any  foreign  government  for  the  use  of  currencies,  or 
credits  for  currencies,  of  such  foreign  government,  acquired  as  a result  of 
surplus  property  disposals,  for  certain  educational  activities;  and 

Considering  that  under  the  provisions  of  the  Memorandum  of  Understand- 
ing between  the  Government  of  the  United  States  of  America  and  the 
Government  of  Belgium  regarding  settlement  for  Lend  Lease,  Reciprocal 
Aid,  Plan  A,  Surplus  Property,  and  claims,  signed  at  Washington  on  Septem- 

1 8 UST  2021  ;TI AS  3940. 

* 15  UST  289;  TIAS  5555. 

* 60  Stat.  754. 
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ber  24,  1946, 4 it  is  provided  that  as  and  when  requested  by  the  United  States 
Government,  the  Belgian  Government  will  provide  Belgian  francs  up  to  an 
aggregate  value  of  $3,000,000,  which  will  be  used  exclusively  to  carry  out 
cultural  and  educational  programs, 

Have  agreed  as  follows: 

Article  1 

There  shall  be  established  a foundation  to  be  known  as  the  United  States 
Educational  Foundation  in  Belgium  (hereinafter  designated  “the  Founda- 
tion”) which  shall  be  recognized  by  the  Government  of  the  United  States  of 
America  and  the  Governments  of  Belgium  and  Luxembourg  as  an  orga- 
nization created  and  established  to  facilitate  the  administration  of  the  Edu- 
cational program  to  be  financed  by  funds  made  available  by  the  Government 
of  Belgium  under  the  terms  of  the  present  agreement.  Except  as  provided  in 
Article  3 hereof  the  Foundation  shall  be  exempt  from  the  domestic  and  local 
laws  of  the  United  States  of  America  and  the  Governments  of  Belgium  and 
Luxembourg  as  they  relate  to  the  use  and  expenditures  of  currencies,  and 
credits  for  currencies,  for  the  purposes  set  forth  in  the  present  agreement.  All 
of  the  funds  made  available  by  the  Government  of  Belgium,  within  the  con- 
ditions and  limitations  hereinafter  set  forth,  shall  be  used  by  the  Foundation 
or  such  other  instrumentality  as  may  be  agreed  upon  by  the  Government  of 
the  United  States  of  America  and  the  Government  of  Belgium  for  the  pur- 
pose, as  set  forth  in  Section  32  (b)  of  the  United  States  Surplus  Property  Act 
of  1944,  as  amended,  of 

( 1 ) financing  studies,  research,  instruction,  and  other  educational  ac- 
tivities of  or  for  citizens  of  the  United  States  of  America  in  schools  and  in- 
stitutions of  higher  learning  located  in  Belgium,  the  Belgian  Congo,  and 
Luxembourg  or  of  the  nationals  of  Belgium,  the  Belgian  Congo,  and  Lux- 
embourg in  United  States  schools  and  institutions  of  higher  learning  located 
outside  the  continental  United  States,  Hawaii,  Alaska  (including  the  Aleu- 
tian Islands),  Puerto  Rico,  and  the  Virgin  Islands,  including  payment  for 
transportation,  tuition,  maintenance,  and  other  expenses  incident  to  scholastic 
activities;  or 

(2)  furnishing  transportation  for  nationals  of  Belgium,  the  Belgian 
Congo,  and  Luxembourg  who  desire  to  attend  United  States  schools  and  in- 
stitutions of  higher  learning  in  the  continental  United  States,  Hawaii,  Alaska 
(including  the  Aleutian  Islands),  Puerto  Rico,  and  the  Virgin  Islands  and 
whose  attendance  will  not  deprive  citizens  of  the  United  States  of  America 
of  an  opportunity  to  attend  such  schools  and  institutions. 

Article  2 

In  furtherance  of  the  aforementioned  purpose,  the  Foundation  may,  sub- 
ject to  the  provisions  of  Article  10  of  the  present  agreement,  exercise  all  pow- 

4 TIAS  2064,  ante,  p.  631. 
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crs  necessary  to  the  carrying  out  of  the  purposes  of  the  present  agreement  in- 
cluding the  following: 

(1)  Receive  funds. 

(2)  Open  and  operate  bank  accounts  in  the  name  of  the  Foundation  in 
a depository  or  depositories  to  be  designated  by  the  Secretary  of  State  of  the 
United  States  of  America; 

(3)  Disburse  funds  and  make  grants  and  advances  of  funds  for  the 
authorized  purposes  of  the  Foundation. 

(4)  Acquire,  hold,  and  dispose  of  property  in  the  name  of  the  Founda- 
tion as  the  Board  of  Directors  of  the  Foundation  may  consider  necessary  or 
desirable,  provided  however,  that  the  acquisition  of  any  property  shall  be 
subject  to  the  prior  approval  of  the  Secretary  of  State  of  the  United  States  of 
America. 

(5)  Plan,  adopt,  and  carry  out  programs  in  accordance  with  the  pur- 
poses of  Section  32  (b)  of  the  United  States  Surplus  Property  Act  of  1944, 
as  amended,  and  the  purposes  of  the  present  agreement. 

(6)  Recommend  to  the  Board  of  Foreign  Scholarships  provided  for  in 
the  United  States  Surplus  Property  Act  of  1 944,  as  amended,  students,  pro- 
fessors, research  scholars,  resident  in  Belgium,  the  Belgian  Congo,  and  Lux- 
embourg, and  institutions  of  Belgium,  the  Belgian  Congo,  and  Luxembourg 
qualified  to  participate  in  the  programs  in  accordance  with  aforesaid  Act 

(7)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholarships  such 
qualifications  for  the  selection  of  participants  in  the  programs  as  it  may 
deem  necessary  for  achieving  the  purpose  and  objectives  of  the  Foundation. 

(8)  Provide  for  periodic  audits  of  the  accounts  of  the  Foundation  as 
directed  by  the  auditors  selected  by  the  Secretary  of  State  of  the  United  States 
of  America. 

( 9 ) Engage  administrative  and  clerical  staff  and  fix  and  pay  the  salaries 
and  wages  thereof. 

Article  3 

All  expenditures  by  the  Foundation  shall  be  made  pursuant  to  an  annual 
budget  to  be  approved  by  the  Secretary  of  State  of  the  United  States  of 
America  pursuant  to  such  regulations  as  he  may  prescribe. 

Article  4 

The  Foundation  shall  not  enter  into  any  commitment  or  create  any  obliga- 
tion which  shall  bind  the  Foundation  in  excess  of  the  funds  actually  on  hand 
nor  acquire,  hold,  or  dispose  of  property  except  for  the  purposes  authorized 
in  the  present  agreement. 

Article  5 

The  management  and  direction  of  the  affairs  of  the  Foundation  shall  be 
vested  in  a Board  of  Directors  consisting  of  eight  directors  (hereinafter  des- 
ignated the  “Board”). 


Digitized  by  Google 


CULTURAL  AND  EDUCATIONAL  PROGRAMS— OCTOBER  8,  1948  695 

The  principal  officer  in  charge  of  the  Diplomatic  Mission  of  the  United 
States  of  America  to  Belgium  (hereinafter  designated  “Chief  of  Mission”) 
shall  be  Honorary  Chairman  of  the  Board.  He  shall  have  the  power  of  ap- 
pointment and  removal  of  members  of  the  Board,  except  that  no  members, 
other  than  the  United  States  citizens  on  the  Board,  shall  be  removed  without 
prior  consultation  with  the  Belgian  Minister  of  Education. 

The  members  of  the  Board  shall  be  as  follows:  (a)  Three  members  of 
the  Embassy  staff",  one  of  whom  shall  serve  as  Chairman,  and  one  of  whom 
shall  serve  as  Treasurer;  (b)  two  citizens  of  the  United  States  of  America,  one 
representative  of  American  business  interests  in  Belgium,  and  one  representa- 
tive of  American  educational  interests  in  Belgium,  and  (c)  three  citizens  of 
Belgium,  or  of  Luxembourg,  one  of  whom  shall  be  prominent  in  the  field  of 
education. 

The  five  members  specified  in  (b)  and  (c)  of  the  last  preceding  paragraph 
shall  be  resident  in  Belgium  or  Luxembourg  and  shall  serve  from  the  time  of 
their  appointment  until  the  succeeding  December  31  next  following  such 
appointment.  They  shall  be  eligible  for  reappointment.  The  United  States 
members  shall  be  designated  by  the  Chief  of  Mission;  the  Belgian  or  Luxem- 
bourg members  by  the  Chief  of  Mission  from  a list  of  names  submitted  by 
the  Government  of  Belgium.  Vacancies  by  reason  of  resignations,  transfers 
of  residence  outside  of  Belgium  or  Luxembourg,  expiration  of  term  of  service, 
or  otherwise  shall  be  filled  in  accordance  with  this  procedure. 

The  Directors  shall  serve  without  compensation,  but  the  Foundation  is 
authorized  to  pay  the  necessary  expenses  of  the  Directors  in  attending  meet- 
ings of  the  Board. 

Article  6 

The  Board  shall  adopt  such  bylaws  and  appoint  such  committees  as  it 
shall  deem  necessary  for  the  conduct  of  the  affairs  of  the  Foundation. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United  States  of 
America  shall  be  made  annually  on  the  activities  of  the  Foundation  to  the 
Secretary  of  State  of  the  United  States  of  America  and  the  Governments  of 
Belgium  and  Luxembourg. 

Article  8 

The  principal  office  of  the  Foundation  shall  be  in  Brussels,  but  meetings  of 
the  Board  and  any  of  its  committees  may  be  held  in  such  other  places  as  the 
Board  may  from  time  to  time  determine,  and  the  activities  of  any  of  the 
Foundation’s  officers  or  staff  may  be  carried  on  at  such  places  as  may  be 
approved  by  the  Board. 

Article  9 

The  Board  may  appoint  an  Executive  Officer  and  determine  his  salary  and 
term  of  service,  provided  however,  that  in  the  event  it  is  found  to  be  imprac- 
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ticable  for  the  Board  to  secure  an  appointee  acceptable  to  the  Chairman, 
the  Government  of  the  United  States  of  America  may  provide  an  Executive 
Officer  and  such  assistants  as  may  be  deemed  necessary  to  ensure  the  effective 
operation  of  the  program.  The  Executive  Officer  shall  be  responsible  for  the 
direction  and  supervision  of  the  Board’s  programs  and  activities  in  accordance 
with  the  Board’s  resolutions  and  directives.  In  his  absence  or  disability,  the 
Board  may  appoint  [a]  substitute  for  such  time  as  it  deems  necessary  or 
desirable. 

Article  10 

The  decisions  of  the  Board  in  all  matters  may,  in  the  discretion  of  the  Sec- 
retary of  State  of  the  United  States  of  America,  be  subject  to  his  review. 


Article  11 

The  Government  of  Belgium  shall  deposit  with  the  Treasury  of  the  United 
States,  upon  demand  of  the  United  States  Government,  amounts  of  Belgium 
currency  not  to  exceed  the  equivalent  of  $150,000  (United  States  Currency) 
during  any  calendar  year,  and  in  the  aggregate  totalling  the  equivalent  of 
$3,000,000  (United  States  currency). 

The  rate  of  exchange  between  currency  of  the  Government  of  Belgium 
and  United  States  currency  to  be  used  in  determining  the  amount  of  currency 
of  the  Government  of  Belgium  to  be  deposited  from  time  to  time  hereunder, 
shall  be  determined  in  accordance  with  paragraph  2A(3)  of  the  Memo- 
randum of  Understanding. 

The  Secretary  of  State  of  the  United  States  of  America  will  make  available 
for  expenditure  by  the  Foundation  currency  of  the  Government  of  Belgium 
in  such  amounts  as  may  be  required  by  the  Foundation  but  in  no  event  in  ex- 
cess of  the  budgetary  limitation  established  pursuant  to  Article  3 of  the 
present  agreement. 

Article  12 


Wherever,  in  the  present  agreement,  the  term  “Secretary  of  State  of  the 
United  States  of  America”  is  used,  it  shall  be  understood  to  mean  the  Secre- 
tary of  State  of  the  United  States  of  America  or  any  officer  or  employee  of  the 
Government  of  the  United  States  of  America  designated  by  him  to  act  in  his 
behalf. 

Article  13 


The  present  agreement  may  be  amended  by  the  exchange  of  diplomatic 
notes  between  the  Governments  of  the  United  States  of  America,  Belgium, 
and  Luxembourg. 

Article  14 


The  present  agreement  shall  come  into  force  upon  the  date  of  signature. 

In  witness  whereof  the  undersigned,  being  duly  authorized  thereto  by  their 
respective  Governments,  have  signed  the  present  agreement. 
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Done  at  Brussels,  in  the  English  and  French  languages  this  8th  day  of 
October,  1948. 

For  the  Government  of  the  United  States  of  America: 

Alan  G.  Kirk 


For  the  Government  of  Belgium: 

Cam.  Huysmans 

For  the  Government  of  Luxembourg: 

J.  Kremer 


VISAS:  WAIVER  FOR  AMERICAN  CITIZENS 
AND  EXTENSION  OF  PERIOD  OF  VALIDITY 
FOR  BELGIAN  CITIZENS 

Exchange  of  notes  at  Washington  October  12  and  26,  1948 
Entered  into  force  October  26,  1948;  operative  from  October  15,  1948 
Terminated  June  22,  1962,  by  agreement  of  May  3,  and  23,  1962  1 

62  Stat.  3707;  Treaties  and  Other 
International  Acts  Series  1891 


The  Belgian  Embassy  to  the  Department  of  State 

AMBASSADE  DE  BELGIQUE 
No.  4723 

The  Belgian  Embassy  presents  its  compliments  to  the  Department  of 
State  and  has  the  honor  to  inform  the  Department  that  the  Belgian  Govern- 
ment has  decided  to  waive  from  the  15th  of  October  1948  all  visa  require- 
ments for  American  citizens  rightfully  bearing  valid  American  passports  who 
wish  to  proceed  to  Belgium  either  for  transit  or  for  a stay  not  exceeding  two 
months. 

It  should  be  understood  that  this  measure  docs  not  alter  otherwise  the 
present  Belgian  regulations  governing  the  sojourn,  the  establishment  or  em- 
ployment of  foreigners  which  remain  applicable  to  American  citizens  as 
before. 

The  Belgian  Government  has  further  decided  that  American  military  per- 
sonnel belonging  to  the  American  Forces  of  occupation  in  Germany  on  de- 
tached service  or  on  leave,  will  be  authorized  to  proceed  to  Belgium  on  pre- 
sentation of  a military  certificate  of  identity,  bearing  a photograph  of  the 
holder,  together  with  either  an  order  of  mission  or  a leave  furlough.  The 
previous  visa  requirements  on  the  latter  document  will  be  waived  from  the 
15th  of  October  1948. 

A valid  american  passport  will  still  be  required  from  American  military 
personnel  travelling  in  civilian  clothes  proceeding  to  Belgium  either  on  duty 
or  on  leave. 

The  civilian  personnel  of  American  nationality  employed  by  agencies  of 
the  American  Government  or  of  the  American  Army  similar  to  the  “Army 
Exchange  Service”  (with  the  exception  of  the  technical  counsellors  rep- 

1 13  UST  1246;  TIAS  5071. 
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resenting  commercial  interests)  and  the  American  personnel  of  the  Red  Cross 
are  submitted  to  the  same  regulations  as  the  military  personnel  as  far  as 
they  travel  in  uniform.  In  their  case  a “letter  of  authority  to  visit  a foreign 
country”  by  which  the  United  States  Army  takes  full  responsibility  for  the 
journey  takes  the  place  of  the  order  of  mission  or  passport. 

An  American  passport  is  needed  for  journeys  performed  by  the  above  men- 
tioned categories  of  personnel  when  they  travel  in  civilian  clothes. 

The  Belgian  Embassy  understands  that  the  Government  of  the  United 
States  of  America  contemplates  granting  to  Belgian  subjects  who  intend  to 
proceed  to  the  United  States  for  a temporary  visit  non-immigrant  visas  which 
would  be  valid  for  presentation  at  a port  of  entry  at  any  time  or  any  num- 
bers of  times  during  a period  of  twenty-four  months  instead  of  the  present 
twelve  months.  The  waiving  of  passport  fees  for  non-immigrant  temporary 
visitors  would  be  continued. 

Having  decided  to  waive  altogether  visa  requirements  for  American  citi- 
zens proceeding  for  short  stays  in  Belgium,  the  Belgian  Government  would 
appreciate  it  if  the  Government  of  the  United  States  could  instruct  the  Ameri- 
can consular  and  immigration  authorities  to  reduce  to  the  minimum  the 
formalities  accompanying  the  issuance  of  non-immigrant  visas  to  Belgian  na- 
tionals and  to  facilitate  to  the  utmost  the  entry  in  the  United  States  of  the 
rightful  bearers  of  such  visas. 

The  Belgian  Embassy  would  be  very  grateful  if  the  Department  of  State 
would  be  good  enough  to  inform  the  Embassy  whether  these  proposals  are 
agreeable  to  the  Government  of  the  United  States. 

Washington,  October  12,  1948 

The  Department  of  State  [seal] 

Washington,  D.C. 


The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

The  Acting  Secretary  of  State  presents  his  compliments  to  His  Excellency 
the  Belgian  Ambassador  and  has  the  honor  to  refer  to  the  Embassy’s  note 
number  4723  of  October  12,  1948,  concerning  the  visa  requirements  for 
American  citizens  who  wish  to  proceed  to  Belgium  and  to  remain  therein  for 
a temporary  period  of  time. 

It  is  understood  that  beginning  October  15,  1948,  American  citizens,  in 
possession  of  valid  passports  issued  by  the  Government  of  the  United  States, 
proceeding  to  continental  Belgium  for  transit  or  for  a stay  of  not  exceeding 
two  months,  are  not  required  to  be  in  possession  of  valid  visas;  and  that  such 
American  citizens  are  subject  to  the  present  Belgian  regulations  governing 
the  sojourn,  establishment  or  employment  in  Belgium  of  persons  of  other 
than  Belgian  nationality. 
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It  is  also  understood  that  beginning  October  15,  1948,  military  personnel 
of  the  American  Occupation  Forces  in  Germany  who  arc  American  citizens, 
who  arc  on  detached  service  or  on  furlough,  and  who  are  in  possession  of  a 
military  certificate  of  identity  bearing  a photograph  of  the  holder,  together 
with  travel  orders  or  evidence  of  authorized  military  furlough,  may  proceed 
to  continental  Belgium  for  transit  or  for  a stay  of  not  exceeding  two  months 
without  the  necessity  of  obtaining  a valid  Belgian  visa.  Such  personnel  travel- 
ing to  continental  Belgium  and  who  are  in  civilian  clothes,  however,  arc 
required  to  be  in  possession  of  valid  passports  issued  by  the  Government  of 
the  United  States. 

It  is  further  understood  that  beginning  October  15,  1948,  civilian  person- 
nel employed  by  agencies  of  the  Government  of  the  United  States  or  by  the 
American  Army,  who  are  American  citizens  (with  the  exception  of  technical 
counsellors  representing  commercial  interests),  and  personnel  of  the  Red 
Cross  who  are  American  citizens,  may  proceed  to  continental  Belgium  in  the 
same  manner  as  the  military  personnel  mentioned  in  the  preceding  para- 
graph, provided  they  are  in  possession  of  letters  of  authority  to  visit  a foreign 
country  issued  by  the  appropriate  American  Army  authorities.  Such  person- 
nel traveling  to  continental  Belgium  and  who  are  in  civilian  clothes,  however, 
are  required  to  be  in  possession  of  valid  passports  issued  by  the  Government 
of  the  United  States. 

The  Government  of  the  United  States  is  appreciative  of  these  concessions 
upon  the  part  of  the  Government  of  Belgium  and  desires  to  grant  as  nearly 
as  possible  similar  concessions  to  Belgian  nationals  who  apply  for  visas  with 
which  to  proceed  to  the  United  States  as  nonimmigrants. 

Under  the  provisions  of  Section  30,  Alien  Registration  Act  of  1940,  ap- 
proved June  28,  1940, 2 any  alien  seeking  to  enter  the  United  States  who  does 
not  present  a valid  visa  or  other  permit  to  enter,  except  in  emergency  cases, 
shall  be  excluded  from  admission.  In  view  of  this  provision  of  law,  the  Gov- 
ernment of  the  United  States  cannot  reciprocate  in  identical  terms.  How- 
ever, the  Government  of  the  United  States  will  grant  passport  visas  without 
fees  and  valid  for  any  number  of  applications  for  admission  into  the  United 
States  within  a period  of  twenty-four  months  from  date  of  issuance,  instead 
of  the  present  twelve  months’  period  of  validity  of  such  visas,  to  Belgian  na- 
tionals who  are  proceeding  to  the  United  States  and  its  possessions  for  business 
or  pleasure  purposes  and  who  are  bona  fide  nonimmigrants  within  the  mean- 
ing of  the  immigration  laws  of  the  United  States,  provided  the  Belgian  pass- 
port of  each  bearer  remains  valid  during  the  period  of  the  validity  of  the 
visa.  All  other  classes  of  nonimmigrant  passport  visas  granted  Belgian  na- 
tionals will  continue  to  be  valid,  as  at  present,  for  a period  of  twelve  months, 
provided  the  Belgian  passport  of  each  bearer  remains  valid  for  that  period 
of  time. 

J 54  Stat.  673. 
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This  arrangement  will  not  disturb  the  reciprocal  nonimmigrant  passport 
visa  fee  arrangement  concluded  between  the  Governments  of  the  United 
States  and  Belgium  and  which  became  effective  February  1 7,  1947, 3 whereby 
each  Government  agreed  to  waive  nonimmigrant  passport  visa  fees  for  na- 
tionals of  the  other  country. 

The  period  of  validity  of  a visa  relates  only  to  the  period  within  which  it 
may  be  used  in  connection  with  an  application  for  admission  at  a port  of 
entry  into  the  United  States  and  its  possessions,  and  not  to  the  length  of  stay 
in  the  United  States  which  may  be  permitted  the  bearer  after  he  is  admitted. 
The  period  of  each  stay  will,  as  at  present,  continue  to  be  determined  by  the 
immigration  authorities. 

The  fee  for  an  immigration  visa  and  application  therefor  to  permit  an  alien 
to  apply  for  admission  into  the  United  States  with  the  privilege  of  residing 
permanently  in  this  country  is  $10.00.  The  amount  of  this  fee  is  prescribed 
by  the  Immigration  Act  of  1924, * and  it  may  not  be  changed  on  the  basis  of 
a reciprocal  arrangement. 

The  Government  of  Belgium  may  be  assured  that  American  diplomatic 
and  consular  officers  will  facilitate  to  the  utmost,  consistent  with  the  immi- 
gration laws  and  regulations,  the  granting  of  nonimmigrant  passport  visas 
to  qualified  Belgian  nationals  who  are  in  possession  of  valid  Belgian  passports. 

H.  J.  L. 

Department  of  State, 

Washington,  October  26,  1948. 


* TIAS  1879,  ante,  p.  651. 
M3  Stat.  153. 
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DOUBLE  TAXATION:  TAXES  ON  INCOME 


Convention  signed  at  Washington  October  28,  1948;  supplementary 
convention  signed  at  Washington  September  9,  1952 
Senate  advice  and  consent  to  ratification  July  9, 1953 
Ratified  by  the  President  of  the  United  States  July  23, 1953 
Ratified  by  Belgium  July  27, 1953 
Ratifications  exchanged  at  Brussels  September  9, 1953 
Entered  into  force  September  9,  1953;  operative  from  January  1,  1953 
Proclaimed  by  the  President  of  the  United  States  September  23, 1953 
Supplemented  by  convention  of  August  22,  1957 ; 1 modified  and  sup- 
plemented by  protocol  of  May  21,  1965,  as  extended 2 

[For  text,  see  4 UST  1647 ; TIAS  2833.] 


1 10  UST  1358;  TIAS  4280. 

* 17  UST  1 142,  18  UST  3011 ; TIAS  6073,  6394. 
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ECONOMIC  COOPERATION 


Exchange  of  notes  at  Brussels  November  22  and  29,  1948,  amending 
agreement  of  July  2, 1948 
Entered  into  force  November  29, 1948 

62  Stat.  3776;  Treaties  and  Other 
International  Acts  Series  1906 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

AND  FOREIGN  COMMERCE 

Fi°ie  No.  12  Brussels,  November  22,  1948 

Mr.  Ambassador  : 

I have  the  honor  to  inform  Your  Excellency  that  the  Belgian  Government, 
having  noted,  as  has  the  United  States  Government,  that  an  error  changes 
the  meaning  of  paragraph  2 of  Article  XII  of  the  Economic  Cooperation 
Agreement,1  agrees  that  the  proper  text  of  that  paragraph  should  be  the 
following: 

[Here  the  French  text  of  article  XII,  paragraph  2,  precedes  the  English  text.] 

“2.  If,  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a fundamental  change  in  the  basic  assumptions  under- 
lying this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a view  to  agreeing  upon 
the  amendment,  modification  or  termination  of  this  Agreement.  If,  after 
three  months  from  such  notification  the  two  Governments  have  not  agreed 
upon  the  action  to  be  taken  in  the  circumstances,  either  Government  may 
give  notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement 
Then,  subject  to  the  provisions  of  paragraph  3 of  this  Article,  this  Agree- 
ment shall  terminate  either: 

(a)  Six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

(b)  After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Belgium  are  performed  in  respect 
of  any  assistance  which  may  continue  to  be  furnished  by  the  Government  of 
the  United  States  of  America  after  the  date  of  such  notice; 

‘TIAS  1781,  ante,  p.  688. 
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provided,  however,  that  Article  V and  paragraph  3 of  the  Article  VII  shall 
remain  in  effect  until  two  years  after  the  date  of  such  notice  of  intention  to 
terminate,  but  not  later  than  June  30, 1953.” 

Your  Excellency  will  be  so  good  as  to  confirm  to  me  the  United  States 
Government’s  approval  of  this  correction  in  the  text  of  the  Agreement. 

I avail  myself  of  this  occasion,  Mr.  Ambassador,  to  renew  to  Your 
Excellency  the  assurances  of  my  very  high  consideration. 

P.  H.  Spaak 


His  Excellency 

Alan  Goodrich  Kirk 

Ambassador  of  the  United  States  of  America 
Brussels 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  1902  Brussels,  November  29,  1948 

Excellency: 

I have  the  honor  to  acknowledge  receipt  of  the  letter  of  Your  Excellency 
dated  November  22,  1948,  of  which  the  text  is  as  follows: 

[For  text  of  Belgian  note,  see  above.] 

I have  the  honor  to  inform  Your  Excellency  that  my  Government  is  in 
agreement  with  the  text  as  given  above. 

I take  this  occasion  to  renew  to  Your  Excellency  the  assurances  of  my 
highest  consideration. 

Alan  G.  Kirk 


His  Excellency 

Monsieur  Paul  Henri  Spaak 
Minister  for  Foreign  Affairs 
Brussels 


Digitized  by  Google 


WAR  GRAVES  AND  BATTLE  MONUMENTS 


Exchange  of  notes  at  Brussels  January  17  and  31, 1949,  amending  agree- 
ment of  June  6 and  July  23, 1947 
Entered  into  force  January  31, 1949 
Terminated  by  agreement  of  November  27, 1959 *  1 

63  Stat.  2674;  Treaties  and  Other 
International  Acts  Series  1969 


The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  of  the 

no.  c United  States  of  America 

The  Embassy  of  the  United  States  of  America  presents  its  compliments 
to  the  Belgian  Ministry  for  Foreign  Affairs,  and  has  the  honor  to  refer  to  the 
Ministry’s  notes  No.  55828/Pr/Cim.Mil.Am.,  of  October  7,  1948,  and  No. 
55828/Pr/Cim.Mil.Am.,  of  December  22,  1948,  relating  to  the  establish- 
ment and  maintenance  of  United  States  military  cemeteries  and  memorials 
in  Belgium.  The  Embassy  has  noted  the  Belgian  Government’s  agreement  set 
forth  in  the  above  mentioned  notes  to  the  rewording  of  Article  IV  and  to  the 
addition  of  Article  X to  the  Agreement  concluded  between  the  Government 
of  the  United  States  and  the  Belgian  Government  by  the  exchange  of  the 
Embassy’s  note  of  June  6 and  the  Ministry’s  reply  of  July  23,  1947.2 

Articles  IV  and  X now  read  as  follows: 

Article  IV: 

English  Text : 

“The  Government  of  the  United  States  shall  be  permitted  the  use  of 
railroads,  highways,  navigable  waters,  ports,  port  installations  and  build- 
ings for  office,  warehouse,  and  billet  purposes  together  with  the  necessary 
services  and  Belgian  labor  to  the  extent  required  for  the  accomplishment  of 
the  purpose  of  this  Agreement  subject  only  to  conforming  to  the  Belgian 
Social  laws  and  paying  the  rates  of  compensation  fixed  by  Belgian  legisla- 
tion or  by  collective  agreements  prepared  by  joint  labor-management 
commissions.’’ 


1 10  UST  2124;  TIAS  4383. 

1 TIAS  1672,  ante,  p.  654. 
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French  text: 

“Le  Gouvemement  des  Etats-Unis  pourra  user  des  chemins  de  Fer,  des 
routes,  des  voies  navigables,  des  ports,  des  installations  portuaires,  des 
locaux  k usage  de  bureau,  d’entrepot  et  de  logement,  et  avoir  recours  aux 
services  et  k la  main-d’oeuvre  beige  necessaires,  dans  la  mesure  exigce  par 
l’execution  des  fins  du  present  accord,  a la  condition  unique  de  se  con- 
former  aux  lois  sociales  beiges  et  de  payer  la  retribution  aux  taux  fixes  par 
la  legislation  beige  ou  par  les  conventions  collectives,  elaborces  par  les 
commissions  paritaires.” 

Article  X (which  does  not  entail  any  further  obligations  on  the  part  of 
Belgium  with  respect  to  World  War  I American  military  cemeteries  and 
memorials) : 

English  text: 

“The  provisions  of  this  Agreement  relative  to  the  establishment,  con- 
struction, improvement,  and  proper  maintenance  of  permanent  cemeteries 
and  memorials  are  applicable  to  those  of  the  war  of  1914— 1918  as  well  as 
to  those  of  the  war  of  1939-1945.” 

French  text: 

“Les  dispositions  du  present  accord  se  rapportant  a Petablissement,  k 
la  construction,  k 1’embcllissement  et  k Pentretien  des  cimeti6res  perma- 
nents et  des  monuments,  sont  applicables  aussi  bien  a ceux  de  la  guerre 
1914— 1918  qu’a  ceux  de  la  guerre  1939-1945.” 

The  Embassy  would  appreciate  receiving  from  the  Ministry  for  Foreign 
Affairs  an  acknowledgment  of  this  communication  confirming  the  Ministry’s 
agreement  to  the  present  texts  of  Articles  IV  and  X as  set  forth  above. 

The  Embassy  takes  this  occasion  to  renew  to  the  Ministry  the  assurances 
of  its  highest  consideration. 

Brussels,  January  17, 1949 

DMacA 

The  Ministry  for  Foreign  Affairs 
Brussels 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

ministry  of  foreign  affairs 

AND  FOREIGN  TRADE 

no.  55828/Pr/Cim.Mii.Am.  Brussels,  January  31, 1949 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Embassy  of 
the  United  States  of  America  in  Brussels,  pursuant  to  its  note  No.  6 of  Jan- 
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uary  17,  1949,  that  the  Belgian  Government  hereby  gives  its  final  agree- 
ment with  respect  to  the  texts  “ne  varietur”  of  Articles  IV  and  X,  as  they 
appear  in  the  Department’s  notes  of  October  7 and  December  22,  1 948,  as 
well  as  in  the  Embassy’s  note  referred  to  above. 

It  follows  from  this  agreement  that  the  arrangement  concluded  by  the 
letters  of  June  6 and  July  23,  1947,  has  received  its  complete  and  definitive 
form. 


Ministry  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 
Brussels 


LEND-LEASE  SETTLEMENT 


Agreement  signed  at  Paris  May  12,  1949,  amending  agreement  of 
September  24,  1946 
Entered  into  force  May  12,  1949 

63  Stat.  2837;  Treaties  and  Other 
International  Acts  Series  2070 

An  Agreement  amending  the  agreement  of  24  September  1946 

RELATING  TO  THE  TRANSFER  OF  U.S.  SURPLUS  PROPERTY  IN  BELGIUM 

Under  the  terms  of  the  Agreement  Relating  to  the  Transfer  of  U.S.  Sur- 
plus Property  in  Belgium  dated  24  September  1946,’  the  Belgian  Govern- 
ment, through  the  Office  of  Mutual  Aid  (Oma),  has  sold  substantial 
quantities  of  the  stocks  turned  over  to  it  for  sale  under  the  terms  of  said 
Agreement.  There  still  remain,  however,  considerable  quantities  which  have 
not  yet  been  sold. 

It  is  the  desire  of  our  two  governments  in  accordance  with  the  under- 
standing expressed  in  paragraph  7 of  said  Agreement,  to  agree  as  to  the 
most  advantageous  and  expeditious  manner  of  liquidating  these  remaining 
stocks  and  to  this  end  agree  as  follows: 

(1)  The  Belgian  Government  agrees  to  sell,  prior  to  1 July  1951,  in 
accordance  with  the  terms  and  conditions  of  the  Agreement  of  24  Septem- 
ber 1946,  .all  property  (including  scrap  and  salvage)  specified  in  Article  I 
of  the  Agreement,  located  in  Belgium  which  has  been  or  is,  prior  to  3 1 March 
1949,  declared  to  the  Office  of  the  Foreign  Liquidation  Commissioner  as 
surplus  to  the  needs  of  the  Government  of  the  United  States  and  transferred 
to  the  Belgian  Government  for  disposal. 

( 2 ) The  terms  of  this  Amendment,  in  so  far  as  they  are  in  conflict  with 
the  terms  of  the  Agreement  of  24  September  1946,  shall  be  considered  as 
controlling. 

Done  at  Paris,  France,  in  duplicate  this  12  day  of  May,  1949. 

For  the  Government  of  the  United  States  of  America 

A.  Eric  Taff 

Central  Field  Commissioner  for  Europe 

For  the  Government  of  Belgium 

J.  Jacquin 

Director  General  - O.  M.  A. 


1 TIAS  2064,  ante,  p.  631. 
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Exchanges  of  notes  at  Brussels  December  5,  1949,  March  17  and 
December  1,  1950,  and  March  12,  1951 
Entered  into  force  March  12,  1951 

[For  text,  see  2 UST  943;  TIAS  2248.] 
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Union 


RECIPROCAL  TRADE 

Exchange  of  notes  at  Washington  February  27,  1935  1 
Proclaimed  by  the  President  of  the  U nited  States  A pril  1, 1935 
Published  by  Belgium  April  1 , 1935 
Entered  into  force  May  1, 1935 

Modified  by  agreement  of  May  4 and  July  11,  1946  2 
Made  inoperative  by  agreement  of  October  30,  1947  3 
Terminated  February  10,  1963  4 

49  Stat.  3680;  Executive  Agreement  Series  75 

The  Acting  Secretary  of  State  to  the  Plenipotentiary  of  the  Belgo-Luxembourg 

Economic  Union 

Department  of  State 
Washington,  February  27, 1935 

Mr.  Minister: 

The  undersigned,  Acting  Secretary  of  State  of  the  United  States  of  Amer- 
ica, being  duly  empowered  thereto  by  the  President  of  the  United  States 
of  America,  in  pursuance  of  the  authority  conferred  upon  him  by  the  Act 
of  Congress  of  the  United  States  of  America,  approved  June  12,  1934,® 
entitled  “An  Act  to  amend  the  tariff  act  of  1930”,  has  the  honor  to  advise 
you  that  the  Government  of  the  United  States  of  America,  being  desirous  of 
strengthening  the  traditional  bonds  of  friendship  with  the  Belgo-Luxemburg 
Economic  Union,  agrees  ( 1 ) to  accord  unconditionally  to  the  commerce  of 
the  Belgo-Luxemburg  Economic  Union,  the  treatment  now  or  hereafter  ac- 
corded to  the  commerce  of  the  most  favored  foreign  nation,  the  Republic  of 
Cuba  excepted ; and  (2 ) to  exempt  the  products  of  the  soil  or  industry  of  the 
Belgo-Luxemburg  Economic  Union,  listed  in  Schedule  II 1 annexed  hereto, 
on  their  importation  into  the  customs  territory  of  the  United  States  of  Amer- 

1 For  tariff  schedules  annexed  to  notes,  see  49  Stat.  3684  or  p.  5 of  EAS  75. 

*TIAS  1572,  post,  p.  715. 

* TIAS  1701,  post  p.  718. 

4 Pursuant  to  notice  of  termination  given  by  the  United  States  Aug.  10,  1962. 

• 48  Stat.  943. 
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ica,  from  ordinary  customs  duties  in  excess  of  those  specified  in  the  said 
Schedule. 

It  is  understood  that  the  Belgo-Luxemburg  Economic  Union,  on  its  part, 
agrees  ( 1 ) to  accord  unconditionally  to  the  commerce  of  the  United  States 
of  America  the  treatment  now  or  hereafter  accorded  to  the  commerce  of  the 
most  favored  foreign  nation;  (2)  to  exempt  the  products  of  the  soil  or  indus- 
try of  the  United  States  of  America  listed  in  Schedule  I annexed  hereto,  on 
their  importation  into  the  customs  territory  of  the  Belgo-Luxemburg  Eco- 
nomic Union,  from  ordinary  customs  duties  in  excess  of  those  specified  in  the 
said  Schedule;  (3)  with  respect  to  products  for  which  import  quotas  are 
specified  in  the  said  Schedule,  to  permit  the  importation  of  quantities  not 
less  than  those  specified  therein;  and  (4)  with  respect  to  products  for  which 
luxury  or  license  taxes  are  specified  in  the  said  Schedule,  to  exempt  such 
products  from  taxes  in  excess  of  those  specified  therein. 

In  the  event  that  the  Government  of  cither  country  adopts  any  measure 
which,  even  though  it  does  not  conflict  with  the  terms  of  this  Agreement, 
is  considered  by  the  Government  of  the  other  country  to  have  the  effect  of 
nullifying  or  impairing  any  object  of  the  Agreement,  the  Government  which 
has  adopted  any  such  measure  shall  consider  such  representations  and  pro- 
posals as  the  other  Government  may  make  with  a view  to  effecting  a mutually 
satisfactory  adjustment  of  the  matter. 

The  present  Agreement  shall  come  into  force  on  the  thirtieth  day  follow- 
ing proclamation  thereof  by  the  President  of  the  United  States  of  America 
and  the  simultaneous  publication  of  the  said  Agreement  in  the  Moniteur 
Beige;  and,  except  as  hereinafter  provided,  shall  remain  in  force  and  effect 
until  six  months  from  the  day  on  which  either  Government  shall  give  notice 
of  its  intention  to  terminate  it.  It  is  understood,  however,  that : 

( 1 ) In  the  event  that  a wide  variation  occurs  in  the  rate  of  exchange 
between  the  currencies  of  the  United  States  of  America  and  the  Belgo- 
Luxemburg  Economic  Union,  the  Government  of  either  country,  if  it  con- 
siders the  variation  so  substantial  as  to  prejudice  the  industries  or  commerce 
of  the  country,  shall  be  free  to  propose  negotiations  for  the  modification  of 
this  Agreement  or  to  terminate  it  on  thirty  days’  written  notice. 

( 2 ) The  Government  of  each  country  reserves  the  right  to  withdraw  the 
concession  granted  on  any  article  under  this  Agreement,  or  to  impose  quan- 
titative restrictions  on  any  such  article  if  at  any  time  there  should  be  evi- 
dence that,  as  a result  of  the  extension  of  such  concession  to  third  countries, 
such  countries  will  obtain  the  major  benefit  of  such  concession  and  in  con- 
sequence thereof  an  unduly  large  increase  in  importations  of  such  article 
will  take  place:  Provided  that  before  the  Government  of  either  country 
shall  avail  itself  of  the  foregoing  reservation,  it  shall  give  notice  in  writing 
to  the  other  Government  of  its  intention  to  do  so,  and  shall  afford  such  other 
Government  an  opportunity  within  thirty  days  after  receipt  of  such  notice 
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to  consult  with  it  in  respect  of  the  proposed  action ; and  if  an  agreement  with 
respect  thereto  is  not  reached  within  thirty  days  following  receipt  of  the 
aforesaid  notice,  the  Government  which  proposes  to  take  such  action  shall  be 
free  to  do  so  at  any  time  thereafter,  and  the  other  Government  shall  be  free 
within  fifteen  days  after  such  action  is  taken  to  terminate  this  Agreement  in  its 
entirety  on  thirty  days’  written  notice. 

The  provisions  of  this  Agreement  shall  be  supplemented  as  soon  as  pos- 
sible by  provisions  of  a general  character  concerning  the  treatment  to  be 
accorded  in  each  country  to  the  commerce  of  the  other. 

As  long  as  the  present  Agreement  shall  remain  in  force,  it  shall  super- 
sede any  provisions  of  the  Treaty  of  Commerce  and  Navigation  between  the 
United  States  of  America  and  His  Majesty  the  King  of  the  Belgians,  con- 
cluded March  8,  1875,®  which  may  be  inconsistent  with  the  said  Agreement. 
However,  upon  the  expiration  of  the  present  Agreement,  the  provisions  of 
the  aforesaid  Treaty  of  1875  which  have  been  temporarily  superseded  shall 
automatically  resume  operation  and  shall  continue  in  full  force  and  effect 
subject  to  termination  as  provided  in  that  Treaty. 

I shall  be  glad  to  have  your  confirmation  of  the  accord  thus  reached. 

I avail  myself  of  this  opportunity  to  offer  to  you,  Mr.  Minister,  the 
assurances  of  my  highest  consideration. 

William  Phillips 
Acting  Secretary  of  State 
of  the  United  States  of  America 

The  Honorable 

Pierre  Forthomme,  Senator 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
Chief  of  the  Belgian  Delegation 


The  Plenipotentiary  of  the  Belgo-Luxemburg  Economic  Union 
to  the  Acting  Secretary  of  State 

[TRANSLATION] 

BELGIAN  EMBASSY 

Washington,  February  27, 1935 

Mr.  Secretary  of  State  : 

I have  the  honor  to  acknowledge  receipt  of  Your  Excellency’s  letter  dated 
the  27th  instant,  advising  me  of  the  friendly  decisions  made  by  the  United 
States  of  America  in  regard  to  the  treatment  to  be  accorded  to  the  commerce 
of  the  Belgo-Luxemburg  Economic  Union  with  respect  to  the  duties  to  be 
applied  to  certain  products  of  the  soil  and  industry  of  the  Belgo-Luxemburg 
Economic  Union. 

* TS  38,  ante , p.  489. 
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My  Government,  being  equally  desirous  of  strengthening  the  traditional 
bonds  of  friendship  with  the  United  States  of  America,  has  given  me  the 
necessary  powers  to  declare  to  you  in  its  name  that  the  Belgo-Luxemburg 
Economic  Union  has  decided,  on  its  part : 

( 1 ) To  accord  unconditionally  to  the  commerce  of  the  United  States  of 
America  the  treatment  which  is  or  will  be  accorded  to  the  most  favored 
foreign  nation ; ( 2 ) to  exempt  the  products  of  the  soil  or  the  industry'  of  the 
United  States  of  America  listed  in  schedule  I attached  hereto,  at  the  time  of 
their  importation  into  the  customs  territory  of  the  Belgo-Luxemburg  Eco- 
nomic Union,  from  all  ordinary  customs  duties  in  excess  of  those  specified 
in  the  said  schedule,  (3)  with  respect  to  those  for  which  import  quotas  arc 
specified  in  the  said  schedule,  to  permit  the  importation  of  quantities  not  less 
than  those  indicated  therein,  and  (4)  with  respect  to  the  products  for  which 
luxury  or  license  taxes  are  specified  in  the  annexed  schedule,  to  exempt  such 
products  from  taxes  in  excess  of  those  specified  therein. 

It  is  understood  that  the  United  States  of  America  agrees  on  its  part, 
( 1 ) to  accord  unconditionally  to  the  commerce  of  the  Belgo-Luxemburg 
Economic  Union  the  treatment  which  is  or  will  be  accorded  to  the  com- 
merce of  the  most  favored  foreign  nation,  with  the  exception  of  the  Republic 
of  Cuba,  and  ( 2 ) to  exempt  the  products  of  the  soil  or  industry  of  the  Belgo- 
Luxemburg  Economic  Union,  listed  in  schedule  II  attached  hereto,  at  the 
time  of  the  importation  into  the  customs  territory  of  the  United  States  of 
America,  from  all  ordinary  customs  duties  in  excess  of  those  specified  in  the 
said  schedule. 

In  the  event  that  the  Government  of  either  country  adopts  any  measure 
which,  even  though  it  does  not  conflict  with  the  terms  of  this  agreement,  is 
considered  by  the  Government  of  the  other  country  to  have  the  effect  of 
nullifying  or  impairing  any  clause  of  the  agreement,  the  Government  which 
has  adopted  any  such  measure  shall  consider  such  representations  and  pro- 
posals as  the  other  Government  may  submit  to  it  with  a view  to  effecting  an 
adjustment  of  the  matter  satisfactory  to  the  two  parties. 

The  present  agreement  shall  come  into  force  on  the  thirtieth  day  follow- 
ing proclamation  thereof  by  the  President  of  the  United  States  of  America 
and  the  simultaneous  publication  of  the  said  agreement  in  the  Moniteur 
Beige,  and,  except  as  hereinafter  provided,  shall  remain  in  force  and  effect 
until  6 months  from  the  day  on  which  either  Government  shall  give  notice 
of  its  intention  to  terminate  it.  It  is  understood,  however,  that: 

( 1 ) In  the  event  that  a wide  variation  occurs  in  the  rate  of  exchange 
between  the  currencies  of  the  Belgo-Luxemburg  Economic  Union  and  the 
United  States  of  America,  the  Government  of  cither  country,  if  it  considers 
that  such  variation  Is  of  a nature  to  prejudice  the  industries  or  the  commerce 
of  the  country,  shall  have  the  right  to  propose  that  negotiations  be  opened 
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with  a view  to  modifying  the  agreement  or  terminating  it  on  30  days’  written 
notice; 

(2)  Each  of  the  two  Governments  reserves  the  right  to  withdraw  the 
concession  granted  on  any  article  under  this  agreement,  or  to  impose  quan- 
titative restrictions  on  the  importation  of  such  article,  if  at  any  time  there 
should  be  evidence  that,  as  a result  of  the  extension  of  such  concession  to 
third  countries,  the  latter  will  obtain  the  major  benefit  of  such  concession  and 
that,  in  consequence  thereof,  an  unduly  large  increase  of  the  importations  of 
such  article  will  take  place;  provided  that  before  availing  itself  of  the  right 
above  mentioned,  the  Government  concerned  shall  give  notice  in  writing  to 
the  other  Government  of  its  intention  to  do  so,  and  shall  furnish  such  other 
Government  an  opportunity,  within  30  days  after  the  receipt  of  such  notice, 
to  consult  with  it  in  regard  to  the  measures  that  it  proposes  to  take;  and  if 
an  agreement  is  not  reached  with  respect  thereto  within  30  days  following 
receipt  of  the  aforesaid  notice,  the  Government  which  proposes  to  take  the 
measures  in  question  shall  have  the  right  to  do  so  at  any  time  thereafter,  and 
the  other  Government  shall  have  the  right  within  15  days  after  such  measures 
have  been  put  into  effect,  to  terminate  this  agreement  in  its  entirety  on 
30  days’  written  notice. 

The  provisions  of  this  agreement  shall  be  supplemented,  as  soon  as  pos- 
sible, by  provisions  of  a general  character  relative  to  the  treatment  to  be 
accorded  in  each  of  the  two  countries  to  the  commerce  of  the  other. 

As  long  as  the  present  agreement  shall  remain  in  force,  it  shall  supersede 
any  provisions  of  the  Treaty  of  Commerce  and  Navigation  between  the 
United  States  of  America  and  His  Majesty  the  King  of  the  Belgians  con- 
cluded March  8,  1875,  which  may  be  inconsistent  with  the  said  agreement. 
However,  upon  the  expiration  of  the  present  agreement,  the  provisions  of  the 
aforesaid  treaty  of  1875  which  have  been  temporarily  superseded,  shall  auto- 
matically resume  operation,  and  shall  continue  in  full  force  and  effect,  subject 
to  termination  as  provided  in  that  treaty. 

I take  this  occasion  to  renew  to  Your  Excellency  the  assurances  of  my 
highest  consideration. 


P.  Forthomme 

Head  of  the  Belgian  Delegation 

To  His  Excellency 

Mr.  William  Phillips 

Acting  Secretary  of  State 
Department  of  State 
Washington,  D.C. 


[For  tariff  schedules  annexed  to  notes,  see  49  Stat.  3684  or  p.  5 of  EAS  75.] 
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Exchange  of  notes  at  W ashington  May  4 and  July  11,  1946,  modifying 
agreement  of  February  27 , 1935 
Entered  into  force  July  11, 1946 
Terminated  February  10,  1963  1 

61  Stat.  2436;  Treaties  and  Other 
International  Acts  Series  1572 

The  Acting  Secretary  of  State  to  the  Belgian  Ambassador 

Department  of  State 

Washington 
May  4,  1946 

Excellency: 

With  reference  to  the  forthcoming  independence  of  the  Philippines  on 
July  4,  1946,  my  Government  considers  that  provision  for  a transitional 
period  for  dealing  with  the  special  tariff  position  which  Philippine  products 
have  occupied  for  many  years  in  the  United  States  is  an  essential  accompani- 
ment to  Philippine  independence.  Accordingly,  under  the  Philippine  Trade 
Act  approved  April  30,  1946, 2 goods  the  growth,  produce  or  manufacture 
of  the  Philippines  will  enter  the  United  States  free  of  duty  until  1954,  after 
which  they  will  be  subject  to  gradually  and  regularly  increasing  rates  of 
duty  or  decreasing  duty-free  quotas  until  1974  when  general  rates  will  be- 
come applicable  and  all  preferences  will  be  completely  eliminated. 

Since  the  enactment  of  the  Philippine  Independence  Act  approved  March 
24,  1934, 3 my  Government  has  foreseen  the  probable  necessity  of  providing 
for  such  a transitional  period  and  has  since  then  consistently  excepted  from 
most-favored-nation  obligations  which  it  has  undertaken  toward  foreign 
governments  advantages  which  it  might  continue  to  accord  to  Philippine 
products  after  the  proclamation  of  Philippine  independence.  Some  thirty 
instruments  in  force  with  other  governments,  for  example,  permit  the  con- 
tinuation of  the  exceptional  tariff  treatment  now  accorded  by  my  Government 
to  Philippine  products,  irrespective  of  the  forthcoming  change  in  the  Com- 
monwealth’s political  status. 

1 Pursuant  to  notice  of  termination  given  bv  the  United  States  Aug.  10,  1962. 

*60  Stat.  141. 

• 48  Stat.  456. 


715 


Digitized  by  Google 


716 


BELGO-LUXEMBOURG  ECONOMIC  UNION 


With  a view,  therefore,  to  placing  the  relations  between  the  United  States 
and  Belgium  upon  the  same  basis,  with  respect  to  the  matters  involved,  as 
the  relations  existing  under  the  treaties  and  agreements  referred  to  in  the 
preceding  paragraph,  I have  the  honor  to  propose  that  the  most-favored- 
nation  provisions  of  the  Reciprocal  Trade  Agreement  between  the  United 
States  of  America  and  the  Belgo-Luxembourg  Economic  Union  signed  Feb- 
ruary 27,  1935, 4 shall  not  be  understood  to  require  the  extension  to  Belgium 
of  advantages  accorded  by  the  United  States  to  the  Philippines. 

In  view  of  the  imminence  of  the  inauguration  of  an  independent  Philippine 
Government,  I should  be  glad  to  have  the  reply  of  Your  Excellency’s  Gov- 
ernment to  this  proposal  at  an  early  date. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 


Dean  Acheson 
Acting  Secretary  of  State 

His  Excellency 

Baron  Robert  Silvercruys 
Belgian  Ambassador 


The  Belgian  Ambassador  to  the  Acting  Secretary  of  State 

AMBASSADE  DE  BELGIQUE 

Washington,  July  11th,  1946 

Sir, 

I have  the  honour  to  acknowledge  receipt  of  your  letter  of  May  4th,  by 
which  you  kindly  advised  me  that  the  Government  of  the  United  States  of 
America  considers  that  provision  for  a transitional  period  for  dealing  with  the 
special  tariff  position  which  the  Philippines  products  have  occupied  for  many 
years  in  the  United  States,  is  an  essential  accompaniment  to  Philippine 
independence. 

Accordingly,  under  the  Philippine  Trade  Act  approved  April  30,  1946, 
goods  the  growth,  produce  or  manufacture  of  the  Philippines,  will  enter 
the  United  States  free  of  duty  until  1954,  after  which  they  will  be  subject 
to  gradually  and  regularly  increasing  rates  of  duty  or  decreasing  duty-free 
quotas  until  1974  when  general  rates  will  become  applicable  and  all  prefer- 
ences will  be  completely  eliminated. 

Upon  instructions  received  from  my  Government,  I am  pleased  to  advise 
you  that,  on  behalf  of  the  Belgian-Luxembourg  Economic  Union,  they  agree 
that  the  most-favoured-nation  provisions  of  the  Reciprocal  Trade  Agreement 
between  the  United  States  of  America  and  the  Belgo-Luxembourg  Economic 
Union,  signed  February  27,  1935,  shall  not  be  understood  to  require  during 

4 EAS  75,  ante,  p.  710. 
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the  above  mentioned  period,  the  extension  to  the  Economic  Union  of  ad- 
vantages accorded  by  the  United  States  of  America  to  the  Philippines. 
Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 


The  Honorable  Dean  Acheson 
Acting  Secretary  of  State 
W ashington,  D.  C. 


SlLVERCRUYS 
The  Belgian  Ambassador 


RECIPROCAL  TRADE 


Agreement  and  exchange  of  letters  signed  at  Geneva  October  30, 1947 
Entered  into  force  October  30, 1947 ; operative  January  1, 1948 
Terminated  February  10, 1963 *  1 

61  Stat.  3689;  Treaties  and  Other 
International  Acts  Series  1701 

Agreement  between  the  United  States  of  America  and  Belgium 

SUPPLEMENTARY  TO  THE  GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE 

The  Government  of  the  United  States  of  America  and,  on  behalf  of  the 
Belgo-Luxemburg  Economic  Union,  the  Government  of  the  Kingdom  of 
Belgium, 

Having  participated  in  the  framing  of  a General  Agreement  on  Tariffs  and 
Trade  and  a Protocol  of  Provisional  Application,2  the  texts  of  which  have 
been  authenticated  by  the  Final  Act  adopted  at  the  conclusion  of  the  Second 
Session  of  the  Preparatory  Committee  of  the  United  Nations  Conference 
on  Trade  and  Employment,  signed  this  day, 

Hereby  agree  that  the  Trade  Agreement  between  the  United  States  of 
America  and  the  Belgo-Luxemburg  Economic  Union,  signed  February'  27, 
1935, 3 shall  be  inoperative  for  such  time  as  the  United  States  of  America  and 
Belgium  are  both  contracting  parties  to  the  General  Agreement  on  Tariffs  and 
Trade  as  defined  in  Article  XXXII  thereof;  Provided , that  in  the  event  that 
cither  the  United  States  of  America  or  Belgium  should  withdraw  its  appli- 
cation of  the  General  Agreement,  and  the  said  Trade  Agreement  should 
thereupon  again  become  operative,  the  customs  treatment  accorded  by  the 
Belgo-Luxemburg  Economic  Union  to  products  of  the  United  States  of 
America  described  in  Schedule  I of  the  said  Trade  Agreement  shall  be  no 
less  favorable  than  that  provided  for  such  products  in  the  Customs  Tariff 
annexed  to  the  Belgo-Luxcmburg-Netherlands  Customs  Convention  con- 
cluded September  5,  1944,  as  amended  by  the  Protocol  siemed  March  14, 
1947. 

In  witness  whereof  the  representatives  of  the  Governments  of  the 
United  States  of  America  and  the  Kingdom  of  Belgium,  after  having  ex- 


1 Pursuant  to  notice  of  termination  given  by  the  United  States  Aug.  10,  1962. 

1 TIAS  1700,  ante,  vol.  4,  pp.  641  and  687. 

* EAS  75,  ante,  p.  710. 
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changed  their  full  powers,  found  to  be  in  good  and  due  form,  have  signed  this 
Supplementary  Agreement 

Done  in  duplicate,  in  the  English  and  French  languages,  both  texts  au- 
thentic, at  Geneva,  this  thirtieth  day  of  October,  one  thousand  nine  hundred 
and  forty-seven. 

For  the  Government  of  the  United  States  of  America: 

Winthrop  G.  Brown 

For  the  Government  of  the  Kingdom  of  Belgium: 

P.  A.  Forthommk 

Exchange  of  Letters 

The  Acting  Chairman  of  the  United  States  Delegation  to  the  Second  Session 
of  the  Preparatory  Committee  of  the  U.N.  Conference  on  Trade  and  Em- 
ployment to  the  Acting  Chairman  of  the  Belgo-Luxembourg  Delegation 

October  30,  1947 

Dear  Mr.  Forthomme: 

A point  of  legal  detail  has  been  brought  to  my  attention  in  connection 
with  the  Agreement  Supplementary  to  the  General  Agreement  on  Tariffs 
and  Trade  which  we  propose  to  sign  on  behalf  of  our  two  Governments  on 
October  30  making  the  Reciprocal  Trade  Agreement  of  1935  between  the 
United  States  and  the  Belgo-Luxemburg  Economic  Union  inoperative  so 
long  as  both  the  United  States  and  the  Belgo-Luxemburg  Economic  Union 
are  parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

As  you  know,  the  Agreement  entered  into  between  the  United  States  and 
the  Belgo-Luxemburg  Economic  Union  in  1935  provides  that  it  may  be 
terminated  by  either  party  after  three  years  on  six  months’  notice.  The  in- 
clusion of  such  a provision  in  all  our  trade  agreements  is  required  by  the 
Trade  Agreements  Act.  Our  lawyers  have  suggested  that  the  very  general 
terms  of  the  proposed  Supplementary  Agreement  might  possibly  be  inter- 
preted as  making  it  impossible  for  either  party  to  the  1935  Agreement  to 
exercise  this  right  of  termination. 

It  is,  of  course,  improbable  that  either  of  our  Governments  would  wish  to 
exercise  this  right  of  termination,  but  under  our  law  we  must,  nevertheless, 
retain  it  in  force.  To  suggest  a formal  amendment  to  the  proposed  Supple- 
mentary Agreement  expressly  excepting  the  termination  provision  of  the  1 935 
Agreement  at  this  late  date  would  cause  considerable  inconvenience  and 
would  give  greater  emphasis  to  this  point  than  it  deserves.  I am  therefore 
writing  to  make  it  clear  that  we  would  be  signing  the  Supplementary  Agree- 
ment with  the  understanding  that  its  general  language  would  not  prevent 
notice  of  termination  of  the  1935  Agreement  given  by  either  party  while  we 
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were  both  parties  to  the  General  Agreement  on  Tariffs  and  Trade  from  effect- 
ing termination  of  the  1 935  Agreement  in  six  months. 

I would  appreciate  it  if  you  could  give  me  the  assurance  that  your 
Government  has  the  same  understanding. 

Sincerely  yours 

Winthrop  G.  Brown 
Acting  Chairman 

Mr.  P.  A.  Forthomme 

The  Delegation  of  Belgium-Luxemburg 
Palais  des  Nations 


The  Acting  Chairman  of  the  Belgo-Luxembourg  Delegation  to  the  Acting 
Chairman  of  the  United  States  Delegation 

<is/em  Geneva,  October  30th,  1947 

Dear  Mr.  Brown, 

I have  the  honour  to  acknowledge  the  receipt  of  your  letter  dated  October 
30,  1 947,  in  which  you  wrote : 

[For  text  of  U.S.  note,  see  above.] 

I can  give  you  the  assurance  that  my  Government  has  the  same 
understanding  about  this  matter. 

Sincerely  yours, 

P.  A.  Forthomme 
Acting  Chairman 

Mr.  Winthrop  G.  Brown 

The  Delegation  of  United  States 
Palais  des  Nations 
Geneva 
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PEACE,  FRIENDSHIP,  COMMERCE, 

AND  NAVIGATION 

Treaty  signed  at  La  Paz  May  13, 1858 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  June 
26,  I8602 

Ratified  by  the  President  of  the  United  States,  with  an  amendment, 
October  5,  1860 2 

Ratified  by  Bolivia,  with  explanation  of  article  2,  August  27, 1861 

Senate  advice  and  consent  to  ratification,  with  Bolivian  amendments, 
February  3,  1862 3 

Ratified  by  the  President  of  the  United  States,  with  amendments,  Feb- 
ruary 17,  1862 3 

Ratified  by  Bolivia,  with  amendments,  November  7,  1862 

Ratifications  exchanged  at  La  Paz  November  9,  1862 

Entered  into  force  November  9,  1862 

Proclaimed  by  the  President  of  the  United  States  January  8,  1863 

Article  34  abrogated  by  the  United  States  July  1,  1916,  in  accordance 
with  Seamen’s  Act  of  March  4,  1915 *  * 

Modified  by  understanding  of  May  4 and  June  10, 1946 B 

12  Stat.  1003;  Treaty  Series  32  0 

Treaty  of  Peace,  Friendship,  Commerce,  and  Navigation,  between 
the  United  States  of  America  and  the  Republic  of  Bolivia 

The  United  States  of  America  and  the  Republic  of  Bolivia,  desiring  to 
make  lasting  and  firm  the  friendship  and  good  understanding  which  happily 

1 Sec  also  post,  PERU-BOLIVIAN  CONFEDERATION. 

* The  U.S.  amendment  reads  as  follows:  “Article  XIV  [14].  Strike  out  the  last  clause 
of  this  Article  in  the  following  words:  ‘However,  the  interment  in  Bolivia  of  a Citizen  of  the 
United  States,  who  is  not  of  the  Roman  Catholic  faith,  shall  be  conducted  without  any  of 
the  external  ceremonies  peculiar  to  the  faith  of  the  deceased.’  " 

The  text  printed  here  is  the  amended  text,  with  the  explanation  of  art.  2,  as  proclaimed 
by  the  President. 

* In  its  second  resolution  of  advice  and  consent  the  Senate  accepted  a Bolivian  proposal 
for  insertion  of  an  explanation  of  art.  2 (for  text  of  explanation,  see  p.  722)  and  provided 
that  “the  ratifications  of  the  said  Treaty  and  of  these  amendments,  shall  be  exchanged  by 
the  duly  authorized  authorities  of  the  respective  governments,  cither  at  the  City  of  Wash- 
ington or  at  the  Capital  of  the  Republic  of  Bolivia,  within  such  period  as  may  be  mutually 
convenient  to  both  governments,  any  provision  contained  in  the  said  Treaty  to  the  contrary 
notwithstanding.” 

* 38  Stat.  1 164.  The  abrogation  of  art.  34  was  confirmed  by  the  United  States  and  Bolivia 
in  an  exchange  of  notes  at  La  Paz  Oct.  4 and  5,  1915  (TS  32-A). 

e 61  Stat.  2437 ; TIAS  1572. 

* For  a detailed  study  of  this  treaty,  see  Miller  733. 
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prevail  between  both  nations,  have  resolved  to  fix,  in  a manner  clear,  distinct, 
and  positive,  the  rules  which  shall,  in  future,  be  religiously  observed  between 
the  one  and  the  other,  by  means  of  a treaty  of  friendship,  commerce,  and 
navigation.  For  this  most  desirable  object,  the  President  of  the  United  States 
of  America  has  conferred  full  powers  on  John  W.  Dana,  a citizen  of  the  said 
States,  and  their  Minister  Resident  to  the  said  Republic,  and  the  President 
of  the  Republic  of  Bolivia  on  the  citizen  Lucas  Mendosa  de  la  Tapia.  Secre- 
tary of  State  in  the  Department  of  Exterior  Relations  and  public  Instruction, 
who,  after  having  exchanged  their  said  full  powers,  in  due  and  proper  form, 
have  agreed  to  the  following  articles : 

Article  1 

There  shall  be  a perfect,  firm,  and  inviolable  peace  and  sincere  friendship 
between  the  United  States  of  America  and  the  Republic  of  Bolivia,  in  all 
the  extent  of  their  possessions  and  territories,  and  between  their  people  and 
citizens,  respectively,  without  distinction  of  persons  or  places. 

Article  2 

If  either  party  shall,  hereafter,  grant  to  any  other  nation,  its  citizens  or 
subjects,  any  particular  favor  in  navigation  or  commerce,  it  shall,  immedi- 
ately, become  common  to  the  other  party,  freely,  when  freely  granted  to  such 
other  nation,  or  on  yielding  the  same  compensation,  when  the  grant  is 
conditional. 

Explanation 7 

As  in  said  article  it  is  stipulated  that  any  special  favor  in  navigation  and 
trade  granted  by  one  of  the  contracting  parties  to  any  other  nation,  extends 
and  is  common  to  the  other  party  forthwith,  it  is  declared  that,  in  what  per- 
tains to  the  navigation  of  rivers,  this  treaty  shall  only  apply  to  concessions 
which  the  government  may  authorize  for  navigating  fluvial  streams  which  do 
not  present  obstructions;  that  is  to  say,  those  whose  navigation  may  be 
naturally  plain  and  current  without  there  having  been  need  to  obtain  it  by 
the  employment  of  labor  and  capital;  that  by  consequence  there  remains 
reserved  the  right  of  the  Bolivian  government  to  grant  privileges  to  any  asso- 
ciation or  company,  as  well  foreign  as  national,  which  should  undertake  the 
navigation  of  those  rivers  from  which,  in  order  to  succeed,  there  are  difficulties 
to  be  overcome,  such  as  the  clearing  out  of  rapids,  &c.,  &c. 

Article  3 

The  United  States  of  America  and  the  Republic  of  Bolivia  mutually  agree 
that  there  shall  be  reciprocal  liberty  of  commerce  and  navigation  between 
their  respective  territories  and  citizens.  The  citizens  of  either  Republic  may 
frequent,  with  their  vessels,  all  the  coasts,  ports,  and  places  of  the  other, 


T See  footnote  3,  p.  721. 
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where  foreign  commerce  is  permitted,  and  reside  in  all  parts  of  the  territory 
of  either,  and  occupy  dwellings  and  warehouses;  and  every  thing  belonging 
thereto  shall  be  respected,  and  shall  not  be  subjected  to  any  arbitrary  visits 
or  search.  The  said  citizens  shall  have  full  liberty  to  trade  in  all  parts  of  the 
territory  of  either,  according  to  the  rules  established  by  the  respective  regula- 
tions of  commerce,  in  all  kinds  of  goods,  merchandise,  manufactures,  and 
produce  not  prohibited  to  all,  and  to  open  retail  stores  and  shops,  under  the 
same  municipal  and  police  regulations  as  native  citizens;  and  they  shall  not  in 
this  respect  be  liable  to  any  other  or  higher  taxes  on  imposts  than  those  which 
are  or  may  be  paid  by  native  citizens.  No  examination  or  inspection  of  their 
books,  papers,  or  accounts,  shall  be  made  without  the  legal  order  of  a com- 
petent tribunal  or  judge. 

The  provisions  of  this  treaty  are  not  to  be  understood  as  applying  to  the 
navigation  and  coasting  trade  between  one  port  and  another  situated  in  the 
territory  of  either  of  the  contracting  parties — the  regulation  of  such  navi- 
gation and  trade  being  reserved,  respectively,  by  the  parties  according  to  their 
own  separate  laws.  Vessels  of  cither  country  shall,  however,  be  permitted  to 
discharge  part  of  their  cargoes  at  one  port  open  to  foreign  commerce  in  the 
territories  of  cither  of  the  high  contracting  parties,  paying  only  the  custom 
house  duties  upon  that  portion  of  the  cargo  which  may  be  discharged,  and  to 
proceed  with  the  remainder  of  their  cargo  to  any  other  port  or  ports  of  the 
same  territory  open  to  foreign  commerce,  without  paying  other  or  higher  ton- 
nage duties  or  port  charges  in  such  cases  than  would  be  paid  by  national  ves- 
sels in  like  circumstances;  and  they  shall  be  permitted  to  load  in  like  manner 
at  different  ports  in  the  same  voyage  outwards. 

The  citizens  of  either  country  shall  also  have  the  unrestrained  right  to 
travel  in  any  part  of  the  possessions  of  the  other,  and  shall  in  all  cases  enjoy 
the  same  security  and  protection  as  the  natives  of  the  country  in  which  they 
reside,  on  condition  of  their  submitting  to  the  laws,  decrees,  and  ordinances 
there  prevailing.  They  shall  not  be  called  upon  for  any  forced  loan  or  oc- 
casional contribution,  nor  shall  they  be  liable  to  any  embargo,  or  to  be  de- 
tained with  their  vessels,  cargoes,  merchandise,  goods,  or  effects,  for  any  mili- 
tary’ expedition,  or  for  any  public  purpose  whatsoever,  without  being  allowed 
therefor  a full  and  sufficient  indemnification,  which  shall  in  all  cases  be 
agreed  upon  and  paid  in  advance. 

Article  4 

All  kinds  of  produce,  manufactures,  or  merchandise  of  any  foreign  country 
which  can,  from  time  to  time,  be  lawfully  imported  into  the  United  States  in 
their  own  vessels,  may  be  also  imported  in  vessels  of  the  Republic  of  Bolivia; 
and  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and  her  cargo 
shall  be  levied  and  collected,  whether  the  importation  be  made  in  the  vessels 
of  the  one  country  or  of  the  other;  and  in  like  manner,  all  kinds  of  produce, 
manufactures,  and  merchandise  of  any  foreign  country  that  can  be,  from  time 
to  time,  lawfully  imported  into  the  Republic  of  Bolivia  in  its  own  vessels, 
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whether  in  her  ports  upon  the  Pacific,  or  her  ports  upon  the  tributaries  of 
the  Amazon  or  La  Plata,  may  be  also  imported  in  vessels  of  the  United  States; 
and  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and  her  cargo 
shall  be  levied  or  collected,  whether  the  importation  be  made  in  vessels  of 
the  one  country  or  of  the  other.  And  they  agree  that  what  may  be  lawfully 
exported  or  re-exported  from  the  one  country  in  its  own  vessels,  to  any  foreign 
country,  may,  in  like  manner,  be  exported  or  re-exported  in  the  vessels  of  the 
other  country : and  the  same  bounties,  duties,  and  drawbacks  shall  be  allowed 
and  collected,  whether  such  exportation  or  re-exportation  be  made  in  ves- 
sels of  the  United  States  or  of  the  Republic  of  Bolivia.  In  all  these  respects  the 
vessels  and  their  cargoes  of  the  one  country,  in  the  ports  of  the  other,  shall, 
also,  be  on  an  equal  footing  with  those  of  the  most  favored  nation.  It  being 
further  understood,  that  these  principles  shall  apply,  whether  the  vessels  shall 
have  cleared  directly  from  the  ports  of  the  nation  to  which  they  appertain, 
or  from  the  ports  of  any  other  nation. 

Article  5 

For  the  better  understanding  of  the  preceding  article,  and  taking  into 
consideration  the  actual  state  of  the  commercial  marine  of  the  Republic  of 
Bolivia,  it  is  stipulated  and  agreed,  that  all  vessels  belonging  exclusively  to  a 
citizen  or  citizens  of  said  Republic,  and  whose  captain  is  also  a citizen  of  the 
same,  though  the  construction  or  the  crew  are  or  may  be  foreign,  shall  be 
considered,  for  all  the  objects  of  this  treaty,  as  a Bolivian  vessel. 

Article  6 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles,  the  produce  or  manufactures  of  the  Republic,  of 
Bolivia,  and  no  higher  or  other  duties  shall  be  imposed  on  the  importation 
into  the  Republic  of  Bolivia  of  any  articles,  the  produce  or  manufactures 
of  the  United  States,  than  are  or  shall  be  payable  on  the  like  articles,  being 
the  produce  or  manufactures  of  any  other  country ; nor  shall  any  higher  or 
other  duties  or  charges  be  imposed,  in  cither  of  the  two  countries,  on  the  ex- 
portation of  any  articles  to  the  United  States  or  to  the  Republic  of  Bolivia, 
respectively,  than  such  as  are  payable  on  the  exportation  of  the  like  articles 
to  any  other  foreign  country;  nor  shall  any  prohibitions  be  imposed  on  the 
exportation  or  importation  of  any  articles  the  produce  or  manufactures  of  the 
United  States  or  of  the  Republic  of  Bolivia,  to  or  from  the  territories  of  the 
United  States,  or  to  or  from  the  territories  of  the  Republic  of  Bolivia,  which 
shall  not  equally  extend  to  all  other  nations. 

Article  7 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants,  com- 
manders of  ships,  and  other  citizens  of  either  country',  to  manage,  themselves. 
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their  own  business,  in  all  the  ports  and  places  subject  to  the  jurisdiction  of  the 
other,  as  well  with  respect  to  the  consignment  and  sale  of  their  goods  and 
merchandise  by  wholesale  or  retail,  as  with  respect  to  the  loading,  unload- 
ing, and  sending  off  their  ships;  they  being  in  all  these  cases  to  be  treated  as 
citizens  of  the  country  in  which  they  reside,  or,  at  least,  to  be  placed  on  a 
footing  with  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  8 

The  Republic  of  Bolivia,  desiring  to  increase  the  intercourse  between  the 
Pacific  ports,  by  means  of  steam  navigation,  engages  to  accord  to  any  citizen 
or  citizens  of  the  United  States,  who  may  establish  a line  of  steam  vessels,  to 
navigate  regularly  between  the  different  ports  and  bays  of  the  coasts  of  the 
Bolivian  territory,  the  same  privileges  of  taking  in  and  landing  freight  and 
cargo,  entering  the  by-ports  for  the  purpose  of  receiving  and  landing  passen- 
gers and  their  baggage  and  money,  carrying  the  public  mails,  establishing 
depots  for  coal,  erecting  the  necessary  machine  and  workshops  for  repairing 
and  refitting  the  steam  vessels,  and  all  other  favors  enjoyed  by  any  other 
association  or  company  whatsoever  of  the  same  character.  It  is  furthermore 
understood  between  the  two  high  contracting  parties,  that  the  steam  vessels 
of  either  shall  not  be  subject  in  the  ports  of  the  other  party  to  any  duties  of 
tonnage,  harbor,  or  other  similar  duties  whatsoever,  than  those  that  are  or 
may  be  paid  by  any  other  association  or  company. 

Article  9 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be  forced 
to  seek  refuge  or  asylum  in  the  rivers,  ports,  or  dominions  of  the  other  with 
their  vessels,  whether  merchant  or  of  war,  through  stress  of  weather,  pursuit 
of  pirates  or  enemies,  they  shall  be  received  and  treated  with  humanity ; giv- 
ing to  them  all  favor  and  protection  for  repairing  their  ships,  and  placing 
themselves  in  a situation  to  continue  their  voyage,  without  obstacles  or  hind- 
rance of  any  kind.  And  the  provisions  of  this  article  shall  apply  to  privateers 
or  private  vessels  of  war,  as  well  as  public,  until  the  two  high  contracting 
parties  may  relinquish  the  right  of  that  mode  of  warfare,  in  consideration 
of  the  general  relinquishment  of  the  right  of  capture  of  private  property  upon 
the  high  seas. 

Article  10 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  or  shall  suffer  any  damages,  in  the  seas,  rivers,  or 
channels  within  the  dominions  of  the  other,  there  shall  be  given  to  them  all 
assistance  and  protection,  in  the  same  manner  which  is  usual  and  customary 
with  the  vessels  of  the  nation  where  the  damage  happens,  permitting  them 
to  unload  the  said  vessel,  if  necessary,  of  its  merchandise  and  effects,  without 
exacting  for  it  any  duty,  impost,  or  contribution  whatever. 
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Article  11 

All  the  ships,  merchandise,  and  the  effects  belonging  to  the  citizens  of  one 
of  the  contracting  parties,  which  may  be  captured  by  pirates,  whether  within 
the  limits  of  its  jurisdiction  or  on  the  high  seas,  and  may  be  carried  or  found 
in  the  rivers,  roads,  bays,  ports,  or  dominions  of  the  other,  shall  be  delivered 
up  to  the  owners,  they  proving,  in  due  form,  their  rights  before  the  competent 
tribunals;  it  being  well  understood,  that  the  claim  should  be  made  within 
the  term  of  one  year,  by  the  parties  themselves,  their  attorneys,  or  agents  of 
their  respective  Governments. 

Article  12 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to  dispose 
of  their  personal  goods  within  the  jurisdiction  of  the  other,  by  sale,  donation, 
testament,  or  otherwise,  and  their  representatives,  being  citizens  of  the  other 
party,  shall  succeed  to  their  said  personal  goods,  whether  by  testament  or 
ab  intestato,  and  they  may  take  possession  thereof,  either  by  themselves  or 
others  acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such 
duties  only  as  the  inhabitants  of  the  country  where  such  goods  arc,  shall  be 
subject  to  pay  in  like  cases.  And  if  in  the  case  of  real  estate,  the  said  heirs 
would  be  prevented  from  entering  into  the  possession  of  the  inheritance  on 
account  of  their  character  of  aliens,  there  shall  be  granted  to  them  the  longest 
period  allowed  by  the  law,  to  dispose  of  the  same  as  they  may  think  proper, 
and  to  withdraw  the  proceeds  without  molestation,  nor  any  other  charges 
than  those  which  arc  imposed  by  the  laws  of  the  country. 

Article  13 

Both  the  contracting  parties  promise  and  engage,  formally,  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  of  each  other, 
of  all  occupations,  who  may  be  in  the  territories  subject  to  the  jurisdiction 
of  the  one  or  the  other,  transient  or  dwelling  therein,  leaving  open  and  free 
to  them  the  tribunals  of  justice,  for  their  judicial  recourse,  on  the  same  terms 
which  are  usual  and  customary  with  the  natives  of  the  country;  for  which 
they  may  employ,  in  defence  of  their  rights,  such  advocates,  solicitors,  no- 
taries, agents  and  factors,  as  they  may  judge  proper,  in  all  their  trials  at  law; 
and  such  citizens  or  agents  shall  have  free  opportunity  to  lie  present  at  the 
accusations  and  sentences  of  the  tribunals,  in  all  cases  which  may  concern 
them;  and  likewise  at  the  taking  of  all  examinations  and  evidence  which 
may  be  exhibited  on  the  said  trials,  in  the  manner  established  by  the  laws  of 
the  country.  If  the  citizens  of  one  of  the  contracting  parties,  in  the  territory 
of  the  other,  engage  in  internal  political  questions,  they  shall  be  subject  to 
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the  same  measures  of  punishment  and  precaution  as  the  citizens  of  the  coun- 
try where  they  reside. 

Article  14  8 

The  citizens  of  the  two  contracting  parties  shall  enjoy  the  full  liberty  of 
conscience  in  the  countries  subject  to  the  jurisdiction  of  the  one  or  the  other, 
without  being  disturbed  or  molested  on  account  of  their  religious  opinions, 
provided  they  respect  the  laws  and  established  customs  of  the  country.  And 
the  bodies  of  the  citizens  of  the  one  who  may  die  in  the  territory  of  the  other 
shall  be  interred  in  the  public  cemeteries,  or  in  other  decent  places  of  burial, 
which  shall  be  protected  from  all  violation  or  insult,  by  the  local  authorities. 

Article  15 

It  shall  be  lawful  for  the  citizens  of  the  United  States  of  America,  and  the 
Republic  of  Bolivia,  to  sail  with  their  ships,  with  all  manner  of  liberty  and 
security,  no  distinction  being  made  who  arc  the  proprietors  of  the  merchan- 
dises laden  thereon,  from  any  port,  to  the  places  of  those  who  now  arc,  or 
hereafter  shall  be,  at  enmity  with  either  of  the  contracting  parties.  It  shall, 
likewise,  be  lawful  for  the  citizens  aforesaid  to  sail  with  their  ships  and  mer- 
chandises before  mentioned,  and  to  trade  with  the  same  liberty  and  security, 
not  only  from  places  and  ports  of  those  who  arc  enemies  of  both,  or  either 
party,  to  the  ports  of  the  other,  and  to  neutral  places,  but  also  from  one  place 
belonging  to  an  enemy,  to  another  place  belonging  to  an  enemy,  whether  they 
be  under  the  jurisdiction  of  one  power,  or  of  several. 

Article  16 

The  two  high  contracting  parties  recognise  as  permanent  and  immutable 
the  following  principles,  to  wit : 

1st  That  free  ships  make  free  goods — that  is  to  say,  that  the  effects  or 
goods  belonging  to  subjects  or  citizens  of  a Power  or  State  at  war  are  free 
from  capture  or  confiscation  when  found  on  board  of  neutral  vessels,  with  the 
exception  of  articles  contraband  of  war. 

2d  That  the  property'  of  neutrals  on  board  an  enemy’s  vessel  is  not  sub- 
ject to  confiscation,  unless  the  same  be  contraband  of  war. 

The  like  neutrality  shall  be  extended  to  persons  who  are  on  board  a neutral 
ship,  with  this  effect,  that,  although,  they  may  be  enemies  to  both,  or  either 
party,  they  are  not  to  be  taken  out  of  that  ship,  unless  they  are  officers  or 
soldiers  and  in  the  actual  service  of  the  enemies.  The  contracting  parties  en- 
gage to  apply  these  principles  to  the  commerce  and  navigation  of  all  such 
Powers  and  States  as  shall  consent  to  adopt  them  as  permanent  and 
immutable. 

* See  footnote  2,  p.  721. 
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Article  17 

This  liberty  of  navigation  and  commerce  shall  extend  to  all  kinds  of  mer- 
chandise, excepting  those  only  which  are  distinguished  by  the  name  of  con- 
traband of  war;  and  under  this  name  shall  be  comprehended : 

l*1  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets,  fuses, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberds  and  gre- 
nades. bombs,  powder,  matches,  balls,  and  all  other  things  belonging  to  the 
use  of  these  arms. 

2’1  Bucklers  helmets,  breastplates,  coats  of  mail,  infantry-belts,  and 
clothes  made  up  in  the  form  and  for  a military  use. 

3d  Cavalry-belts,  and  horses  with  their  furniture. 

4lh  And,  generally,  all  kinds  of  arms  offensive  and  defensive,  and  instru- 
ments of  iron,  steel,  brass,  and  copper,  or  any  other  materials,  manufactured, 
prepared,  and  formed  expressly  to  make  war  by  sea  or  land. 

Article  18 

All  other  merchandises  and  things  not  comprehended  in  the  articles  of 
contraband  explicitly  enumerated  and  classified  as  above,  shall  be  held  and 
considered  as  free,  and  subjects  of  free  and  lawful  commerce,  so  that  they 
may  be  carried  and  transported  in  the  freest  manner,  by  the  citizens  of  both 
the  contracting  parties,  even  to  places  belonging  to  an  enemy;  excepting, 
only,  those  places  which  are,  at  that  time,  beseiged  or  blockaded;  and  to 
avoid  all  doubt  in  this  particular,  it  is  declared,  that  those  places  or  ports  only 
are  beseiged  or  blockaded,  which  are  actually  attacked  by  a belligerent  force 
capable  of  preventing  the  entry  of  the  neutral. 

Article  19 

The  articles  of  contraband  before  enumerated  and  classified,  which  may 
be  found  in  a vessel  bound  to  an  enemy’s  port,  shall  be  subject  to  detention 
and  confiscation,  leaving  free  the  rest  of  the  cargo  and  the  ship,  that  the 
owners  may  dispose  of  them  as  they  see  proper.  No  vessel  of  either  of  the  two 
nations  shall  be  detained  on  the  high  seas  on  account  of  having  on  board 
articles  of  contraband,  whenever  the  master,  captain,  or  supercargo  of  said 
vessel  will  deliver  up  the  articles  of  contraband  to  the  captor,  unless  the 
quantity  of  such  articles  be  so  great,  or  of  so  large  a bulk,  that  they  cannot  be 
received  on  board  the  capturing  ship  without  great  inconvenience;  but  in 
this,  as  well  as  all  other  cases  of  just  detention,  the  vessel  detained  shall  be 
sent  to  the  nearest  convenient  and  safe  port  for  trial  and  judgment  accord- 
ing to  law. 
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Article  20 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  places  be- 
longing to  an  enemy  without  knowing  that  the  same  is  beseiged,  blockaded, 
or  invested,  it  is  agreed,  that  every  vessel  so  circumstanced  may  be  turned 
away  from  such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part 
of  her  cargo,  if  not  contraband,  be  confiscated,  unless,  after  warning  of  such 
blockade  or  investment,  from  any  officer  commanding  a vessel  of  the  block- 
ading forces,  they  shall  again  attempt  to  enter;  but  she  shall  be  permitted  to 
go  to  any  other  port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  of 
either,  that  may  have  entered  into  such  port  before  the  same  was  actually 
beseiged,  blockaded,  or  invested,  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo;  nor,  if  found  therein  after  the  reduction  and  sur- 
render, shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but  they  shall 
be  restored  to  the  owners  thereof. 

Article  21 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination 
of  the  ships  and  cargoes  of  both  the  contracting  parties,  on  the  high  seas, 
they  mutually  agree  that,  whenever  a vessel  of  war  shall  meet  with  a neutral 
of  the  other  contracting  party,  the  first  shall  remain  at  a convenient  distance, 
and  may  send  its  boats  with  two  or  three  men  only,  in  order  to  execute  the 
said  examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence,  or  ill-treatment,  for 
which  the  commanders  of  the  said  armed  ships  shall  be  responsible,  with 
their  persons  and  property;  for  which  purpose  the  commanders  of  private 
armed  vessels  shall,  before  receiving  their  commissions,  give  sufficient  security 
to  answer  for  all  the  damages  they  may  commit;  and  it  is  expressly  agreed, 
that  the  neutral  party  shall,  in  no  case,  be  required  to  go  on  board  the 
examining  vessel  for  the  purpose  of  exhibiting  his  papers,  or  for  any  other 
purpose  whatever. 

Article  22 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the  papers 
relating  to  the  ownership  of  the  vessels  belonging  to  the  citizens  of  the  two 
contracting  parties,  they  agree,  that,  in  case  one  of  them  should  be  engaged  in 
war,  the  ships  and  vessels  belonging  to  the  citizens  of  the  other  must  be  fur- 
nished with  sea-letters,  or  passports,  expressing  the  name,  property,  and  bulk 
of  the  ships,  as  also  the  name  and  place  of  habitation  of  the  master  and  com- 
mander of  said  vessel,  in  order  that  it  may  thereby  appear  that  said  ship 
truly  belongs  to  the  citizens  of  one  of  the  parties;  they  likewise  agree,  that 
such  ships  being  laden,  besides  the  said  sea-letters  or  passports,  shall  also 
be  provided  with  certificates,  containing  the  several  particulars  of  the  cargo, 
and  the  place  whence  the  ship  sailed,  so  that  it  may  be  known  whether  any 
forbidden  or  contraband  goods  be  on  board  the  same;  which  certificates 
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shall  be  made  out  by  the  officers  of  the  place  whence  the  ship  sailed,  in  the 
accustomed  form;  without  such  requisites,  said  vessels  may  be  detained,  to 
l)e  adjudged  by  the  competent  tribunal,  and  may  be  declared  legal  prize, 
unless  the  said  defect  shall  prove  to  be  owing  to  accident,  and  supplied  by 
testimony  entirely  equivalent. 

Article  23 

It  is  further  agreed,  that  the  stipulations  above  expressed,  relative  to  the 
visiting  and  examination  of  vessels,  shall  apply  only  to  those  which  sail  with- 
out convoy,  and  when  said  vessels  shall  be  under  convoy,  the  verbal  declara- 
tion of  the  commander  of  the  convoy,  on  his  word  of  honor,  that  the  vessels 
under  his  protection  belong  to  the  nation  whose  flag  he  carries,  and  when 
they  are  bound  to  an  enemy’s  port,  that  they  have  no  contraband  goods  on 
board,  shall  be  sufficient. 

Article  24 

It  Is  further  agreed,  that,  in  all  cases,  the  established  courts  for  prize  causes, 
in  the  country  to  which  the  prizes  may  lie  conducted,  shall  alone  take  cog- 
nizance of  them;  and  whenever  such  tribunals,  of  cither  party,  shall  pro- 
nounce judgment  against  any  vessel,  or  goods,  or  property,  claimed  by  the 
citizens  of  the  other  party,  the  sentence  or  decree  shall  mention  the  reasons  or 
motives  on  which  the  same  shall  have  been  founded,  and  an  authenticated 
copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the  case,  shall,  if 
demanded,  be  delivered  to  the  commander  or  agent  of  said  vessel,  without 
any  delay,  he  paying  the  legal  fees  for  the  same. 

Article  25 

No  citizen  of  the  Republic  of  Bolivia  shall  take  any  commission,  or  letters 
of  marque,  for  arming  any  ship  or  ships  to  act  as  privateers  against  the  said 
United  States  or  any  of  them,  or  against  the  citizens,  people,  or  inhabitants 
of  the  said  United  States,  or  any  of  them,  or  against  the  property  of  any  of 
the  inhabitants  of  any  of  them,  from  any  Prince  or  State  with  which  the  said 
United  States  shall  be  at  war;  nor  shall  any  citizen  or  inhabitant  of  the  United 
States,  or  any  of  them,  take  any  commission,  or  letters  of  marque,  for  arming 
any  ship  or  ships  to  act  as  privateers  against  the  citizens  of  the  Republic  of 
Bolivia,  or  any  of  them,  or  the  property  of  any  of  them,  from  any  Prince  or 
State  with  which  the  said  Republic  of  Bolivia  shall  be  at  war;  and  if  any 
person  of  either  nation  shall  take  such  commissions,  or  letters  of  marque,  he 
shall  be  punished  according  to  their  respective  laws. 

Article  26 

In  accordance  with  fixed  principles  of  international  law,  Bolivia  regards 
the  rivers  Amazon  and  La  Plata,  with  their  tributaries,  as  highways,  or  chan- 
nels opened  by  nature  for  the  commerce  of  all  nations.  In  virtue  of  which, 
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and  desirous  of  promoting  an  exchange  of  productions  through  these  chan- 
nels, she  will  permit  and  invites  commercial  vessels,  of  all  descriptions,  of 
the  United  States,  and  of  all  other  nations  of  the  world,  to  navigate  freely  in 
any  part  of  their  courses  which  pertain  to  her,  ascending  those  rivers  to 
Bolivian  ports,  and  descending  therefrom  to  the  Ocean,  subject  only  to  the 
conditions  established  by  this  treaty,  and  to  regulations  sanctioned,  or  which 
may  be  sanctioned,  by  the  national  authorities  of  Bolivia  not  inconsistent 
with  the  stipulations  thereof. 

Article  27 

The  owners  or  commanders  of  vessels  of  the  United  States  entering  the 
Bolivian  tributaries  of  the  Amazon  or  La  Plata  shall  have  the  right  to  put  up 
or  construct,  in  whole  or  in  part,  vessels  adapted  to  shoal-river  navigation, 
and  to  transfer  their  cargoes  to  them  without  the  payment  of  additional 
duties:  and  they  shall  not  pay  duties  of  any  description  for  sections  or  pieces 
of  vessels,  nor  for  the  machinery  or  materials,  which  they  may  introduce  for 
use  in  the  construction  of  said  vessels. 

All  places  accessible  to  these,  or  other  vessels  of  the  United  States,  upon  the 
said  Bolivian  tributaries  of  the  Amazon  or  La  Plata,  shall  be  considered  as 
ports  open  to  foreign  commerce,  and  subject  to  the  provisions  of  this  treaty, 
under  such  regulations  as  the  Government  may  deem  necessary  to  establish 
for  the  collection  of  custom-house,  port,  lighthouse,  police,  and  pilot  duties. 
And  such  vessels  may  discharge  and  receive  freight  or  cargo,  being  effects  of 
the  country  or  foreign,  at  any  one  of  said  ports,  notwithstanding  the  pro- 
visions of  Article  3. 

Article  28 

If,  by  any  fatality,  which  cannot  be  expected  and  which  God  forbid,  the 
two  contracting  parties  should  be  engaged  in  a war  with  each  other,  they 
agree,  now  for  then,  that  there  shall  be  allowed  the  term  of  six  months  to 
the  merchants  residing  on  the  coasts,  and  in  the  ports  of  each  other,  and  the 
term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange  their  business, 
and  transport  their  effects,  wherever  they  please,  giving  to  them  the  safe  con- 
duct necessary  for  it,  which  may  serve  as  a sufficient  protection  until  they 
arrive  at  the  designated  port.  The  citizens  of  all  other  occupations,  who  may 
be  established  in  the  territories  of  the  United  States  and  the  Republic  of 
Bolivia,  shall  be  respected  and  maintained  in  the  full  enjoyment  of  their 
personal  liberty  and  property,  unless  their  particular  conduct  shall  cause 
them  to  forfeit  this  protection,  which,  in  consideration  of  humanity,  the  con- 
tracting parties  engage  to  give  them. 

Article  29 

Neither  the  debts  due  from  the  individuals  of  one  nation  to  the  individuals 
of  the  other,  nor  shares,  nor  moneys  which  they  may  have  in  the  public  funds, 
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nor  in  public  or  private  banks,  shall  ever,  in  any  event  of  war  or  of  national 
difference,  be  sequestered  or  confiscated. 

Article  30 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality  in  re- 
lation to  their  public  communications  and  official  intercourse,  agree,  to 
grant  to  the  envoys,  ministers,  and  other  public  agents,  the  same  favors, 
immunities,  and  exemptions,  which  those  of  the  most  favored  nation  do,  or 
may  enjoy;  it  being  understood  that  whatever  favors,  immunities,  or  privi- 
leges, the  United  States  of  America  or  the  Republic  of  Bolivia  may  find  it 
proper  to  give  to  the  ministers  and  other  public  agents  of  any  other  Power, 
shall,  by  the  same  act,  be  extended  to  those  of  each  of  the  contracting  parties. 

Article  3 1 

To  make  effectual  the  protection  which  the  United  States  and  the  Repub- 
lic of  Bolivia  shall  afford  in  future  to  the  navigation  and  commerce  of  the 
citizens  of  each  other,  they  agree  to  receive  and  admit  consuls  and  vice- 
consuls  in  all  the  ports  open  to  foreign  commerce,  who  shall  enjoy  in  them 
all  the  rights,  prerogatives,  and  immunities,  of  the  consuls  and  vice-consuls  of 
the  most  favored  nation;  each  contracting  party,  however,  remaining  at 
liberty  to  except  those  ports  and  places  in  which  the  admission  and  residence 
of  such  consuls  and  vice-consuls  may  not  seem  convenient. 

Article  32 

In  order  that  the  consuls  and  vice-consuls  of  the  two  contracting  parties 
may  enjoy  the  rights,  immunities,  and  prerogatives  which  belong  to  them  by 
their  public  character,  they  shall,  before  entering  upon  their  functions,  ex- 
hibit their  commission  or  patent  in  due  form  to  the  Government  to  which 
they  are  accredited,  and,  having  obtained  their  exequatur , they  shall  be  held 
and  considered  as  such  by  all  the  authorities,  magistrates,  and  inhabitants  in 
the  consular  district  in  which  they  reside. 

Article  33 

It  is  also  agreed  that  the.  consuls,  and  officers  and  persons  attached  to  the 
consulate,  they  not  being  citizens  of  the  country  in  which  the  consul  resides, 
shall  be  exempted  from  all  kinds  of  imposts  and  contributions,  except  those 
which  they  shall  be  obliged  to  pay  on  account  of  their  commerce  or  property, 
to  which  the  citizens  or  inhabitants,  native  or  foreign,  of  the  country  in  which 
they  reside  are  subject,  being,  in  everything  besides,  subject  to  the  law’s  of  the 
respective  States.  The  archives  and  papers  of  the  consulates  shall  be  respected 
inviolably,  and,  under  no  pretext  whatever,  shall  any  magistrate  seize  or  in 
any  way  interfere  with  them. 
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Article  34° 

The  said  consuls  shall  have  power  to  require  the  assistance  of  the  authori- 
ties of  the  country  for  the  arrest,  detention,  and  custody  of  deserters  from 
the  public  and  private  vessels  of  their  country,  and,  for  that  purpose,  they 
shall  address  themselves  to  the  courts,  judges,  and  officers  competent,  and 
shall  demand  the  said  deserters  in  writing;  proving  by  an  exhibition  of  the 
registers  of  the  vessels  or  ships  roll,  or  other  public  documents,  that  those  men 
were  part  of  the  said  crews,  and  on  this  demand,  so  proved,  (saving,  how- 
ever, when  the  contrary  is  proved,)  the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal  of  said  consuls,  and  may 
be  put  in  the  public  prisons,  at  the  request  and  expense  of  those  who  reclaim 
them,  to  be  sent  to  the  ships  to  which  they  belonged,  or  to  others  of  the 
same  nation.  But  if  they  be  not  sent  back  within  two  months,  to  be  counted 
from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  be  no  more 
arrested  for  the  same  cause. 

Article  35 

For  the  purpose  of  more  effectually  protecting  their  commerce  and  navi- 
gation, the  two  contracting  parties  agree,  as  soon  hereafter  as  circumstances 
will  permit  them,  to  form  a consular  convention,  which  shall  declare  especial- 
ly the  powers  and  immunities  of  the  consuls  and  vice  coasuls  of  the  respec- 
tive parties. 

Article  36 

The  United  States  of  America  and  the  Republic  of  Bolivia,  desiring  to 
make  as  durable  as  circumstances  will  permit  the  relations  which  are  estab- 
lished between  the  two  parties  by  virtue  of  this  treaty  of  peace,  amity,  com- 
merce and  navigation,  declare  solemnly,  and  agree  to  the  following  points : 

1st  The  present  treaty  shall  remain  in  full  force  and  virtue  for  the  term 
of  ten  years,  to  be  counted  from  the  day  of  the  exchange  of  the  ratifications, 
and  further,  until  the  end  of  one  year  after  either  of  the  contracting  parties 
shall  have  given  notice  to  the  other  of  its  intention  to  terminate  the  same; 
each  of  the  contracting  parties  reserving  to  itself  the  right  of  giving  such 
notice  to  the  other  at  the  end  of  said  term  of  ten  years;  and  it  is  agreed  be- 
tween them  that,  on  the  expiration  of  one  year  after  such  notice  shall  have 
been  received  by  either  from  the  other  party,  this  treaty,  in  all  its  parts  relative 
to  commerce  and  navigation,  shall  altogether  cease  and  determine,  and  in  all 
those  parts  which  relate  to  peace  and  friendship,  it  shall  be  perpetual  and 
permanently  binding  on  both  powers. 

2d  If  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  this  treaty,  such  citizen  shall  be  held  personally  responsible  for  the 
same,  and  harmony  and  good  correspondence  between  the  two  nations  shall 

9 Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Seamen's  Act  of 
Mar.  4,  1915  (38  Stat.  1164). 
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not  be  interrupted  thereby,  each  party  engaging  in  no  way  to  protect  the 
offender,  or  sanction  such  violation. 

3d  If,  (what  indeed  cannot  be  expected)  unfortunately,  any  of  the 
articles  contained  in  the  present  treaty  shall  be  violated  or  infringed  in  any 
other  mode  whatever,  it  is  expressly  stipulated,  that  neither  of  the  contract- 
ing parties  will  order  or  authorize  any  act  of  reprisal,  nor  declare  war  against 
the  other,  on  complaints  of  injuries  or  damages,  until  the  said  party  con- 
sidering itself  offended  shall  have  first  presented  to  the  other  a statement  of 
such  injuries  or  damages,  verified  by  competent  proofs,  and  demanded  jus- 
tice, and  the  same  shall  have  been  either  refused  or  unreasonably  delayed. 

4th  Nothing  in  this  treaty  shall,  however,  be  construed  or  operate  con- 
trary to  former  and  existing  public  treaties  with  other  Sovereigns  and  States. 

The  present  treaty  of  peace,  amity,  commerce,  and  navigation,  shall  be 
ratified  by  the  President  of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  by  the  President  of  the  Repub- 
lic of  Bolivia,  with  the  approbation  of  the  national  Congress ; and  the  ratifica- 
tions shall  be  exchanged  in  the  capital  of  the  Republic  of  Bolivia  within  eight 
months,  to  be  counted  from  the  date  of  the  ratification  by  both  Governments.10 

In  faith  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of  America 
and  of  the  Republic  of  Bolivia,  have  signed  and  sealed  these  presents. 

Done  in  La  Paz,  on  the  thirteenth  (13th)  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-eight.  (A.  D.  1858) 


John  W.  Dana 
Lucas  M.  de  la  Tapia 


[seal] 

[seal] 


10  Sec  footnote  3,  p.  721. 
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Treaty  signed  at  La  Paz  April  21, 1900 

Senate  advice  and  consent  to  ratification,  with  amendments,  Decem- 
ber 18,  1900  1 

Ratified  by  the  President  of  the  United  States,  with  amendments, 
August  2,  1901  1 

Ratified  by  Bolivia  December  19,  1901 
Ratifications  exchanged  at  La  Paz  December  23, 1901 
Proclaimed  by  the  President  of  the  United  States  December  30,  1901 
Entered  into  force  January  22,  1902 

32  Stat.  1857;  Treaty  Scries  399 
Treaty  of  Extradition 

The  United  States  of  America,  and  the  Republic  of  Bolivia,  being  desirous 
to  confirm  their  friendly  relations  and  to  promote  the  cause  of  justice,  have 
resolved  to  conclude  a treaty  for  the  extradition  of  fugitives  from  justice 
between  the  United  States  of  America  and  the  Republic  of  Bolivia,  and  have 
appointed  for  that  purpose  the  following  representatives  plenipotentiary. 

The  President  of  the  United  States  to  Dr.  George  H.  Bridgman  his  Envoy 
Extraordinary’  and  Minister  Plenipotentiary  to  Bolivia,  and  the  President  of 
Bolivia  to  Dr.  Eliodoro  Villazdn,  his  Minister  of  Foreign  Relations,  who, 
after  having  communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Bolivia, 
mutually  agree  to  deliver  up  persons  who,  having  been  charged  with  or  con- 
victed of  any  of  the  crimes  and  offenses  specified  in  the  following  article,  com- 
mitted within  the  jurisdiction  of  one  of  the  contracting  parties,  shall  seek  an 
asylum  or  be  found  within  the  territories  of  the  other:  Provided,  that  this 


‘The  U.S.  amendments  read  as  follows: 

“Article  II,  Section  3,  page  5,  line  3,  after  the  word  ‘money*  strike  out  the  word  ‘or’; 
in  the  same  line  after  the  word  ‘goods’  insert  the  words  ‘documents  or  other  property.’ 
“Also,  Article  II,  Section  6,  page  5,  line  19,  after  the  word  ‘employers’  insert  the  follow- 
ing: ‘where  in  cither  class  of  cases  the  embezzlement  exceeds  the  sum  of  two  hundred 
dollars.’  ” 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
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shall  only  be  done  upon  such  evidence  of  criminality  as  according  to  the  laws 
of  the  place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial  if  the  crime  or 
offense  had  been  there  committed. 

Article  II 

Extradition  shall  be  granted  for  the  following  crimes  and  offenses : 

1 . Murder,  comprehending  assassination,  parricide,  infanticide,  and  poi- 
soning; attempt  to  commit  murder;  manslaughter,  when  voluntary. 

2.  Arson. 

3.  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  money'  goods,  documents  or  other  property  by  violence 
or  putting  him  in  fear;  burglary.2 

4.  Forgery,  or  the  utterance  of  forged  papers;  the  forgery'  or  falsification 
of  official  acts  of  government,  of  public  authorities,  or  of  courts  of  justice, 
or  the  utterance  of  the  thing  forged  or  falsified. 

5.  The  counterfeiting,  falsifying  or  altering  of  money,  whether  coin  or 
paper,  or  of  instruments  of  debt  created  by  national,  state,  provincial  or 
municipal  governments,  or  of  coupons  thereof,  or  of  bank  notes,  or  the  utter- 
ance or  circulation  of  the  same;  or  the  counterfeiting,  falsifying  or  altering 
of  seals  of  state. 

6.  Embezzlement  by  public  officers,  embezzlement  by  persons  hired  or 
salaried,  to  the  detriment  of  their  employers  where  in  either  class  of  cases  the 
embezzlement  exceeds  the  sum  of  two  hundred  dollars;  larceny.2 

7.  Fraud  or  breach  of  trust  by  a bailee,  banker,  agent,  factor,  trustee, 
or  other  person  acting  in  a fiduciary  capacity,  or  director  or  member  or 
officer  of  any  company,  when  such  act  is  made  criminal  by  the  law's  of  both 
countries  and  the  amount  of  money  or  the  value  of  the  property  misappro- 
priated is  not  less  than  $200.00,  or  Bs  500.00. 

8.  Perjury;  subornation  of  perjury. 

9.  Rape,  abduction;  kidnapping. 

10.  Willful  and  unlawful  destruction  or  obstruction  of  railroads  which 
endangers  human  life. 

1 1 . Crimes  committed  at  sea : 

( a ) Piracy,  by  statute  or  by  the  law  of  nations. 

(b)  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons  on  board  a 
ship  on  the  high  seas  against  the  authority  of  the  master. 

(c)  Wrongfully  sinking  or  destroying  a vessel  at  sea,  or  attempting  to 
do  so. 

(d)  Assaults  on  board  a ship  on  the  high  seas  with  intent  to  do  grievous 
bodily  harm. 

* See  footnote  1,  p.  735. 
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12.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave-trading. 

Extradition  is  also  to  take  place  for  participation  in  any  of  the  crimes  and 
offenses  mentioned  in  this  Treaty,  provided  such  participation  may  be  pun- 
ished, in  the  United  States  as  a felony,  and  in  Bolivia  by  imprisonment  at 
hard  labor. 


Article  III 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  diplomatic  agents  of  the  contracting  parties,  or  in  the  absence  of  these 
from  the  country  or  its  seat  of  government,  may  be  made  by  the  superior 
consular  officers. 

If  the  person  whose  extradition  is  requested  shall  have  been  convicted  of 
a crime  or  offense,  a duly  authenticated  copy  of  the  sentence  of  the  court 
in  which  he  was  convicted,  or  if  the  fugitive  is  merely  charged  with  crime,  a 
duly  authenticated  copy  of  the  warrant  of  arrest  in  the  country  where  the 
crime  has  been  committed,  and  of  the  depositions  or  other  evidence  upon 
which  such  warrant  was  issued,  shall  be  produced. 

The  extradition  of  fugitives  under  the  provisions  of  this  Treaty  shall  be 
carried  out  in  the  United  States  and  in  Bolivia,  respectively,  in  conformity 
with  the  laws  regulating  extradition  for  the  time  being  in  force  in  the  state 
on  which  the  demand  for  surrender  is  made. 

Article  IV 

Where  the  arrest  and  detention  of  [a]  fugitive  are  desired  on  telegraphic  or 
other  information  in  advance  of  the  presentation  of  formal  proofs,  the  proper 
course  in  the  United  States  shall  be  to  apply  to  a judge  or  other  magistrate 
authorized  to  issue  warrants  of  arrest  in  extradition  cases  and  present  a com- 
plaint on  oath,  as  provided  by  the  statutes  of  the  United  States. 

When,  under  the  provisions  of  this  article,  the  arrest  and  detention  of  a 
a fugitive  arc  desired  in  the  Republic  of  Bolivia,  the  proper  course  shall  be 
to  apply  to  the  Foreign  Office  which  will  immediately  cause  the  necessary 
steps  to  be  taken  in  order  to  secure  the  provisional  arrest  or  detention  of  the 
fugitive. 

The  provisional  detention  of  a fugitive  shall  cease  and  the  prisoner  be 
released  if  a formal  requisition  for  his  surrender,  accompanied  by  the  neces- 
sary evidence  of  his  criminality,  has  not  been  produced  under  the  stipula- 
tions of  this  Treaty,  within  two  months  from  the  date  of  his  provisional  arrest 
or  detention. 


Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  Treaty. 
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Article  VI 

A fugitive  criminal  shall  not  be  surrendered  if  the  offense  in  respect  of 
which  his  surrender  is  demanded  be  of  a political  character,  or  if  he  proves 
that  the  requisition  for  his  surrender  has,  in  fact,  been  made  with  a view  to 
try  or  punish  him  for  an  offense  of  a political  character. 

No  person  surrendered  by  either  of  the  high  contracting  parties  to  the  other 
shall  be  triable  or  tried,  or  be  punished,  for  any  political  crime  or  offense, 
or  for  any  act  connected  therewith,  committed  previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a case  comes  within  the  provisions 
of  this  article,  the  decision  of  the  authorities  of  the  government  on  which  the 
demand  for  surrender  is  made,  or  which  may  have  granted  the  extradition, 
shall  be  final. 


Article  VII 

Extradition  shall  not  be  granted,  in  pursuance  of  the  provisioas  of  this 
Treaty,  if  legal  proceedings  or  the  enforcement  of  the  penalty  for  the  act 
committed  by  the  person  claimed  has  become  barred  by  limitation,  according 
to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 

Article  VIII 

No  person  surrendered  by  either  of  the  high  contracting  parties  to  the 
other  shall,  without  his  consent,  freely  granted  and  publicly  declared  by  him, 
l>c  triable  or  tried  or  be  punished  for  any  crime  or  offense  committed  prior 
to  his  extradition,  other  than  that  for  which  he  was  delivered  up,  until  he 
shall  have  had  an  opportunity  of  returning  to  the  country  from  which  he  was 
surrendered. 


Article  IX 

All  articles  seized,  w hich  arc  in  the  possession  of  the  person  to  be  surren- 
dered at  the  time  of  his  apprehension,  whether  being  the  proceeds  of  the 
crime  or  offense  charged,  or  being  material  as  evidence  in  making  proof  of  the 
crime  or  offense,  shall,  so  far  as  practicable  and  in  conformity  with  the  laws 
of  the  respective  countries,  be  given  up  when  the  extradition  takes  place. 
Nevertheless,  the  rights  of  third  parties  with  regard  to  such  articles  shall  be 
duly  respected. 

Article  X 

If  the  individual  claimed  by  one  of  the  high  contracting  parties,  in  pursu- 
ance of  the  present  Treaty,  shall  also  be  claimed  by  one  or  several  other 
powers  on  account  of  crimes  or  offenses  committed  within  their  respective 
jurisdictions,  his  extradition  shall  be  granted  to  the  state  whose  demand  is 
first  received:  Provided,  That  the  Government  from  which  extradiuon  is 
sought  is  not  bound  by  treaty  to  give  preference  otherwise. 
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Article  XI 

The  expenses  incurred  in  the  arrest,  detention,  examination,  and  the  de- 
livery of  fugitives  under  this  Treaty  shall  be  borne  by  the  state  in  whose  name 
the  extradition  is  sought:  Provided , that  the  demanding  government  shall 
not  be  compelled  to  bear  any  expense  for  the  services  of  such  public  officers 
of  the  Government  from  which  extradition  is  sought  as  receive  a fixed  salary ; 
And,  provided,  that  the  charge  for  the  services  of  such  public  officers  as 
receive  only  fees  or  perquisites  shall  not  exceed  their  customary  fees  for  the 
acts  or  services  performed  by  them,  had  such  acts  or  services  been  performed 
in  ordinary  criminal  proceedings  under  the  laws  of  the  country  of  which 
they  are  officers. 

Article  XII 

The  present  Treaty  shall  take  effect  on  the  thirtieth  day  after  the  date  of 
the  exchange  of  ratifications,  and  shall  not  operate  retroactively. 

The  ratifications  of  the  present  Treaty  shall  be  exchanged  at  La  Paz  as 
soon  as  possible,  and  it  shall  remain  in  force  for  a period  of  six  months  after 
either  of  the  contracting  governments  shall  have  given  notice  of  a purpose 
to  terminate  it. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  above 
articles,  both  in  the  English  and  the  Spanish  languages,  and  have  here  unto 
affixed  their  seals. 

Done  in  duplicate  at  the  city  of  La  Paz,  Bolivia,  this  twenty  first  day  of 
April  of  one  thousand  nine  hundred. 

George  H.  Bridgman  [seal] 

Eliodoro  Villazon  [seal] 


ADVANCEMENT  OF  PEACE 


Treaty  signed  at  W ashington  January  22, 1914 
Senate  advice  and  consent  to  ratification  August  13, 1914 
Ratified  by  Bolivia  N ovember  14, 1914 

Ratified  by  the  President  of  the  United  States  January  4,  1915 
Ratifications  exchanged  at  W ashington  January  8,1915 
Entered  into  force  January  8, 1915 

Proclaimed  by  the  President  of  the  United  States  January  9,  1915 

38  Stat.  1868;  Treaty  Series  606 


The  United  States  of  America  and  the  Republic  of  Bolivia,  being  desirous 
to  strengthen  the  bonds  of  amity  that  bind  them  together  and  also  to  advance 
the  cause  of  general  peace,  have  resolved  to  enter  into  a treaty  for  that  pur- 
pose, and  to  that  end  have  appointed  as  their  plenipotentiaries : 

The  President  of  the  United  States,  the  Honorable  William  Jennings 
Bryan,  Secretary  of  State;  and 

The  President  of  Bolivia,  Senor  Don  Ignacio  Calderon,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  Bolivia  to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

The  High  Contracting  Parties  agree  that  all  disputes  between  them,  of 
every  nature  whatsoever,  to  the  settlement  of  which  previous  arbitration 
treaties  or  agreements  do  not  apply  in  their  terms  or  are  not  applied  in  fact, 
shall,  when  diplomatic  methods  of  adjustment  have  failed,  be  referred  for 
investigation  and  report  to  a permanent  International  Commission,  to  be  con- 
stituted in  the  manner  prescribed  in  the  next  succeeding  article;  and  they 
agree  not  to  declare  war  or  begin  hostilities  during  such  investigation  and 
before  the  report  is  submitted. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows : One  member  shall  be  chosen  from  each  country,  by  the 
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Government  thereof ; one  member  shall  be  chosen  by  each  Government  from 
some  third  country;  the  fifth  member  shall  be  chosen  by  common  agreement 
between  the  two  Governments,  it  being  understood  that  he  shall  not  be  a 
citizen  of  either  country.  Each  of  the  High  Contracting  Parties  shall  have  the 
right  to  remove,  at  any  time  before  investigation  begins,  any  Commissioner 
selected  by  it  and  to  name  his  successor,  and  under  the  same  conditions  shall 
also  have  the  right  to  withdraw  its  approval  of  the  fifth  Commissioner  selected 
jointly ; in  which  case  a new  Commissioner  shall  be  selected  jointly  as  in  the 
original  selection.  The  Commissioners  shall,  when  actually  employed  in  the 
investigation  of  a dispute,  receive  such  compensation  as  shall  be  agreed  upon 
by  the  High  Contracting  Parties.  The  expenses  of  the  Commission  shall  be 
paid  by  the  two  Governments  in  equal  proportion. 

The  International  Commission  shall  be  appointed  as  soon  as  possible  after 
the  exchange  of  the  ratifications  of  this  treaty;  and  vacancies  shall  be  filled 
according  to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a dispute 
by  diplomatic  methods,  they  shall  at  once  refer  it  to  the  International  Com- 
mission for  investigation  and  report.  The  International  Commission  may, 
however,  by  unanimous  agreement  spontaneously  offer  its  services  to  that 
effect,  and  in  such  case  it  shall  notify  both  Governments  and  request  their 
cooperation  in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  International  Commission  shall  be  completed  within 
one  year  after  the  date  on  which  it  shall  declare  its  investigation  to  have 
begun,  unless  the  High  Contracting  Parties  shall  limit  or  extend  the  time  by 
mutual  agreement.  The  report  shall  be  prepared  in  triplicate;  one  copy  shall 
be  presented  to  each  Government,  and  the  third  retained  by  the  Commis- 
sion for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall 
have  been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and 
by  the  President  of  Bolivia,  with  the  approval  of  the  Congress  thereof ; and 
the  ratifications  shall  be  exchanged  as  soon  as  possible.  It  shall  take  effect 
immediately  after  the  exchange  of  ratifications,  and  shall  continue  in  force 
for  a period  of  five  years;  and  it  shall  thereafter  remain  in  force  until  twelve 
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months  after  one  of  the  High  Contracting  Parties  have  given  notice  to  the 
other  of  an  intention  to  terminate  it. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
treaty  and  have  affixed  thereunto  their  seals. 

Done  in  Washington  on  the  22d  day  of  January,  in  the  year  of  our  Lord 
nineteen  hundred  and  fourteen. 


William  Jennings  Bryan  [seal] 

Ignacio  Calderon  [seal] 
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Agreement  signed  at  Washington  September  4,  1941 

Entered  into  force  September  4,  1941 

Extended  by  agreements  of  November  1 and  December  3, 1945; 1 Octo- 
ber 20,  1949,  and  January  20  and  March  30,  1950;  2 and  Decem- 
ber 3 and  22,  1954  3 

Amended  by  agreement  of  October  20,  1949,  and  January  20  and 
March  30,  1950  2 

Superseded  by  agreement  of  June  30,  1956,  as  amended *  * 

55  Stat.  1338;  Executive  Agreement  Series  219 

Agreement  between  the  Government  of  the  United  States 

of  America  and  the  Government  of  the  Republic  of  Bolivia 

In  conformity  with  the  request  of  the  Government  of  the  Republic  of 
Bolivia  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  officers 
and  enlisted  men  to  constitute  a Military  Aviation  Mission  to  the  Republic 
of  Bolivia  under  the  conditions  specified  below : 

Title  I 

Purpose  and  Duration 

Article  1 . The  purpose  of  this  Mission  is  to  cooperate  with  the  Minister 
of  National  Defense  of  Bolivia  and  with  the  personnel  of  the  Bolivian  Air 
Force  with  a view  to  enhancing  the  efficiency  of  the  Bolivian  Air  Force. 

Article  2.  This  Mission  shall  continue  for  a period  of  four  years  from 
the  date  of  the  signing  of  this  Agreement  by  the  accredited  representatives 
of  the  Government  of  the  United  States  of  America  and  the  Government  of 
Bolivia,  unless  previously  terminated  or  extended  as  hereinafter  provided. 
Any  member  of  the  Mission  may  lie  recalled  by  the  Government  of  the  United 
States  of  America  after  the  expiration  of  two  years  of  service,  in  which  case 
another  member  shall  be  furnished  to  replace  him. 

1 Not  printed. 

* 6 UST  578;  TIAS  3192. 

* fi  U ST  S7S  • TI  VS  S 1 

‘ 7 UST  2017,  10  UST  742  : TIAS  3604,  4209. 

743 


Digitized  by  Google 


744 


BOLIVIA 


Article  3.  If  the  Government  of  Bolivia  should  desire  that  the  services 
of  the  Mission  be  extended  beyond  the  stipulated  period,  it  shall  make  a 
written  proposal  to  that  effect  six  months  before  the  expiration  of  this 
Agreement. 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration  of 
the  period  of  four  years  prescribed  in  Article  2,  or  before  the  expiration  of 
the  extension  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months’  written  no- 
tice to  the  other  Government; 

(b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  States  of  America  in  the  public  interest  of  the  United 
States  of  America,  without  necessity  of  compliance  with  provision  (a)  of  this 
Article. 

Article  5.  This  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  Bolivia  in  case  either  country  becomes  involved  in  domestic  or  for- 
eign hostilities. 

Title  II 

Composition  and  Personnel 

Article  6.  This  Mission  shall  consist  of  such  personnel  of  the  United 
States  Army  Air  Corps  as  may  be  agreed  upon  by  the  Minister  of  National 
Defense  of  Bolivia  through  its  authorized  representative  in  Washington  and 
by  the  War  Department  of  the  United  States  of  America. 

Title  III 

Duties , Rank  and  Precedence 

Article  7.  The  personnel  of  the  Mission  shall  perform  such  duties  as 
may  be  agreed  upon  between  the  Minister  of  National  Defense  of  Bolivia 
and  the  Chief  of  the  Mission. 

Article  8.  The  members  of  the  Mission  shall  be  responsible  solely  to  the 
Minister  of  National  Defense  of  Bolivia,  through  the  Chief  of  the  Mission. 

Article  9.  Each  member  of  the  Mission  shall  serve  on  the  Mission  with 
the  rank  he  holds  in  the  United  States  Army  Air  Corps,  with  the  exception 
of  the  noncommissioned  officers  who  shall  be  commissioned  Second  Lieu- 
tenants in  the  Bolivian  Army.  The  members  of  the  Mission  shall  wear  either 
the  uniform  of  the  United  States  Army  Air  Corps  or  of  the  Bolivian  Army 
to  which  they  shall  be  entitled,  at  the  discretion  of  the  Chief  of  the  Mission, 
but  shall  have  precedence  over  all  Bolivian  officers  of  the  same  rank. 

Article  10.  Each  member  of  the  Mission  shall  be  entitled  to  all  benefits 
and  privileges  which  the  Regulations  of  the  Bolivian  Air  Force  provide  for 
Bolivian  officers  and  subordinate  personnel  of  corresponding  rank. 
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Article  1 1 . The  personnel  of  the  Mission  shall  be  governed  by  the 
disciplinary  regulations  of  the  United  States  Army  Air  Corps. 

Title  IV 

Compensation  and  Perquisites 

Article  12.  Members  of  the  Mission  shall  receive  from  the  Government 
of  Bolivia  such  net  annual  compensation  as  may  be  agreed  upon  between 
the  Government  of  the  United  States  of  America  and  the  Government  of 
Bolivia  for  each  member.  This  compensation  shall  be  paid  in  twelve  (12) 
equal  monthly  instalments,  each  due  and  payable  on  the  last  day  of  the 
month.  The  compensation  shall  not  be  subject  to  any  tax,  now  or  hereafter 
in  effect,  of  the  Government  of  Bolivia  or  of  any  of  its  political  or  adminis- 
trative subdivisions.  Should  there,  however,  at  present  or  while  this  Agree- 
ment is  in  effect,  be  any  taxes  that  might  affect  this  compensation,  such  taxes 
shall  be  borne  by  the  Ministry  of  National  Defense  of  Bolivia  in  order  to 
comply  with  the  provision  of  this  Article  that  the  compensation  agreed  upon 
shall  be  net. 

Article  13.  The  compensation  agreed  upon  as  indicated  in  the  preced- 
ing Article  shall  commence  upon  the  date  of  departure  from  the  United 
States  of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise 
expressly  provided  in  this  Agreement,  shall  continue,  following  the  termina- 
tion of  duty  with  the  Mission,  for  the  return  voyage  to  the  United  States  of 
America  and  thereafter  for  the  period  of  any  accumulated  leave  which  may 
be  due. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip  and 
accumulated  leave  shall  be  paid  to  a detached  member  of  the  Mission  before 
his  departure  from  Bolivia,  and  such  payment  shall  be  computed  for  travel 
by  the  shortest  usually  traveled  route  to  the  port  of  entry  in  the  United 
States  of  America,  regardless  of  the  route  and  method  of  travel  used  by  the 
member  of  the  Mission. 

Article  15.  Each  member  of  the  Mission  and  his  family  shall  be  fur- 
nished by  the  Government  of  Bolivia  with  first-class  accommodations  for 
travel,  via  the  shortest  usually  traveled  route,  required  and  performed  under 
this  Agreement,  between  the  port  of  embarkation  in  the  United  States  of 
America  and  his  official  residence  in  Bolivia,  both  for  the  outward  and  for 
the  return  voyage.  The  Government  of  Bolivia  shall  also  pay  all  expenses  of 
shipment  of  household  effects,  baggage  and  automobile  of  each  member  of 
the  Mission  between  the  port  of  embarkation  in  the  United  States  of  America 
and  his  official  residence  in  Bolivia  as  well  as  all  expenses  incidental  to  the 
transportation  of  such  household  effects,  baggage  and  automobile  from 
Bolivia  to  the  port  of  entry  in  the  United  States  of  America.  Transportation 
of  such  household  effects,  baggage  and  automobile  shall  be  effected  in  one 
shipment,  and  all  subsequent  shipments  shall  be  at  the  expense  of  the  re- 
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spective  members  of  the  Mission  except  as  otherwise  provided  in  this  Agree- 
ment, or  when  such  shipments  are  necessitated  by  circumstances  beyond 
their  control.  Payment  of  expenses  for  the  transportation  of  families,  house- 
hold effects  and  automobiles,  in  the  case  of  personnel  who  may  join  the 
Mission  for  temporary  duty  at  the  request  of  the  Minister  of  National  Defense 
of  Bolivia,  shall  not  be  required  under  this  Agreement,  but  shall  be  deter- 
mined by  negotiations  between  the  War  Department  of  the  United  States 
of  America  and  the  authorized  representative  of  the  Minister  of  National 
Defense  of  Bolivia  in  Washington  at  such  time  as  the  detail  of  personnel  for 
such  temporary  duty  may  be  agreed  upon. 

Article  16.  The  Government  of  Bolivia  shall  grant,  upon  request  of 
the  Chief  of  the  Mission,  exemption  from  customs  duties  on  articles  im- 
ported by  the  members  of  the  Mission  for  their  personal  use  and  for  the  use 
of  members  of  their  families. 

Article  17.  Compensation  for  transportation  and  traveling  expenses 
in  the  Republic  of  Bolivia  on  official  business  of  the  Government  of  Bolivia 
shall  be  provided  by  the  Government  of  Bolivia  in  accordance  with  the 
provisions  of  Article  1 0. 

Article  18.  The  Government  of  Bolivia  shall  provide  the  Chief  of  the 
Mission  with  a suitable  automobile  with  chauffeur,  for  use  on  official  busi- 
ness. Suitable  motor  transportation  with  chauffeur,  and  when  necessary  an 
airplane  properly  equipped,  shall  on  call  be  made  available  by  the  Govern- 
ment of  Bolivia  for  use  by  the  members  of  the  Mission  for  the  conduct  of 
the  official  business  of  the  Mission. 

Article  19.  The  Government  of  Bolivia  shall  provide  suitable  office 
space  and  facilities  for  the  use  of  the  members  of  the  Mission. 

Article  20.  If  any  member  of  the  Mission,  or  any  of  his  family,  should 
die  in  Bolivia,  the  Government  of  Bolivia  shall  have  the  body  transported  to 
such  place  in  the  United  States  of  America  as  the  surviving  members  of  the 
family  may  decide,  but  the  cost  to  the  Government  of  Bolivia  shall  not  exceed 
the  cost  of  transporting  the  remains  from  the  place  of  decease  to  New  York 
City.  Should  the  deceased  be  a member  of  the  Mission,  his  services  with  the 
Mission  shall  be  considered  to  have  terminated  fifteen  (15)  days  after  his 
death.  Return  transportation  to  New  York  City  for  the  family  of  the  deceased 
member  and  for  their  baggage,  household  effects  and  automobile  shall  be 
provided  as  prescribed  in  Article  15.  All  compensation  due  the  deceased 
member,  including  salary  for  fifteen  ( 15)  days  subsequent  to  his  death,  and 
reimbursement  for  expenses  and  transportation  due  the  deceased  member  for 
travel  performed  on  official  business  of  Bolivia,  shall  be  paid  to  the  widow'  of 
the  deceased  member  or  to  any  other  person  who  may  have  been  designated 
in  writing  by  the  deceased  while  serving  under  the  terms  of  this  Agreement; 
but  such  w idow'  or  other  person  shall  not  be  compensated  for  accrued  leave 
due  and  not  taken  by  the  deceased.  All  compensations  due  the  widow,  or 
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other  person  designated  by  the  deceased,  under  the  provisions  of  this  Article, 
shall  be  paid  within  fifteen  (15)  days  of  the  decease  of  the  said  member. 

Title  V 

Requisites  and  Conditions 

Article  21.  So  long  as  this  Agreement,  or  any  extension  thereof,  is  in 
effect,  the  Government  of  Bolivia  shall  not  engage  the  services  of  any  per- 
sonnel of  any  other  foreign  government  for  duties  of  any  nature  connected 
with  the  Bolivian  Air  Force,  except  by  mutual  agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of  Bolivia. 

Article  22.  Each  member  of  the  Mission  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  become  cognizant  in  his 
capacity  as  a member  of  the  Mission.  This  requirement  shall  continue  in  force 
after  the  termination  of  service  with  the  Mission  and  after  the  expiration  or 
cancellation  of  this  Agreement  or  any  extension  thereof. 

Article  23.  Throughout  this  Agreement  the  term  “family”  is  limited  to 
mean  wife  and  dependent  children. 

Article  24.  Each  member  of  the  Mission  shall  be  entitled  to  one  month’s 
annual  leave  with  pay,  or  to  a proportional  part  thereof  with  pay  for  any 
fractional  part  of  a year.  Unused  portions  of  said  leave  shall  be  cumulative 
from  year  to  year  during  service  as  a member  of  the  Mission. 

Article  25.  The  leave  specified  in  the  preceding  Article  may  be  spent 
in  Bolivia,  in  the  United  States  of  America  or  in  other  countries,  but  the 
expense  of  travel  and  transportation  not  otherwise  provided  for  in  this  Agree- 
ment shall  be  borne  by  the  member  of  the  Mission  taking  such  leave.  All 
travel  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the  time 
authorized  in  the  preceding  Article. 

Article  26.  The  Government  of  Bolivia  agrees  to  grant  the  leave  speci- 
fied in  Article  24  upon  receipt  of  written  application,  approved  by  the  Chief 
of  the  Mission  with  due  consideration  for  the  convenience  of  the  Government 
of  Bolivia. 

Article  27.  Members  of  the  Mission  that  may  be  replaced  shall  ter- 
minate their  sendees  on  the  Mission  only  upon  the  arrival  of  their  replace- 
ments, except  when  otherwise  mutually  agreed  upon  in  advance  by  the 
respective  Governments. 

Article  28.  The  Government  of  Bolivia  shall  provide  suitable  medical 
attention  to  members  of  the  Mission  and  their  families.  In  case  a member  of 
the  Mission  becomes  ill  or  suffers  injury,  he  shall,  at  the  discretion  of  the 
Chief  of  the  Mission,  be  placed  in  such  hospital  as  the  Chief  of  the  Mission 
deems  suitable,  after  consultation  with  the  Minister  of  National  Defease  of 
Bolivia,  and  all  expenses  incurred  as  the  result  of  such  illness  or  injury  while 
the  patient  is  a member  of  the  Mission  and  remains  in  Bolivia  shall  be  paid 
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by  the  Government  of  Bolivia.  If  the  hospitalized  member  is  a commissioned 
officer  he  shall  pay  his  cost  of  subsistence,  but  if  he  is  an  enlisted  man  the  cost 
of  subsistence  shall  be  paid  by  the  Government  of  Bolivia.  Families  shall  enjoy 
the  same  privileges  agreed  upon  in  this  Article  for  members  of  the  Mission, 
except  that  a member  of  the  Mission  shall  in  all  cases  pay  the  cost  of  sub- 
sistence incident  to  hospitalization  of  a member  of  his  family,  except  as  may  be 
provided  under  Article  10. 

Article  29.  Any  member  of  the  Mission  unable  to  perform  his  duties 
with  the  Mission  by  reason  of  long  continued  physical  disability  shall  be 
replaced. 

In  witness  whereof,  the  undersigned,  Cordell  Hull,  Secretary  of  State 
of  the  United  States  of  America,  and  Luis  Fernando  Guachalla,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  Republic  of  Bolivia  at  Wash- 
ington, duly  authorized  thereto,  have  signed  this  Agreement  in  duplicate  in 
the  English  and  Spanish  languages,  at  Washington,  this  fourth  day  of  Septem- 
ber, one  thousand  nine  hundred  and  forty-one. 

Cordell  Hull  [seal] 

Luis  Guachalla  [seal] 
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Agreement  signed  at  Washington  December  6, 1941 
Entered  into  force  December  6, 1941 

1941  For.Rel.  (VI)  428 


Whereas  the  United  States  of  America  and  the  Republic  of  Bolivia  de- 
clare that  in  conformity  with  the  principles  set  forth  in  the  Declaration  of 
Lima,  approved  at  the  Eighth  International  Conference  of  American  States 
on  December  24,  1938, 2 they,  together  with  all  the  other  American  republics, 
are  united  in  the  defense  of  the  Americas,  determined  to  secure  for  them- 
selves and  for  each  other  the  enjoyment  of  their  own  fortunes  and  their  own 
talents;  and 

Whereas  the  President  of  the  United  States  of  America,  pursuant  to  the 
Act  of  the  Congress  of  the  United  States  of  America  of  March  11,  1941, 3 and 
the  President  of  the  Republic  of  Bolivia  have  determined  that  the  defense 
of  each  of  the  American  republics  is  vital  to  the  defense  of  all  of  them ; and 

Whereas  the  United  States  of  America  and  the  Republic  of  Bolivia  are 
mutually  desirous  of  concluding  an  Agreement  for  the  providing  of  defense 
articles  and  defense  information  by  either  country  to  the  other  country,  and 
the  making  of  such  an  Agreement  has  been  in  all  respects  duly  authorized, 
and  all  acts,  conditions  and  formalities  which  it  may  have  been  necessary 
to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an  Agreement  in 
conformity  with  the  laws  either  of  the  United  States  of  America  or  of  the 
Republic  of  Bolivia  have  been  performed,  fulfilled  or  executed  as  required; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed 
as  follows : 

Article  I 

The  United  States  of  America  proposes  to  transfer  to  the  Republic  of 
Bolivia  under  the  terms  of  this  Agreement  armaments  and  munitions  of  war 
to  a total  value  of  about  $1 1,000,000.  The  United  States  of  America  pro- 
poses to  begin  deliveries  immediately  and  to  continue  deliveries  as  expedi- 
tiously as  practicable  during  the  coming  twelve  months  to  an  approximate 
total  value  of  $3,000,000  for  use  by  the  Bolivian  Army. 

1 An  arrangement  for  full  settlement  within  basic  terms  of  lend-lease  agreement  was 
effected  by  exchange  of  notes  at  La  Paz  July  17  and  Nov.  22,  1947;  final  payment  was 
made  and  reported  in  32d  Report  to  Congress  on  Lend-Lease  Operations,  p.  2. 

* Ante,  vol.  3,  p.  534. 

* 55  Stat.  31. 
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In  conformity,  however,  with  the  Act  of  the  Congress  of  the  United  States 
of  America  of  March  11,  1941,  the  United  States  of  America  reserves  the 
right  at  any  time  to  suspend,  defer,  or  stop  deliveries  whenever,  in  the  opinion, 
of  the  President  of  the  United  States  of  America,  further  deliveries  arc  not 
consistent  with  the  needs  of  the  defense  of  the  United  States  of  America  or 
the  Western  Hemisphere ; and  the  Republic  of  Bolivia  similarly  reserves  the 
right  to  suspend,  defer,  or  stop  acceptance  of  deliveries  under  the  present 
Agreement,  when,  in  the  opinion  of  the  President  of  the  Republic  of  Bolivia, 
the  defense  needs  of  the  Republic  of  Bolivia  or  the  Western  Hemisphere  are 
not  served  bv  continuance  of  the  deliveries. 

4 

Article  II 

Records  shall  be  kept  of  all  defense  articles  transferred  under  this  Agree- 
ment, and  not  less  than  everv  ninetv  davs  schedules  of  such  defense  articles 
shall  be  exchanged  and  reviewed. 

Thereupon  the  Republic  of  Bolivia  shall  pay  in  dollars  into  the  Treasury 
of  the  United  States  of  America  the  total  cost  to  the  United  States  of  America 
of  the  defense  articles  theretofore  delivered  up  to  a total  of  $2,000,000  less  all 
payments  theretofore  made,  and  the  Republic  of  Bolivia  shall  not  be  re- 
quired to  pay  more  than  a total  of  $333,333.33  before  December  1,  1942, 
more  than  a total  of  $666,666.66  before  December  1,  1943,  more  than 
a total  of  $1,000,000.00  before  December  1,  1944,  more  than  a total  of 
$1,333,333.33  before  December  1,  1945,  more  than  a total  of  $1,666,666.66 
before  December  1,  1946,  or  more  than  a total  of  $2,000,000.00  before 
December  1,  1947. 

In  case  the  President  of  the  United  States  of  America  shall  stop  deliveries 
under  the  provisions  of  Article  I,  or  if  the  United  States  of  America  shall  be 
unable  to  complete  deliveries  up  to  the  total  value  contemplated  by  that 
Article,  the  payments  to  be  made  by  the  Republic  of  Bolivia  shall  be  reduced 
in  the  same  proportion;  so  that  the  Republic  of  Bolivia  shall  never  be  ob- 
ligated to  pay  to  the  United  States  of  America  a greater  percentage  of  the 
total  value  of  deliveries  actually  made  available  by  the  United  States  of 
America  than  the  total  payment  provided  in  this  Article  bears  to  the  total 
value  of  contemplated  deliveries  provided  in  Article  I. 

Article  III 

The  United  States  of  America  and  the  Republic  of  Bolivia,  recognizing 
that  the  measures  herein  provided  for  their  common  defense  and  united 
resistance  to  aggression  arc  taken  for  the  further  purpose  of  laying  the  bases 
for  a just  and  enduring  peace,  agree,  since  such  measures  cannot  be  effective 
or  such  a peace  flourish  under  the  burden  of  an  excessive  debt,  that  upon 
the  payments  above  prov  ided  all  fiscal  obligations  of  the  Republic  of  Bolivia 
hereunder  shall  be  discharged;  and  for  the  same  purpose  they  further  agree, 
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in  conformity  with  the  principles  and  program  set  forth  in  Resolution  XXV 
on  Economic  and  Financial  Cooperation  of  the  Second  Meeting  of  the 
Ministers  of  Foreign  Affairs  of  the  American  Republics  at  Habana,  July 
1940/  to  cooperate  with  each  other  and  with  other  nations  to  negotiate  fair 
and  equitable  commodity  agreements  with  respect  to  the  products  of  either 
of  them  and  of  other  nations  in  which  marketing  problems  exist,  and  to  coop- 
erate with  each  other  and  with  other  nations  to  relieve  the  distress  and  want 
caused  by  the  war  wherever,  and  as  soon  as,  such  relief  will  be  succor  to  the 
oppressed  and  will  not  aid  the  aggressor. 

Article  IV 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  articles 
or  defense  information  which  the  Republic  of  Bolivia  is  in  a position  to  sup- 
ply, the  Republic  of  Bolivia  will  make  such  defense  articles  and  defense  in- 
formation available  to  the  United  States  of  America,  to  the  extent  possible 
without  harm  to  its  economy  and  under  terms  to  be  agreed  upon. 

Article  V 

The  Republic  of  Bolivia  undertakes  that  it  will  not,  without  the  consent 
of  the  President  of  the  United  States  of  America,  transfer  title  to  or  possession 
of  any  defense  article  or  defense  information  received  under  this  Agreement, 
or  permit  its  use  by  anyone  not  an  officer,  employee,  or  agent  of  the  Republic 
of  Bolivia. 

Similarily,  the  United  States  of  America  undertakes  that  it  will  not,  without 
the  consent  of  the  President  of  the  Republic  of  Bolivia,  transfer  title  to  or 
possession  of  any  defense  article  or  defense  information  received  in  accord- 
ance with  Article  IV  of  this  Agreement,  or  permit  its  use  by  anyone  not  an 
officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VI 

If,  as  a result  of  the  transfer  to  the  Republic  of  Bolivia  of  any  defease 
article  or  defense  information,  it  is  necessary  for  the  Republic  of  Bolivia  to 
take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defense  article  or  information,  the  Republic  of  Bolivia  will 
do  so,  when  so  requested  by  the  President  of  the  United  States  of  America. 

Similarly,  if,  as  a result  of  the  transfer  to  the  United  States  of  America  of 
any  defense  article  or  defense  information,  it  is  necessary  for  the  United 
States  of  America  to  take  any  action  or  make  any  payment  in  order  fully  to 
protect  any  of  the  rights  of  any  citizen  of  the  Republic  of  Bolivia  who  has 


‘ For  text,  seo  Department  of  State  Bulletin,  Aug.  24,  1940,  p.  141. 
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patent  rights  in  and  to  any  such  defense  article  or  information,  the  United 
States  of  America  will  do  so,  when  so  requested  by  the  President  of  the 
Republic  of  Bolivia. 

Article  VII 

This  Agreement  shall  continue  in  force  from  the  date  on  which  it  is  signed 
until  a date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  in  the  English  and  Spanish  languages,  in  duplicate,  at 
Washington,  this  sixth  day  of  December,  1941. 

For  the  United  States  of  America: 

Cordell  Hull 

Secretary  of  State  of  the  United  States  of  America 

For  the  Republic  of  Bolivia: 

Luis  Guachalla 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  Republic  of  Bolivia  at  Washington 
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Exchange  of  notes  at  La  Paz  January  26  and  31,  1942 
Entered  into  force  January  31,  1942 

56  Stat.  1436;  Executive  Agreement  Series  242 

The  Acting  Minister  of  Foreign  Affairs  and  Worship  to  the  American 

Charge  d’ Affaires  ad  interim 

[translation] 

REPUBLIC  OP  BOLIVIA 
MINISTRY  OF  FOREIGN  AFFAIRS 
AND  WORSHIP 

No.  t.c.  72  La  Paz,  January  26,  1942 

Mr.  Charg£  d’affaires: 

I have  the  honor  to  state  to  you  that,  in  conformity  with  the  Legation’s  note 
no.  199  and  the  Foreign  Office  note  no.  867  of  December  29  last,  my  Gov- 
ernment is  prepared  to  negotiate  with  the  Government  of  the  United  States 
of  America  an  agreement  on  the  exchange  of  publications  and  scientific  and 
literary  works  which  are  published  under  the  official  auspices  of  the  two 
Governments. 

The  said  agreement  will  be  based  on  the  following  provisions: 

1.  The  official  interchange  office  for  the  remittance  of  the  publications 
of  the  Republic  of  Bolivia  is  the  Department  of  Intellectual  Cooperation  of 
the  Foreign  Office.  The  official  interchange  office  on  the  part  of  the  United 
States  of  America  is  the  Smithsonian  Institute. 

2.  The  publications  involved  in  the  interchange  shall  be  forwarded,  on 
the  part  of  Bolivia,  to  the  Library  of  Congress  of  the  United  States  of  Amer- 
ica; on  the  part  of  the  United  States  of  America,  to  the  Library  of  the  Bolivian 
Ministry  of  Foreign  Affairs,  while  the  National  Library  of  La  Paz  is  in  the 
process  of  organization. 

3.  The  Government  of  the  Republic  of  Bolivia  shall  remit  regularly  one 
copy  of  the  complete  scries  of  the  official  publications  of  its  different  depart- 
ments, ministries,  universities,  general  directorships,  banks,  and  other  institu- 
tions. A list  of  the  said  publications  with  an  accurate  description  thereof  will 
be  included  in  the  interchange  agreement  (List  No.  1).  This  list  shall  be 
amplified  without  previous  notice  as  the  Government  may  see  fit  to  create 
new  offices. 
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4.  The  Government  of  the  United  States  shall  furnish  one  copy  of  each 
of  the  official  publications  included  on  the  attached  List  No.  2.  This  list  shall 
be  extended  to  include,  without  the  necessity  of  subsequent  negotiation,  any 
new  important  publications  that  may  be  included  by  any  agency  of  the 
United  States  Government  in  the  future. 

5.  With  respect  to  the  Government  offices  which  are  not  issuing  publi- 
cations at  the  present  time  and  are  not  mentioned  on  the  attached  lists,  it  is 
understood  that  such  publications  as  they  may  issue  in  the  future  shall  be 
supplied  under  the  interchange  agreement  at  the  rate  of  one  copy. 

6.  This  agreement  does  not  cover  confidential  publications,  circulars, 
and  other  documents  of  a private  nature  of  the  two  Governments. 

7.  Each  one  of  the  contracting  parties  agrees  to  pay  postal,  rail,  and 
shipping  rates  and  other  charges  established  within  its  own  country  on  the 
publications  forwarded. 

8.  This  agreement  docs  not  imply  any  modification  of  the  existing  inter- 
change agreements  between  the  different  departments  and  official  agencies 
of  the  two  countries. 

In  case  your  Government  agrees  to  the  text  of  the  provisions  of  the  present 
note  and  the  enclosed  lists,  the  agreement  shall  enter  into  effect  on  the  date 
on  which  this  Foreign  Office  receives  the  return  note  from  you  and  the 
duration  thereof  shall  be  indefinite,  but  it  may,  however,  be  abrogated  on 
three  months’  notice. 

I take  the  opportunity  to  renew  to  you,  Mr.  Charg£  d’Affaires,  the  assur- 
ances of  my  most  distinguished  coasideration. 

J.  Rodas  Eguino 

Allan  Dawson,  Esquire 

Charge  d’Affaires  ad  interim 

of  the  United  States  of  America 
City 


T he  American  Charge  d’A  ffaires  ad  interim  to  the  Acting  Minister  of  Foreign 

Affairs  and  Worship 

No.  320  La  Paz,  Bolivia,  January  31,  1942 

Excellency: 

I have  the  honor  to  refer  to  Your  Excellency’s  note  No.  T.C.  72  of  Janu- 
ary 26,  1942,  enclosing  a proposal  for  an  exchange  of  official  publicatioas 
between  Your  Excellency’s  Government  and  the  Government  of  the  United 
States  of  America. 

In  reply  I am  pleased  to  state  that  my  Government  accepts  the  terms  of 
Your  Excellency’s  proposal,  which  are  as  follows: 
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[For  terms  of  agreement,  sec  numbered  paragraphs  of  Bolivian  note,  above.] 

Your  Excellency  added  that  in  the  event  that  my  Government  agreed  with 
the  terms  of  the  proposal  outlined  above,  the  agreement  would  take  effect  as 
from  the  date  on  which  Your  Excellency  received  the  return  note  from  this 
Legation  and  that  the  duration  of  the  agreement  would  be  for  an  indefinite 
period,  but  it  may  be  abrogated  on  three  months’  notice. 

In  accordance  with  the  preceding  paragraph,  I have  to  state  that  the 
American  Government  will  consider  the  agreement  as  being  in  effect  as  from 
this  date. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Allan  Dawson 

Charge  d’ Affaires  ad  interim 

His  Excellency 

Dr.  Justo  Rodas  Eguino 

A ding  Minister  for  Foreign  A ffairs 
La  Paz 


LISTA  NO  1 

Obras  y publicaciones  oficiales  de  Bolivia  que  serviran  para  canjear 
CON  EL  GOBIERNO  DE  LOS  ESTADOS  UNIDOS  DE  AMERICA: 

1 .  — Ministerio  de  Relaciones  Exteriores  : 

a)  Boletin  Oficial. 

b)  Mcmoria  anual  que  presenta  al  Honorable  Congreso  Nacional. 

c)  Anexos  a la  Mcmoria  anual  que  presenta  al  Honorable  Congreso  Nacional. 

d)  Tres  primeros  Tomos  dc  Tratados  Vigentcs  Colectivos  de  Bolivia.  Anos  1856  a 

1941.  Edici6n  de  1941. 

e)  Proximo  a publicarse:  Dos  Tomos  de  Tratados  Bilaterales  dc  Bolivia.  Anos  1831  a 

1941.  Edici6n  1941. 

2.  — Ministerio  de  Hacienda  y Estadistica: 

a)  Direcci6n  General  de  Estadistica:  a)  Comercio  Exterior  de  Bolivia,  1940. 

b)  Estadistica  demogrdfica. 

c)  “ financiers. 

d)  “ agropecuaria  (por  anos  agricolas). 

e)  “ de  industria  fabril. 

f)  “ de  transportes,  comunicaciones  y balances  mineros. 

g)  Boletines  Mensuales  (estadisticas  gencrales). 

h)  Direccion  General  de  Aduanas:  Revista. 

i)  Direcci6n  General  dc  Impucstos  Intcrnos:  Boletin. 

j)  Supcrintendcncia  Nacional  de  Bancos:  Memoria  Anual. 

k)  Direccion  General  de  Prcsupuestos:  Presupucsto  General  de  la  Naci6n. 

Publicaci6n  anual. 

3.  — Ministerio  de  Economia  Nacional: 

a)  Memoria  anual. 

b)  Direcci6n  General  de  Minas  y Petr6!eo;  Boletin  trimestral. 

c)  Boletin  dc  Minas  (Oruro) 

d)  Boletin  de  Minas  (Potosi) 

e)  Boletin  de  Minas  (Cochabamba). 

4.  — Ministerio  de  Defensa  Nacional: 

a)  Rcvista  Militar. 

b)  Revista  de  Sanidad  Militar.  Publicaci6n  trimestral. 

210-019—70 40 
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5.  — Ministerio  de  Educaci6n,  Bellas  Artes  y Asuntos  Indigbnales: 

a)  Biblioteca  Boliviana:  “Cronica  Moralizada”,  por  Fray  Antonio  de  la  Calancha. 

b)  “Tihuanacu”  (Antologia  de  varios  escritores  dc  los  cr6nistas  colonialcs,  americanos 

e historiadorcs  bolivianos) . 

c)  “Anales  de  la  Vida  Imperial  dc  Potosi”,  por  Bartolom6  Mcrtinez  y Vela. 

d)  “Memoria  Histdrica  y Politica”,  por  Vicente  Pazos  Kanki. 

e)  “Potosi  Colonial”,  por  Pedro  Caneta  y Dominguez. 

f ) “Folletos  Escogidos”  de  Casimiro  Olaneta. 

g)  “La  Lengua  de  Adan  y el  Hombre  dc  Tiguanacu”,  por  Emeterio  Villamil  de  Rada. 

h)  “Artes  de  los  Me  tales”,  por  el  Licenciado  Alonso  Barba. 

i)  “Ultimos  Dias  Coloniales  en  cl  Alto  Peru”,  por  Gabriel  Rcn6  Moreno  (ler,  Tomo. ) 

j)  “Ultimos  Dias  Colonialcs  cn  cl  Alto  Peru”,  por  Gabriel  Ren6  Moreno  (2°  Tomo.) 

k)  Escuela  Normal  de  Sucre:  “Nucvos  Rumbos”.  Revista  trimcstral. 

l)  “Estudios  Socialcs”.  Rcvista  mensual. 

11)  Revista  dc  la  Biblioteca  y Archivo  Nacional  dc  Sucre.  Publicacidn  eventual. 

6.  — Ministerio  de  Gobier.no  y Justicia: 

a)  Mensaje  del  Presidente  de  la  Republica. 

b)  Revista  de  Policia. — Publicacidn  eventual. 

c ) Anuario  Administrative  y ediciones  oficialcs  de  leyes  y decreto. 

d)  Ley  Electoral. 

I)  Rcsolucioncs  dc  la  Corte  Suprcma  (Gaccta  Judicial) 
g)  Ordenanzas  municipales  anualcs. 

7.  — Ministerio  del  Trabajo,  Salubridad  y Prevision  Social: 

a)  “El  Problcma  Social  cn  Bolivia”  (Condiciones  de  Vida  y de  Trabajo  de  los  obreros). 

8.  — Camara  de  Senadores: 

a)  Redactor.  Publicacion  anual. 

b)  Proyectos  e Informes. 

9.  — Camara  de  Diputados: 

a)  Redactor.  Publicacidn  anual. 

b)  Proyectos  c Informes. 

10.  — Universidad  Boliviana: 

a)  “Universidad  Mayor  dc  San  Francisco  Javier”.  Rcvista  trimcstral. 

b)  “Universidad  Autdnoma  de  Cochabamba”,  Rcvista  Juridica.  Publicaciones  trimes- 

trales. 

c.)  “Cuadernos  sobre  Derccho  y Ciencias  Sociales”.  Publicaci6n  eventual 
d)  “Universidad  Gabriel  Rene  Moreno”,  Revista  trimestral. 

11. — Banco  Central  de  Bolivia: 

a)  Memoria  Anual. 

b)  Bole  tin  Mensual. 

12.  — Banco  Minero: 

a)  Memoria  Anual. 

b)  Cartas  Informativas. 

13.  — Caja  de  Ahorro  y Seouro  Obrero:  (Empresa  particular). 
a)  “Protcccidn  Social”.  Revista  Mensual. 

14.  — Camara  de  Fomento  Industrial: 

a)  Memoria  Anual. 

b)  Boletin  Comcrcial. — Publicacidn  Mensual.  (Empresa  particular). 

c)  “Kollasuyo”  Revista  mensual  de  estudios  nacionalcs. 


LIST  NO  2 

Official  Publications  To  Be  Furnished  Regularly  by  the  United 

States  Government 

Congress  of  the  United  States 
House  Journal 
Senate  Journal 

Code  of  Laws  and  supplements 
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President  of  the  United  States 
Annual  messages  to  Congress 

Department  of  Agriculture 

Annual  Report  of  the  Secretary  of  Agriculture 

Farmers’  Bulletins 

Yearbook 

Department  of  Commerce 

Annual  Report  of  the  Secretary  of  Commerce 

Bureau  of  the  Census 
Reports 
Abstracts 

Statistical  Abstract  of  the  United  States  (annual) 

Bureau  of  Foreign  and  Domestic  Commerce 
Foreign  Commerce  (weekly) 

Foreign  Commerce  and  Navigation  of  the  United  States  (annual) 
Survey  of  Current  Business  (monthly) 

Trade  Information  Bulletins 

National  Bureau  of  Standards 
Technical  News  Bulletin 

Weather  Bureau 

Monthly  Weather  Review 

Department  of  Justice 

Annual  Report  of  the  Attorney  General 

Department  of  Labor 

Annual  Report  of  the  Secretary  of  Labor 

Bureau  of  Labor  Statistics 
Bulletins 

Monthly  Labor  Review 

Department  of  State 

Department  of  State  Bulletin 
Inter-American  Series 

Foreign  Relations  of  the  United  States  (annual) 

Statutes  at  Large 
Treaty  Series 

Department  of  the  Interior 

Annual  Report  of  the  Secretary  of  the  Interior 

Fish  and  Wild  Life  Service 
Bulletins 

Investigational  Reports 

Bureau  of  Mines 
Minerals  Yearbook 

Bureau  of  Reclamation 

New  Reclamation  Era  (monthly) 

National  Park  Service 
General  Publications 

District  of  Columbia 

Annual  Report  of  the  Government  of  the  District  of  Columbia 
Annual  Report  of  the  Public  Utilities  Commission 

Federal  Security  Agency 

Office  of  Education 
School  Life  (monthly) 

Public  Health  Service 

Public  Health  Reports  (weekly) 
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Social  Security  Board 

Social  Security  Bulletin  (monthly) 

Federal  Works  Agency 

Public  Roads  Administration 
Public  Roads  (monthly) 

Interstate  Commerce  Commission 
Annual  Report 

Library  of  Congress 

Annual  Report  of  the  Librarian  of  Congress 

National  Advisory  Committee  for  Aeronautics 
Annual  Report  with  technical  reports 

National  Archives 
Annual  Report 

National  Museum 
Annual  Report 

Navy  Df.partment 

Annual  Report  of  the  Secretary  of  the  Navy 

Nautical  Almanac  Office 

American  Ephcmeris  and  Nautical  Almanac 

Post  Office  Department 

Annual  Report  of  the  Postmaster  General 

Smithsonian  Institution 
Annual  Report 

Treasury  Department 

Annual  Report  on  the  State  of  the  Finances 

Bureau  of  Internal  Revenue 

Annual  Report  of  the  Commissioner 

Bureau  of  the  Mint 

Annual  Report  of  the  Director 

Comptroller  of  Currency 
Annual  Report 

War  Department 
Annual  Report 
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Exchange  of  notes  at  La  Paz  July  15  and  16, 1942 
Entered  into  force  July  16, 1942 

Modified  and  extended  by  agreement  of  August  1 and  8,  1944; 1 July  1 
and  14,  1948; 2 * July  28  and  29,  1949; 8 September  18  and  Oc- 
tober 7 , 1950,  as  supplemented; 4 and  February  25,  and  March  3, 
1955  5 

Expired  June  30,  1960 

56  Stat.  1864;  Executive  Agreement  Series  300 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

La  Paz,  Bolivia 

no.  48  July  15,  1942 

Excellency: 

I have  the  honor  to  refer  to  Resolution  No.  XXX  of  the  Third  Meeting  of 
the  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at  Rio  dc 
Janeiro  6 pertaining  to  cooperative  health  and  sanitation  work.  I am  instructed 
by  my  Government  to  advise  you  that  if  it  is  the  desire  of  the  Government  of 
Bolivia  to  earn-  out  a cooperative  health  and  sanitation  program,  the  Office  of 
the  Coordinator  of  Inter-American  Affairs  is  prepared  to  send  at  once  to 
Bolivia,  on  your  request,  a group  of  experts  to  work  with  the  appropriate 
officials  of  the  Bolivian  Government  in  developing  and  executing  a specific 
health  and  sanitation  program. 

For  this  purpose  the  Government  of  the  United  States,  through  the  Agency 
of  the  Coordinator  of  Inter-American  Affairs,  will  provide  an  amount  not 
to  exceed  $1,000,000  to  be  expended  toward  the  development  of  this  health 
and  sanitation  program.  It  is  understood  that  the  Government  of  Bolivia  will 
furnish  such  expert  personnel,  materials,  services  and  funds  for  local  expendi- 

1 EAS  445,  post,  p.  768. 

aTIAS  1999,  post,  p.  784. 

*TIAS  2009,  post,  p.  788. 

4 2 URT  464.  2555,  2291 ; TIAS  2191,  2377,  2354. 

*6  UST  747;  TIAS  3214. 

* For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  137. 
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tures  as  it  may  be  able  to  or  consider  necessary  for  the  efficient  development 
of  this  program. 

The  group  of  U.S.  medical  and  sanitation  experts  which  the  Bolivian 
Government  requests  to  be  sent  by  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs  shall  be  under  the  direction  of  the  Chief  Medical  Officer  of 
the  health  and  sanitation  field  party  of  the  Coordinator’s  Office  and  will  work 
in  close  cooperation  with  the  appropriate  officers  of  the  Bolivian  Government. 
Further  technical  advice  and  expert  assistance  by  medical  and  sanitation 
specialists  will  be  made  available  by  the  United  States  to  the  Bolivian  Govern- 
ment should  the  need  for  such  consultation  arise.  The  salaries  and  expenses 
of  the  personnel  sent  to  Bolivia  by  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs  will  be  paid  by  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs  and  will  not  be  charged  to  the  funds  provided  for  the  de- 
velopment of  the  cooperative  health  and  sanitation  program  in  Bolivia. 

Detailed  arrangements  for  the  execution  of  each  project,  and  the  expendi- 
ture of  funds  for  that  purpose,  shall  be  discussed  and  agreed  to  by  the  chief 
medical  officer  and  the  appropriately  designated  officer  of  the  Bolivian 
Government. 

It  is  understood  that  the  Government  of  Bolivia  would  be  particularly 
interested  in  continuing  and  expanding  the  services  now  rendered  by  the 
health  and  sanitation  agencies  of  the  Government  of  Bolivia.  Such  services 
may  be  included  under  the  following  general  headings : 

1 . General  disease  control  by  epidemiological  procedures  and  by  clinics 
and  public  education. 

2.  Malaria  control. 

3.  Yellow  fev  er  control. 

4.  Care  of  lepers. 

5.  Environmental  sanitation. 


It  is  contemplated  that  projects  to  be  executed  will  be  planned  in  con- 
formity with  availability  of  materials  and  that  no  projects  will  be  initiated 
without  reasonable  expectation  that  the  necessary  materials  will  be  obtainable. 

All  projects  contemplated  in  accordance  with  the  terms  of  the  present 
arrangement  will,  of  course,  be  the  property  of  the  Government  of  Bolivia. 

I would  appreciate  it  if  you  would  confirm  to  me  your  approval  of  this 
general  proposal  with  the  understanding  that  the  details  of  the  program  will 
be  the  subject  of  further  discussion  and  agreement. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


HLs  Excellency 

Eduardo  Anze  Matienzo 

Minister  of  Foreign  A ffairs 
La  Paz,  Bolivia 


Pierre  de  L.  Boal 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
AND  WORSHIP 

No.  Gm/555  La  Paz,  July  16, 1942 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  kind 
note  of  this  date,7  in  which  you  are  good  enough  to  inform  me  that,  in  ac- 
cordance with  resolution  no.  30  of  the  Third  Meeting  of  Foreign  Ministers 
of  the  American  Republics,  held  at  Rio  de  Janeiro,  the  United  States  Gov- 
ernment, through  the  Coordinator  of  Inter-American  Affairs,  is  disposed  to 
contribute  the  sum  of  1 ,000,000  dollars  to  be  invested,  by  agreement  with 
my  Government,  in  the  execution  of  a cooperative  program  of  health  and 
sanitation  in  my  country. 

Your  Excellency  is  good  enough  to  add  that  the  Office  of  the  Coordinator 
of  Inter- American  Affairs  will  send  to  Bolivia  a group  of  public-health  ex- 
perts to  cooperate  and  work  with  the  officials  designated  by  my  Government 
in  the  development  of  the  cooperative  program  of  public  health  and 
sanitation. 

It  is  established  that  my  Government  in  turn  will  furnish,  so  far  as  possible 
or  if  it  deems  it  necessary  for  the  effective  carrying  out  of  said  program,  a 
personnel  of  experts  and  materials,  granting  facilities  and  funds  for  local 
expenditures. 

I have  the  pleasure  of  adding  that  I am  in  complete  agreement  with  the 
terms  of  Your  Excellency’s  note  and  desire  to  express  to  you  the  formal  ac- 
ceptance of  your  offer  of  cooperation  in  order  to  carry  out  this  very 
important  activity. 

Lastly,  I have  to  communicate  that  the  necessary  measures  will  be  taken 
by  the  health  authorities  of  my  Government  for  the  execution  of  this  program 
and  supplementary  projects. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  and  most  distinguished  consideration. 

Ed.  Anze  Matienzo 

His  Excellency 

Pierre  de  L.  Boal 

Ambassador  of  the  United  States  of  America 
City 


’The  Ambassador’s  note  is  dated  July  15,  1942. 
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Agreement  signed  at  Washington  August  11, 1942 
Entered  into  force  August  11 , 1942 

Extended  by  agreements  of  April  1 1 and  26, 19472  and  August  9 and 
September  9,  1955  2 

Superseded  by  agreement  of  June  30, 1956,  as  amended  3 

56  Stat.  1583;  Executive  Agreement  Series  267 

Agreement  Between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Republic  of  Bolivia 

In  conformity  with  the  request  of  the  Government  of  the  Republic  of 
Bolivia  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  officers 
to  constitute  a Military  Mission  to  the  Republic  of  Bolivia  under  the 
conditions  specified  below : 

Title  I 

Purpose  and  Duration 

Article  1.  The  purpose  of  this  Mission  is  to  cooperate  with  the  Minister 
of  National  Defense  of  Bolivia  and  to  serve  as  instructors  at  the  Bolivian 
Staff  College,  the  Military  Geographic  Institute,  and  The  Schools  of  Arms 
Application  and  for  such  other  purposes  as  may  be  agreed  upon  by  the 
Chief  of  the  Mission  and  the  Minister  of  National  Defense. 

Article  2.  This  Mission  shall  continue  for  a period  of  four  years  from 
the  date  of  the  signing  of  this  Agreement  by  the  accredited  representatives 
of  the  Government  of  the  United  States  of  America  and  the  Government  of 
Bolivia,  unless  previously  terminated  or  extended  as  hereinafter  provided. 
Any  member  of  the  Mission  may  be  recalled  at  any  time,  upon  the  request 
of  the  Government  of  the  United  States  of  America,  provided  a replacement 
with  equal  qualifications  is  furnished. 

Article  3.  If  the  Government  of  Bolivia  should  desire  that  the  services 
of  the  Mission  be  extended  beyond  the  stipulated  period,  it  shall  make  a 

1 Not  printed. 

1 6 UST  3907 ; TIAS  3394. 

1 7 UST  2033,  10  UST  742;  TIAS  3605,  4209. 
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written  proposal  to  that  effect  six  months  before  the  expiration  of  this 
Agreement. 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration  of 
the  period  of  four  years  prescribed  in  Article  2,  or  before  the  expiration  of 
the  extension  authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months’  written  notice 
to  the  other  Government; 

(b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  States  of  America  in  the  public  interest  of  the  United 
States  of  America,  without  necessity  of  compliance  with  provision  (a)  of  this 
Article. 

Article  5.  This  Agreement  Is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  Bolivia  at  any  time  during  a period  when  either  Government  is 
involved  in  domestic  or  foreign  hostilities. 

Title  II 

Composition  and  Personnel 

Article  6.  This  Mission  shall  consist  of  such  personnel  of  the  United 
States  Army  as  may  be  agreed  upon  by  the  Minister  of  National  Defense 
of  Bolivia  through  its  authorized  representative  in  Washington  and  by  the 
War  Department  of  the  United  States  of  America. 

Title  III 

Duties,  Rank  and  Precedence 

Article  7.  The  personnel  of  the  Mission  shall  perform  such  duties  as 
may  be  agreed  upon  between  the  Minister  of  National  Defense  of  Bolivia 
and  the  Chief  of  the  Mission. 

Article  8.  The  members  of  the  Mission  shall  be  responsible  solely  to 
the  Minister  of  National  Defense  of  Bolivia,  through  the  Chief  of  the  Mission. 

Article  9.  Each  member  of  the  Mission  shall  serve  on  the  Mission  with 
the  rank  he  holds  in  the  United  States  Army.  The  members  of  the  Mission 
shall  wear  either  the  uniform  of  the  United  States  Army  or  of  the  Bolivian 
Army  to  which  they  shall  be  entitled,  at  the  discretion  of  the  Chief  of  the 
Mission,  but  shall  have  precedence  over  all  Bolivian  officers  of  the  same  rank. 

Article  10.  Each  member  of  the  Mission  shall  be  entitled  to  all  benefits 
and  privileges  which  the  Regulations  of  the  Bolivian  Army  provide  for 
Bolivian  officers  of  corresponding  rank. 

Article  1 1 . The  personnel  of  the  Mission  shall  be  governed  by  the 
disciplinary  regulations  of  the  Bolivian  Army  except  in  so  far  as  such  regula- 
tions are  contrary  to  the  regulations  of  the  United  States  Army. 
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Title  IV 

Compensation  and  Perquisites 

Article  12.  Members  of  the  Mission  shall  receive  from  the  Govern- 
ment of  Bolivia  such  net  annual  compensation  in  United  States  currency  as 
may  be  agreed  upon  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Bolivia  for  each  member.  This  compensation  shall 
be  paid  in  twelve  (12)  equal  monthly  installments,  each  due  and  payable  on 
the  last  day  of  the  month.  The  compensation  shall  not  be  subject  to  any  tax, 
now  or  hereafter  in  effect,  of  the  Government  of  Bolivia  or  of  any  of  its 
political  or  administrative  subdivisions.  Should  there,  however,  at  present 
or  while  this  Agreement  is  in  effect,  be  any  taxes  that  might  affect  this  com- 
pensation, such  taxes  shall  be  borne  by  the  Ministry  of  National  Defense 
of  Bolivia  in  order  to  comply  with  the  provision  of  this  Article  that  the  com- 
pensation agreed  upon  shall  be  net. 

Article  13.  The  compensation  agreed  upon  as  indicated  in  the  pre- 
ceding Article  shall  commence  upon  the  date  of  departure  from  the  United 
States  of  America  of  each  member  of  the  Mission,  and,  except  as  otherwise 
expressly  provided  in  this  Agreement,  shall  continue,  following  the  termina- 
tion of  duty  with  the  Mission,  for  the  return  trip  to  the  United  States  of 
America  and  thereafter  for  the  period  of  any  accumulated  leave  which  may 
be  due. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip 
and  accumulated  leave  shall  be  paid  to  a detached  member  of  the  Mission 
before  his  departure  from  Bolivia,  and  such  payment  shall  be  computed  for 
travel  by  the  shortest  usually  traveled  route  to  the  port  of  entry  in  the  United 
States  of  America,  regardless  of  the  route  and  method  of  travel  used  by  the 
member  of  the  Mission. 

Article  15.  Each  member  of  the  Mission  and  his  family  shall  be  fur- 
nished by  the  Government  of  Bolivia,  except  in  the  case  where  such  member 
is  replaced  prior  to  two  years’  service  under  the  provisions  of  Article  2 of  this 
Agreement,  w ith  first-class  accommodatioas  for  travel,  via  the  shortest  usually 
traveled  route,  required  and  performed  under  this  Agreement,  between  the 
port  of  embarkation  in  the  United  States  of  America  and  his  official  resi- 
dence in  Bolivia,  both  for  the  outward  and  for  the  return  trip.  The  Govern- 
ment of  Bolivia  shall  also  pay  all  expenses  of  shipment  of  household  effects, 
baggage  and  automobile  of  each  member  of  the  Mission  between  the  port  of 
embarkation  in  the  United  States  of  America  and  his  official  residence  in 
Bolivia  as  well  as  all  expeases  incidental  to  the  transportation  of  such  house- 
hold effects,  baggage  and  automobile  from  Bolivia  to  the  port  of  entry  in 
the  United  States  of  America.  Transportation  of  such  household  effects,  bag- 
gage and  automobile  shall  be  effected  in  one  shipment,  and  all  subsequent 
shipments  shall  be  at  the  expense  of  the  respective  members  of  the  Mission 
except  as  otherwise  provided  in  this  Agreement,  or  when  such  shipments 
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are  necessitated  by  circumstances  beyond  their  control.  Payment  of  expenses 
for  the  transportation  of  families,  household  effects  and  automobiles,  in  the 
case  of  personnel  who  may  join  the  Mission  for  temporary  duty  at  the  request 
of  the  Minister  of  National  Defense  of  Bolivia,  shall  not  be  required  under 
this  Agreement,  but  shall  be  determined  by  negotiations  between  the  War 
Department  of  the  United  States  of  America  and  the  authorized  representa- 
tive of  the  Minister  of  National  Defense  of  Bolivia  in  Washington  at  such 
time  as  the  detail  of  personnel  for  such  temporary  duty  may  be  agreed  upon. 

Article  16.  The  Government  of  Bolivia  shall  grant,  upon  request  of 
the  Chief  of  the  Mission,  exemption  from  customs  duties  or  other  imposts 
on  articles  imported  by  the  members  of  the  Mission  for  their  personal  use 
and  for  the  use  of  members  of  their  families. 

Article  17.  Compensation  for  transportation  and  traveling  expenses 
in  the  Republic  of  Bolivia  on  official  business  of  the  Government  of  Bolivia 
shall  be  provided  by  the  Government  of  Bolivia  in  accordance  with  the  pro- 
visions of  Article  10. 

Article  1 8.  The  Government  of  Bolivia  shall  provide  the  Chief  of  the 
Mission  with  a suitable  automobile  with  chauffeur,  for  use  on  official  business. 
Suitable  motor  transportation,  with  chauffeur  on  call,  shall  be  made  avail- 
able by  the  Government  of  Bolivia  for  use  by  the  members  of  the  Mission  for 
the  conduct  of  the  official  business  of  the  Mission. 

Article  19.  The  Government  of  Bolivia  shall  provide  suitable  office 
space  and  facilities  for  the  use  of  the  members  of  the  Mission. 

Article  20.  If  any  member  of  the  Mission,  or  any  of  his  family,  should 
die  in  Bolivia,  the  Government  of  Bolivia  shall  have  the  body  transported  to 
such  place  in  the  United  States  of  America  as  the  surviving  members  of  the 
family  may  decide,  but  the  cost  to  the  Government  of  Bolivia  shall  not  ex- 
ceed the  cost  of  transporting  the  remains  from  the  place  of  decease  to  New 
York  City.  Should  the  deceased  be  a member  of  the  Mission,  his  services  with 
the  Mission  shall  be  considered  to  have  terminated  fifteen  (15)  days  after 
his  death.  Return  transportation  to  New  York  City  for  the  family  of  the 
deceased  member  and  for  their  baggage,  household  effects  and  automobile 
shall  be  provided  as  prescribed  in  Article  15.  All  compensation  due  the  de- 
ceased member,  including  salary  for  fifteen  (15)  days  subsequent  to  his  death, 
and  reimbursement  for  expenses  and  transportation  due  the  deceased  mem- 
ber for  travel  performed  on  official  business  of  Bolivia,  shall  be  paid  to  the 
widow  of  the  deceased  member  or  to  any  other  person  who  may  have  been 
designated  in  writing  by  the  deceased  while  serving  under  the  terms  of  this 
Agreement;  but  such  widow  or  other  person  shall  not  be  compensated  for 
accrued  leave  due  and  not  taken  by  the  deceased.  All  compensations  due  the 
widow,  or  other  person  designated  by  the  deceased,  under  the  provisions  of 
this  Article,  shall  be  paid  within  fifteen  (15)  days  of  the  decease  of  the  said 
member. 
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Title  V 

Requisites  and  Conditions 

Article  2 1 . The  Government  of  Bolivia  agrees  that,  while  this  Agree- 
ment Is  in  effect,  it  will  not  engage  officers  of  other  foreign  armies  or  per- 
sonnel from  any  other  country  to  serve  in  the  Bolivian  military  institutes  or 
branches  in  which  the  members  of  the  United  States  Military  Mission  are 
serving. 

In  order  to  maintain  the  unity  of  military  doctrine  within  the  Bolivian 
Army,  the  Government  of  Bolivia  agrees  moreover  that  it  will  avoid  the  in- 
efficiency in  utilizing  the  services  of  the  members  of  the  United  States  Mili- 
tary Mission  which  might  arise  if  the  Government  of  Bolivia  were  to  engage 
the  sen  ices  of  any  personnel  of  any  other  country  whose  duties  would  involve 
the  provision  of  any  instruction  or  technical  assistance  to  the  Bolivian  Army. 
In  the  event  the  Bolivian  Government  should  wish  to  give  consideration  to 
the  possibility  of  engaging  the  services  of  any  such  personnel  of  any  other 
country  for  duties  connected  with  the  Bolivian  Army  while  this  Agreement 
is  in  effect,  the  Minister  of  National  Defense  of  Bolivia  will  consult  with 
the  Ambassador  of  the  United  States  of  America  or,  in  his  absence,  the  officer 
in  charge,  to  determine  whether  the  engagement  of  the  services  of  such  per- 
sonnel might  result  in  such  inefficient  utilization  of  the  services  of  the  United 
States  Military  Mission. 

Article  22.  Each  member  of  the  Mission  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  become  cognizant  in  his 
capacity  as  a member  of  the  Mission.  This  requirement  shall  continue  in 
force  after  the  termination  of  service  with  the  Mission  and  after  the  expiration 
or  cancellation  of  this  Agreement  or  any  extension  thereof. 

Article  23.  Throughout  this  Agreement  the  term  “family”  is  limited 
to  mean  wife  and  dependent  children. 

Article  24.  Each  member  of  the  Mission  shall  lie  entitled  to  one-month’s 
annual  leave  with  pay,  or  to  a proportional  part  thereof  with  pay  for  any 
fractional  part  of  a year.  Unused  portions  of  said  leave  shall  be  cumulative 
from  year  to  year  during  service  as  a member  of  the  Mission. 

Article  25.  The  leave  specified  in  the  preceding  Article  may  be  spent 
in  Bolivia,  in  the  United  States  of  America  or  in  other  countries,  but  the 
expense  of  travel  and  transportation  not  otherwise  provided  for  in  this  Agree- 
ment shall  be  borne  by  the  member  of  the  Mission  taking  such  leave.  All 
travel  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the  time 
authorized  in  the  preceding  Article. 

Article  26.  The  Government  of  Bolivia  agrees  to  grant  the  leave  spe- 
cified in  Article  24  upon  receipt  of  written  application,  approved  by  the 
Chief  of  the  Mission  with  due  consideration  for  the  convenience  of  the  Gov- 
ernment of  Bolivia. 
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Article  27.  Members  of  the  Mission  that  may  be  replaced  shall  termi- 
nate their  services  on  the  Mission  only  upon  the  arrival  of  their  replacements, 
except  when  otherwise  mutually  agreed  upon  in  advance  by  the  respective 
Governments. 

Article  28.  The  Government  of  Bolivia  shall  provide  suitable  medical 
attention  to  members  of  the  Mission  and  their  families.  In  case  a member 
of  the  Mission  becomes  ill  or  suffers  injury,  he  shall,  at  the  discretion  of  the 
Chief  of  the  Mission,  be  placed  in  such  hospital  as  the  Chief  of  the  Mission 
deems  suitable,  after  consultation  with  the  Minister  of  National  Defense  of 
Bolivia,  and  all  expenses  incurred  as  the  result  of  such  illness  or  injur)-  while 
the  patient  is  a member  of  the  Mission  and  remains  in  Bolivia  shall  be  paid 
by  the  Government  of  Bolivia.  If  the  hospitalized  member  is  a commissioned 
officer  he  shall  pay  his  cost  of  subsistence.  Families  shall  enjoy  the  same 
privileges  agreed  upon  in  this  Article  for  members  of  the  Mission,  except  that 
a member  of  the  Mission  shall  in  all  cases  pay  the  cost  of  subsistence  incident 
to  hospitalization  of  a member  of  his  family,  except  as  may  be  provided  under 
Article  1 0. 

Article  29.  Any  member  of  the  Mission  unable  to  perform  his  duties 
with  the  Mission  by  reason  of  long  continued  physical  disability  shall  be 
replaced. 

In  witness  whereof,  the  undersigned,  being  duly  authorized,  have 
signed  this  Agreement,  in  duplicate,  in  the  English  and  Spanish  languages, 
at  Washington,  this  eleventh  day  of  August,  one  thousand  nine  hundred 
and  forty-two. 

For  the  United  States  of  America: 

Cordell  Hull  [seal] 

Secretary  of  State 
of  the  U nited  States  of  America 

For  the  Republic  of  Bolivia: 

Luis  Guachalla  [seal] 

Ambassador  Extraordinary  and 

Plenipotentiary  of  the  Republic 
of  Bolivia  at  Washington 
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Exchange  of  notes  at  La  Paz  August  1 and  8,  1944,  modifying  and 
extending  agreement  of  July  15  and  16,  1942 
Entered  into  force  January  1,  1945 
Program  expired  June  30,  1960 

58  Stat  1568;  Executive  Agreement  Series  445 

The  American  Charge  d’ Affaires  ad  interim  to  the  Minister 
of  Foreign  Affairs  and  Worship 

Embassy  of  the 
United  States  of  America 

La  Paz,  Bolivia 

no.489  August  1,  1944 

Excellency: 

I have  the  honor  to  refer  to  the  notes  exchanged  between  the  Ambassador 
of  the  United  States  of  America  to  Bolivia  and  the  Minister  of  Foreign  Affairs 
of  Bolivia  on  July  15,  and  July  16,  1942, 1 and  the  subsequent  exchange  of 
letters  and  the  memoranda  of  agreement  between  the  Institute  of  Inter- 
American  Affairs  and  the  Bolivian  Ministry  of  Labor,  Public  Health  and 
Social  Welfare  on  July  15,  1942,  and  on  subsequent  occasions,  relative  to 
the  cooperative  health  and  sanitation  program  provided  for  by  Resolution 
XXX  2 approxed  at  the  Third  Meeting  of  Ministers  of  Foreign  Affairs  of  the 
American  Republics  held  in  Rio  dc  Janeiro  in  January,  1942.  In  accordance 
with  the  communications  under  reference,  the  United  States  of  America  has 
agreed  to  make  available  a sum  not  to  exceed  one  million  (U.S.$1,000,000) 
dollars  for  the  cooperative  health  and  sanitation  program  which  is  now  being 
carried  out  in  Bolivia. 

If  desired  by  the  Government  of  Bolivia,  the  Government  of  the  United 
States  of  America,  through  the  Institute  of  Inter-American  Affairs,  a Division 
of  the  Office  of  the  Coordinator  of  Inter-American  Affairs  and  an  Agency 
of  the  Government  of  the  United  States  of  America,  is  prepared  to  make 
available  an  additional  sum  of  $500,000  for  the  purpose  of  continuing  in 
collaboration  with  the  Government  of  Bolivia  the  cooperative  program  of 
health  and  sanitation  over  a three-year  period  beginning  January  1,  1945, 
provided  that  an  amount  is  contributed  by  the  Government  of  Bolivia  for 
the  same  purposes  equal  to  one  million  ( $ 1 ,000,000 ) dollars,  U.S.  currency. 

1 EAS  300,  ante,  p.  759. 

' For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  137. 
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The  kind  of  work  and  specific  projects  to  be  undertaken  and  the  expendi- 
ture of  the  funds  are  to  be  mutually  agreed  to  by  the  appropriate  official  of 
the  Government  of  Bolivia  and  the  appropriate  official  of  the  Institute  of 
Inter- American  Affairs,  for  the  Government  of  the  United  States  of  America. 

It  is  understood  that  the  funds  contributed  by  both  governments  will  be 
spent  through  the  special  agency  created  within  the  Ministry  of  Labor, 
Public  Health  and  Social  Welfare  by  your  Government,  which  special  agency 
is  known  as  the  Servicio  Cooperativo  Interamericano  de  Salud  Publica. 
Detailed  arrangements  for  the  continuation  of  the  special  Servicio  and  the 
fulfillment  of  the  program  will  be  effected  by  agreement  between  the  ap- 
propriate official  of  the  Government  of  Bolivia  and  an  appropriate  official 
of  the  Institute  of  Inter- American  Affairs  for  the  United  States  of  America. 

It  is  understood  that  the  Government  of  the  United  States  of  America 
will  continue  to  furnish  such  personnel  as  may  be  considered  necessary’  in 
order  to  collaborate  with  the  Servicio  Cooperativo  Interamericano  de  Salud 
Publica  in  executing  the  health  and  sanitation  program. 

All  assets  acquired  by  the  Servicio  Cooperativo  Interamericano  de  Salud 
Publica  in  connection  with  the  health  and  sanitation  program  shall  remain 
the  property  of  the  Government  of  Bolivia. 

No  project  will  be  undertaken  that  will  require  supplies  or  materials  the 
procurement  of  which  would  handicap  any  phase  of  the  war  effort. 

I should  appreciate  it  if  Your  Excellency  would  be  so  kind  as  to  confirm  to 
me  your  approval  of  this  general  proposal,  with  the  understanding  that  the 
details  of  the  program  will  be  the  subject  of  further  discussion  and  agreement 
as  provided  herein. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  most  distinguished 
consideration. 


Edward  D.  McLaughlin 
ChargS  d’ Affaires  ad  interim 

His  Excellency 

Doctor  Don  Enrique  Baldivieso 

Minister  of  Foreign  A ffairs  and  Worship 
La  Paz 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American 
Chargi  d' Affaires  ad  interim 

[translation] 

ministry  op  foreign  affairs 

AND  WORSHIP 

No. : A.  E.  s/g.  222-  La  Paz,  August  8,  1944 

Mr.  Charge  d'affaires: 

I am  pleased  to  refer  to  your  esteemed  note  number  489,  dated  the  first 
of  the  current  month,  relating  to  the  cooperative  program  of  health  and 
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sanitation  which  is  to  be  developed  by  the  Servicio  Cooperative  Interameri- 
cano  de  Salud  Publica  in  Bolivia. 

In  reply,  I take  pleasure  in  stating  to  you  that  my  Government  will  furnish 
the  sum  of  one  million  dollars  (U.S.  $1,000,000)  during  the  years  1945, 
1946,  and  1947,  assigned  to  the  common  fund  which  is  to  be  administered 
by  the  Servicio  Cooperative  Interamcricano  de  Salud  Publica  in  Bolivia,  in 
accordance  with  the  spirit  of  the  contract  signed  July  15,  1942,  and  of  agree- 
ments which  may  be  reached  subsequently  for  the  better  use  of  these  funds. 

Likewise,  my  Government  accepts,  very  gratefully,  the  contribution  offered 
by  the  Government  of  the  United  States,  in  the  note  to  which  I am  replying, 
of  the  sum  of  five  hundred  thousand  dollars  (U.S.  $500,000)  in  addition  to 
that  of  one  million  dollars  already  furnished,  which  is  being  used  at  the 
present  time  in  sanitary  services  of  the  country  by  the  above-mentioned  agency. 
This  additional  sum,  together  with  the  contribution  of  the  Bolivian  State, 
shall  be  used  to  carry  out  the  projects  comprised  in  the  years  1945,  1946, 
and  1947. 

This  agreement  having  been  concluded,  the  Ministry  of  Health  will  discuss 
with  the  appropriate  personnel  of  the  Servicio  Cooperative  Interamcricano 
de  Salud  Publica  the  details  of  the  program  for  future  sanitary  action  in 
Bolivia. 

On  this  opportunity,  I reiterate  to  you  the  assurances  of  my  very  distin- 
guished consideration. 

For  the  Minister 

Iturralde  C. 

Assistant  Secretary  for  Foreign  A ffairs 

Mr.  Edward  D.  McLaughlin, 

Charge  d’  Affaires  a.i. 

of  the  United  States  of  North  America 
City 


COOPERATIVE  EDUCATION  PROGRAM 


Exchange  of  notes  at  La  Paz  September  5 and  7 , 1944 
Entered  into  force  September  7,  1944 

Modified  and  extended  by  agreements  of  May  30,  1945; 1 August  1, 
1947,  and  May  16,  1949; 2 July  6 and  August  9,  1948; 3 July  28 
and  29,  1949;  4 November  22,  1950; 5 August  14  and  Novem- 
ber 9,  1951 ; 6 * July  24  and  December  13,  1951 ; ' January  17  and 
February  28,  1952; 8 June  30,  1952; 9 and  February  25  and 
March  3,  1955  10 
Expired  June  30,  I960 

[For  text,  see  2 UST  412;  TIAS  2181.] 


1 Not  printed. 

2 2 UST  409;  TIAS  2181. 

1 2 UST  415;  TIAS  2182. 

4 2 UST  418;  TIAS  2183. 

* 2 UST  2495;  TIAS  2364. 

•3  UST  2802;  TIAS  2449 

2 3 UST  2885:  TIAS  2465. 

•5  UST  442;  TIAS  2938. 

* 5 UST  448;  TIAS  2939. 

10  6 UST  774;  TIAS  3213. 
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Exchange  of  notes  at  Washington  May  4 and  June  10, 1946,  modifying 
treaty  of  May  13,  1858 
Entered  into  force  June  10,  1946 

61  Stat.  2436;  Treaties  and  Other 
International  Acts  Series  1572 


T he  Acting  Secretary  of  State  to  the  Bolivian  Ambassador 

Department  of  State 

Washington 

May  4 1946 

Excellency: 

With  reference  to  the  forthcoming  independence  of  the  Philippines  on 
July  4,  1946,  my  Government  considers  that  provision  for  a transitional 
period  for  dealing  with  the  special  tariff  position  which  Philippine  products 
have  occupied  for  many  years  in  the  United  States  is  an  essential  accom- 
paniment to  Philippine  Independence.  Accordingly,  under  the  Philippine 
Trade  Act  approved  April  30,  1946, 1 goods  the  growth,  produce  or  manufac- 
ture of  the  Philippines  will  enter  the  United  States  free  of  duty  until  1954, 
after  which  they  will  be  subject  to  gradually  and  regularly  increasing  rates  of 
duty  or  decreasing  duty-free  quotas  until  1974  when  general  rates  will  be- 
come applicable  and  all  preferences  will  be  completely  eliminated. 

Since  the  enactment  of  the  Philippine  Independence  Act  approved 
March  24,  1934, 2 my  Government  has  foreseen  the  probable  necessity  of 
providing  for  such  a transitional  period  and  has  since  then  consistently  ex- 
cepted from  most-favored-nation  obligations  which  it  has  undertaken  toward 
foreign  governments  advantages  which  it  might  continue  to  accord  to  Philip- 
pine products  after  the  proclamation  of  Philippine  independence.  Some  thirty 
instruments  in  force  with  other  governments,  for  example,  permit  the  contin- 
uation of  the  exceptional  tariff  treatment  now  accorded  by  my  Government 
to  Philippine  products,  irrespective  of  the  forthcoming  change  in  the  Com- 
monwealth’s political  status. 

W ith  a view,  therefore,  to  placing  the  relations  between  the  United  States 
and  Bolivia  upon  the  same  basis,  with  respect  to  the  matters  involved,  as  the 
relations  existing  under  the  treaties  and  agreements  referred  to  in  the  preced- 

1 60  Stat.  141. 

a 48  Stat.  456. 
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mg  paragraph,  I have  the  honor  to  propose  that  the  most-favored-nation 
provisions  of  the  Treaty  of  Peace,  Friendship,  Commerce  and  Navigation 
between  the  United  States  and  Bolivia  signed  May  13,  1858, 8 shall  not  be 
understood  to  require  the  extension  to  Bolivia  of  advantages  accorded  by 
the  United  States  to  the  Philippines. 

In  view  of  the  imminence  of  the  inauguration  of  an  independent  Philippine 
Government,  I should  be  glad  to  have  the  reply  of  Your  Excellency’s 
Government  to  this  proposal  at  an  early  date. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 


His  Excellency 

Senor  Don  Victor  Andrade 
Ambassador  of  Bolivia 


Dean  Acheson 
Acting  Secretary  of  State 


The  Bolivian  Ambassador  to  the  Secretary  of  State 


EMBAJADA  DE  BOLIVIA 
WASHINGTON 

Excellency  : 

I have  the  honor  to  refer  to  Your  Excellency’s  note  of  May  4,  1946,  with 
regard  to  the  provision  that  the  most  favored  nation  clause  of  the  Treaty  of 
Peace,  Friendship,  Commerce  and  Navigation  between  the  United  States  and 
Bolivia,  signed  May  13,  1858,  shall  not  be  understood  to  require  the  exten- 
sion to  Bolivia  of  advantages  accorded  by  the  United  States  to  the  Philippines. 

In  appreciation  of  the  facts  explained  in  Your  Excellency’s  note,  and  as  an 
act  of  friendship  to  the  Philippine  Nation  in  the  achieving  of  its  independ- 
ence, I have  the  honor  to  express,  on  behalf  of  the  Bolivian  Government,  the 
acceptance  of  this  proposition. 


Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

V.  Andrade 

Washington,  D.C.,  June  10,  1946 


His  Excellency 

Mr.  James  F.  Byrnes 
Secretary  of  State 

Washington,  D.C. 


* TS  32,  ante,  p.  721. 
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CERTIFICATES  OF  AIRWORTHINESS 
FOR  EXPORT 


Exchange  of  notes  at  La  Paz  January  2 and  29, 1947 
Entered  into  force  January  29, 1947 

Department  of  State  files 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

La  Paz,  Bolivia 

No.  153  January  2,  1947 

Excellency : 

I have  the  honor  to  inform  Your  Excellency  that  the  Department  of  State 
of  the  United  States  Government  has  requested  the  Embassy  to  inquire  of 
the  Bolivian  Government  whether  it  will  accept  certificates  of  airworthiness 
for  export  issued  by  the  United  States  Civil  Aeronautics  Authority  (CAA), 
covering  unassembled  aircraft  and  components  which  have  not  been  pre- 
viously assembled  and  flight  tested.  This  pertaias  only  to  newly  manufactured 
aircraft  and  components. 

At  present  the  issuance  of  a certificate  of  airworthiness  for  export  con- 
stitutes a certification  that  the  specific  aircraft  being  exported  has  been 
examined  and  found  to  comply  with  applicable  standards  and  requirements 
of  the  CAA  and  any  special  requirements  stipulated  by  the  country  of  im- 
port. Such  examinations  have  included  inspection  and  flight  testing  of  the 
aircraft  after  final  assembly.  Certificates  of  airworthiness  for  export  cover- 
ing aircraft  components  likewise  evidenced  inspection  after  assembly.  Be- 
cause of  the  mass  production  methods  and  tooling  now  employed  by  most 
American  aircraft  manufacturers,  individual  parts  of  a given  model  are  sub- 
stantially identical  or  interchangeable.  For  this  reason  final  assembly  of 
the  aircraft  can  be  accomplished  aw'ay  from  the  factor)'  without  difficulty 
and  it  is  not  considered  necessary  that  such  aircraft  be  flight  tested  by  CAA 
inspectors  before  exportation  from  the  United  States. 

Therefore,  in  order  to  obviate  the  need  of  assembling  aircraft  for  flight 
testing,  with  attendant  expense  and  delay,  and  subsequently  disassembling 
for  export  shipment,  the  CAA  is  contemplating  the  issuance  of  certificates 
of  airworthiness  for  export  for  unassembled  aircraft  w'hich  have  not  been 
previously  assembled  and  flight  tested.  Likewise,  the  CAA  contemplates  is- 
suing such  certificates  covering  unassembled  aircraft  components  which  have 
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not  been  previously  assembled  and  tested.  The  following  conditions  will  apply 
to  aircraft  and  components  covered  by  these  contemplated  certificates  of 
airworthiness  for  export 

1.  The  manufacturer  will  hold  a CAA  type  certificate  and  production 
certificate  for  the  particular  aircraft  model  concerned. 

2.  The  CAA  will  have  determined  that  the  article  exported  has  been 
manufactured  in  conformity  with  approved  data,  that  special  requirements 
of  the  importing  country  have  been  complied  with,  that  workmanship  and 
materials  are  acceptable,  and  that  if  assembled  and  flight  tested  in  accord- 
ance with  instructions,  it  would  conform  to  CAA  airworthiness  requirements. 

3.  That  reasonable  instructions  for  assembling  and  flight  testing  will  be 
provided. 

I would  therefore  appreciate  it  if  Your  Excellency  would  inform  me  if 
the  Bolivian  Government  is  disposed  to  accord  recognition  to  certificates  of 
airworthiness  for  export  issued  by  the  CAA  in  accordance  with  the  proposed 
new  procedure.  If  Your  Excellency’s  Government  should  be  unwilling  to 
accept  certificates  of  airworthiness  issued  in  accordance  with  the  procedure 
outlined  herein,  I should  likewise  appreciate  being  informed  if  there  are 
any  conditions  under  which  such  certificates  would  be  acceptable  to  the 
Bolivian  Government. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  and  most  distinguished  consideration. 

Joseph  Flack 

His  Excellencv 

/ 

Dr.  Aniceto  Solares 

Minister  for  Foreign  Affairs  and  Worship 
La  Paz,  Bolivia 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Ambassador 

[translation] 

No.  t j c.  88  La  Paz,  January  29, 1947 

Mr.  Ambassador  : 

I have  the  honor  to  refer  to  your  note  No.  153,  dated  January  2,  1947, 
in  which  Your  Excellency,  acting  on  instructions  from  the  Department  of 
State,  seeks  the  opinion  of  the  Government  of  Bolivia  concerning  certificates 
of  airworthiness  for  exports  of  aircraft  and  components  which  have  not  been 
previously  assembled  and  flight  tested. 

In  reply  I take  pleasure  in  informing  Your  Excellency  that,  in  considera- 
tion of  the  guaranties,  etc.,  offered  by  the  Civil  Aeronautics  Authority  of  the 


Digitized  by  Google 


776 


BOLIVIA 


United  States  (CAA),  the  Government  of  Bolivia  will  officially  accept  such 
certificates. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

Aniceto  Solares 

Minister  of  Foreign  A [fairs  and  Worship 

His  Excellency 

Joseph  Flack 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America 
La  Paz 
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AGRICULTURAL  EXPERIMENT  STATION 


Exchange  of  notes  at  La  Paz  December  30,  1946,  and  May  16,  1947, 
approving  memorandum  of  understanding  of  A pril  6, 1943 
Entered  into  force  May  16, 1947 ; operative  from  January  1,  1947 
Memorandum  of  understanding  modified  by  agreements  of  May  17  and 
June  4,  1948,  and  June  16,  1952 1 

Terminated  June  27,  1952,  by  agreement  between  Bolivia  and  the 
Institute  of  Inter-American  Affairs 

[For  text,  see  2 UST  2275 ; TI AS  2353.] 


1 3 UST  2978;  TIAS  2483. 
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Exchange  of  notes  at  La  Paz  August  26  and  November  3,  1947 
Entered  into  force  November  3, 1947 

61  Stat.  3863;  Treaties  and  Other 
International  Acts  Series  1739 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

La  Paz,  Bolivia 

no.  396  August  26,  1947 

Excellency: 

I have  the  honor  to  refer  to  the  negotiations  being  carried  on  between  our 
two  Governments  for  the  sending  to  Bolivia  of  a technical  mission  from  the 
United  States  Civil  Aeronautics  Administration  for  the  purpose  of  assisting 
in  the  development  of  Bolivian  civil  aviation. 

I now  present  herein,  under  iastructions  of  my  Government,  for  the  con- 
sideration of  your  Excellency’s  Government,  the  text  of  a Statement  of  Condi- 
tions which  my  Government  proposes  as  a basis  for  the  operations  of  such 
mission  in  Bolivia,  and  I would  be  very  appreciative  if  your  Excellency 
would  inform  me  if  the  text  of  Conditions  meets  with  the  approval  of  the 
Bolivian  Government.  In  the  event  of  approval,  I would  likewise  appreciate 
Your  Excellency’s  kindness  in  communicating  to  the  Embassy  the  note  of 
acceptance  of  your  Government,  including,  as  herein,  the  text  of  the  State- 
ment of  Conditions  which  appears  below,  in  order  that  I may  forward  it  to 
my  Government: 

“Statement  of  Conditions — Technical  Assistance  Mission  to  Bolivia 

1.  Subject  to  the  availability  of  suitable  technicians  and  appropriated 
funds  for  the  purpose,  the  Government  of  the  United  States  of  America  shall 
make  available  to  the  Government  of  Bolivia  the  services  of  technicians  in 
the  field  of  civil  aviation  as  requested  by  the  Government  of  Bolivia. 

2.  The  Government  of  Bolivia  shall  reimburse  the  Government  of  the 
United  States  of  America  at  the  rate  of  $2,000  per  year  for  the  Chief  of 
Mission  and  $1,500  per  year  for  each  additional  member  toward  the  ex- 
penses incurred  in  connection  with  the  assignment  of  these  experts.  Such 
reimbursement  shall  be  effected  at  the  completion  of  each  six-month  period 
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of  each  assignment.  However,  for  accounting  and  procedural  reasons,  it  will 
not  be  necessary  for  the  Government  of  Bolivia  to  make  any  payments  to 
the  Government  of  the  United  States  of  America  until  such  time  as  the 
Government  of  Bolivia  shall  have  received  a statement  of  its  obligation  in 
this  connection. 

3.  The  Government  of  Bolivia  shall  provide  for  entry  free  of  customs 
duties  of  supplies,  materials  and  effects  for  the  professional  and  personal  use 
of  the  technicians. 

4.  The  Government  of  Bolivia  shall  provide  the  technicians  with  means 
of  transportation  within  Bolivia. 

5.  The  Government  of  Bolivia  shall  provide  the  technicians  with  suitably- 
equipped  office  space  and  necessary  clerical  assistance  and  bear  the  cost 
thereof,  as  well  as  reimburse  the  Government  of  the  United  States  up  to  a 
limit  of  $2,400  per  year  for  the  cost  of  bilingual  stenographic  assistance. 

6.  The  Government  of  Bolivia  shall  permit  the  transportation  of  the 
body  of  any  technician  detailed  under  these  conditions  who  may  die  in 
Bolivia,  to  a place  of  burial  in  the  United  States  of  America  selected  by  the 
surviving  members  of  the  family  or  their  legal  representatives. 

7.  Unless  otherwise  agreed  to,  the  assignments  of  the  technicians  shall 
be  for  periods  of  not  to  exceed  one  year  each,  including  travel  time. 

8.  If,  after  the  expiration  of  the  periods  of  assignments,  it  appears  that 
all  of  the  objectives  have  not  been  attained,  the  Government  of  the  United 
States  of  America  agrees  to  give  the  fullest  consideration  to  any  request  of 
the  Government  of  Bolivia  for  the  extension  of  the  assignments  for  addi- 
tional periods  of  not  to  exceed  six  months  each. 

9.  The  Government  of  the  United  States  of  America  shall  pay  the  salary, 
allowances,  travel  expenses  to  and  from  Bolivia,  and  any  additional  com- 
pensation of  the  technicians,  subject  to  partial  reimbursement  by  the  Govern- 
ment of  Bolivia  at  the  rate  indicated  hereinabove. 

10.  The  Government  of  the  United  States  of  America  proposes  to  detail 
under  these  conditions  an  expert  in  air  traffic  control  and  related  airway 
facilities  and  an  expert  in  communications  engineering.  Prior  to  effecting 
their  assignments,  the  names,  together  with  a description  of  their  qualifi- 
cations will  be  submitted  to  the  Government  of  Bolivia  for  approval. 

11.  The  Government  of  the  United  States  of  America  agrees  to  give 
the  fullest  consideration  to  any  requests  of  the  Government  of  Bolivia  for  an 
increase  in  the  number  of  members  of  the  Mission  or  for  the  assignment  of 
experts  in  fields  of  civil  aviation  other  than  those  specified  in  paragraph  ten. 

12.  The  Government  of  the  United  States  of  America  will  designate  a 
Chief  of  Mission  who  will  represent  the  Mission  before  the  Government  of 
Bolivia.  Members  of  the  Mission  will  be  responsible  to  the  Chief  of  Mission. 
All  members  of  the  Mission  will  serve  as  advisors  to  the  Government  of  Bolivia 
within  their  respective  fields,  but  may  volunteer  opinions  on  related  civil  avia- 
tion matters  when  deemed  advisable. 
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13.  The  Government  of  Bolivia  shall  assume  civil  liability  on  account  of 
damages  to  or  loss  of  property  or  on  account  of  personal  injury  or  death 
caused  by  any  member  of  the  Mission  while  acting  within  the  scope  of  his 
duties. 

14.  Compensation  of  Mission  members  shall  not  be  subject  to  any  tax 
now  or  hereafter  in  effect  of  the  Government  of  Bolivia  or  any  of  its  political 
or  administrative  subdivisions.  Should  there,  however,  at  present  or  while  this 
agreement  is  in  effect,  be  any  taxes  that  might  affect  this  compensation,  such 
taxes  shall  be  paid  by  the  Government  of  Bolivia  in  order  to  comply  with  the 
provisions  of  this  paragraph. 

15.  Mission  personnel,  during  the  time  it  is  in  operation  and  thereafter, 
undertake  not  to  divulge  or  reveal  in  any  form  to  any  foreign  Government,  or 
any  person,  confidential  or  secret  matters  of  which  they  may  become  cog- 
nizant in  the  exercise  of  their  duties. 

16.  The  above  conditions  may  be  modified  in  whole  or  in  part  by  an 
exchange  of  notes  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Bolivia.” 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Joseph  Flack 

His  Excellency 

Doctor  German  Costas 

Acting  Minister  for  Foreign  Affairs  and  Worship 
La  Paz 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 
AND  WORSHIP 

No.  tc  an«i  onu.  oss  La  Paz,  November  3, 1947 

Mr.  Ambassador: 

With  reference  to  the  negotiations  carried  on  between  the  Government  of 
Bolivia  and  that  of  Your  Excellency  for  the  purpose  of  agreeing  on  a technical 
mission  from  the  United  States  Civil  Aeronautics  Administration  to  collabo- 
rate in  the  development  of  Bolivian  civil  aviation,  I have  the  honor  to  refer 
to  your  Embassy’s  courteous  note  No.  396  of  August  26  last,  with  which  there 
was  enclosed  a Statement  of  Conditions  with  which  the  personnel  of  this 
mission  must  comply  in  the  performance  of  their  duties. 

With  respect  to  this,  I am  pleased  to  inform  Your  Excellency  that  the  afore- 
mentioned Statement  of  Conditions  has  been  approved  by  my  Government, 
and  accordingly  I have  the  honor  to  transcribe  below  the  Spanish  version  of 
the  pertinent  text: 
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“ Statement  of  Conditions — Technical  Mission  to  Bolivia 

“1.  Subject  to  the  availability  of  suitable  technicians  and  funds  for  the 
purpose,  the  Government  of  the  United  States  shall  make  available  to  the 
Government  of  Bolivia  the  sendees  of  technicians  in  the  field  of  civil  aviation 
as  requested  by  the  Government  of  Bolivia. 

“2.  The  Government  of  Bolivia  shall  reimburse  the  Government  of  the 
United  States  at  the  rate  of  $2,000  (U.S.  Cy.)  per  year  for  the  Chief  of 
Mission  and  $ 1 ,500  ( U.S.  Cy. ) per  year  for  each  additional  member,  to  cover 
the  expenses  incurred  in  connection  with  the  assignment  of  these  experts. 
Such  reimbursement  shall  be  made  six  months  after  each  assignment.  How- 
ever, for  accounting  and  procedural  reasons,  it  will  not  be  necessary  for  the 
Government  of  Bolivia  to  make  any  payment  to  the  Government  of  the 
United  States  until  such  time  as  the  Government  of  Bolivia  receives  a state- 
ment of  its  obligation  in  this  connection. 

“3.  The  Government  of  Bolivia  shall  permit  the  entry  free  of  customs 
duties  of  materials,  supplies,  and  effects  for  the  professional  and  personal  use 
of  the  technicians. 

“4.  The  Government  of  Bolivia  shall  provide  the  technicians  with  means 
of  transportation  within  Bolivia. 

“5.  The  Government  of  Bolivia  shall  provide  the  technicians  with  suita- 
bly equipped  ample  office  space  and  adequate  clerical  assistance,  and  bear 
the  cost  thereof,  as  well  as  reimburse  the  Government  of  the  United  States  up 
to  a limit  of  $2,400  (U.S.  Cy.)  per  year  for  the  services  of  a bilingual 
stenographer. 

“6.  The  Government  of  Bolivia  shall  permit  the  transportation  of  the 
body  of  any  technician  mentioned  in  this  contract  who  may  die  in  Bolivia,  to 
a place  of  burial  in  the  United  States  selected  by  his  family  or  their  legal 
representatives. 

“7.  Unless  otherwise  agreed  to,  the  assignments  of  the  technicians  shall 
be  for  periods  not  exceeding  one  year  each,  including  travel  time. 

“8.  If,  after  the  expiration  of  the  foregoing  periods  of  assignment,  it  ap- 
pears that  all  the  objectives  have  not  been  attained,  the  Government  of  the 
United  States  agrees  to  give  the  fullest  consideration  to  any  request  of  the 
Government  of  Bolivia  for  the  extension  of  the  assignments  for  additional 
periods  not  exceeding  six  months  each. 

“9.  The  Government  of  the  United  States  shall  pay  the  salary,  allow- 
ances, travel  expenses  in  both  directions  (between  Bolivia  and  the  United 
States)  and  any  additional  compensation  of  the  technicians,  subject  to  partial 
reimbursement  by  the  Government  of  Bolivia  at  the  rate  indicated 
hereinabove. 

“10.  The  Government  of  the  United  States  proposes  to  detail,  under 
these  conditions,  an  expert  in  air  traffic  control  and  related  air  facilities  and  an 
expert  in  communications  engineering.  Before  these  technicians  are  assigned, 
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their  names,  together  with  a description  of  their  qualifications,  will  be  sub- 
mitted to  the  Government  of  Bolivia  for  its  approval. 

“11.  The  Government  of  the  United  States  agrees  to  give  the  fullest  con- 
sideration to  any  request  of  the  Government  of  Bolivia  for  an  increase  in  the 
numbers  of  members  of  the  Mission  or  for  the  assignment  of  experts  in  the 
field  of  civil  aviation  other  than  those  specified  in  paragraph  1 0. 

“12.  The  Government  of  the  United  States  shall  designate  a Chief  of 
Mission  who  will  represent  the  Mission  before  the  Government  of  Bolivia. 
Members  of  the  Mission  will  be  responsible  to  the  Chief  of  Mission.  All  mem- 
bers of  the  Mission  will  serve  as  advisers  to  the  Government  of  Bolivia  within 
their  respective  fields,  but  may  volunteer  opinions  on  civil  aviation  matters 
when  they  deem  it  advisable. 

“13.  The  Government  of  Bolivia  shall  assume  civil  liability  in  the  event 
that  any  member  of  the  Mission,  while  acting  within  the  scope  of  his  duties, 
causes  damage  to  or  loss  of  property,  or  personal  injury  or  death. 

“14.  Compeasation  of  Mission  members  shall  not  be  subject  to  any  tax 
in  Bolivia.  Should  there,  however,  at  present  or  w'hile  this  agreement  is  in 
effect,  be  any  taxes  that  might  affect  the  aforementioned  compensation,  such 
taxes  shall  be  paid  by  the  Government  of  Bolivia  in  order  to  comply  with  the 
provisions  of  this  paragraph. 

“15.  Mission  personnel,  during  the  time  this  contract  is  in  operation  and 
thereafter,  undertake  not  to  divulge  or  reveal  in  any  form  to  any  foreign 
government,  or  any  person,  confidential  or  secret  matters  of  which  they  may 
become  cognizant  in  the  exercise  of  their  duties. 

“16.  The  above  conditions  may  be  modified  in  whole  or  in  part  by  an 
exchange  of  notes  between  the  Government  of  Bolivia  and  the  Government 
of  the  United  States  of  America.” 

Requesting  Your  Excellency  to  communicate  the  foregoing  to  the  Gov- 
ernment of  the  United  States,  I have  the  honor  to  inform  you,  in  compliance 
with  your  request,  that  the  above-quoted  Statement  of  Conditions  will  enter 
into  force  on  the  day  on  which  the  present  note  1s  signed. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  expres- 
sion of  my  highest  and  most  distinguished  consideration. 

Tomas  M.  Elio 

His  Excellency 

Joseph  Flack 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America 
City 


Digitized  by  Google 


AGRICULTURAL  EXPERIMENT  STATION 


Exchange  of  notes  at  La  Paz  May  17  and  June  4,  1948,  modifying 
memorandum  of  understanding  of  April  6,  1943 
Entered  into  force  June  4,  1948 

Memorandum  of  understanding  further  modified  by  agreement  of 
June  16,  1952 

Terminated  June  27,  1952,  by  agreement  between  Bolivia  and  the  In- 
stitute of  Inter-American  A ffairs 

[For  text  of  agreement  of  May  17  and  June  4,  1948,  and  June  16,  1952,  see 

3 UST  2982;  TIAS  2483.] 
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Exchange  of  notes  at  La  Paz  July  1 and  14, 1948,  modifying  and  extend- 
ing  agreement  of  July  15  and  16, 1942 
Entered  into  force  June  30, 1948 
Program  expired  June  30,  1960 

62  Stat.  3920;  Treaties  and  Other 
International  Acts  Series  1999 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs  and  Worship 

La  Paz,  Bolivia 

No.  621  July  1,  1948 

Excellency  : 

I have  the  honor  to  refer  to  the  Basic  Agreement  between  the  government 
of  Bolivia  and  The  Institute  of  Inter-American  Affairs,  arising  out  of  cor- 
respondence exchanged  between  the  representative  of  the  Institute  and  the 
Minister  of  Labor,  Public  Health  and  Social  Welfare  of  Bolivia,  dated  July  15 
and  July  16,  1942,1  respectively,  as  later  modified  and  extended,  which  pro- 
vided for  the  initiation  and  execution  of  the  existing  cooperative  health  and 
sanitation  program  in  Bolivia.  I also  refer  to  Your  Excellency’s  note  no.  P.  y D. 
60  of  January  19,  1948,  suggesting  the  consideration  by  our  respective  gov- 
ernments of  a further  extension  of  that  Agreement. 

As  Your  Excellency  knows,  the  Basic  Agreement,  as  amended,  provides 
that  the  cooperative  health  and  sanitation  program  will  terminate  on  June  30, 

1948.  However,  considering  the  mutual  benefits  which  both  governments  are 
deriving  from  the  program,  my  Government  agrees  with  the  Government  of 
Bolivia  that  an  extension  of  such  program  would  be  desirable.  I have  been  ad- 
vised by  the  Department  of  State  in  Washington  that  arrangements  may  now 
be  made  for  the  Institute  to  continue  its  participation  in  the  cooperative 
program  for  a period  of  one  year,  from  June  30,  1948,  through  June  30, 

1949.  It  would  be  understood  that,  during  such  period  of  extension  the  In- 
stitute would  make  a contribution  of  $100,000  U.S.  Cy.  to  the  Servicio 
Cooperativo  Inter-Americano  de  Salud  Publica,  for  use  in  carrying  out  proj- 
ect activities  of  the  program,  on  condition  that  your  Government  would  con- 

‘ EAS  300,  ante,  p.  759. 
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tribute  to  the  Servicio  for  the  same  purpose  the  sum  of  B/.  28,000,000.  The 
Institute  would  also  be  willing  during  the  same  extension  period  to  make 
available  additional  funds  to  be  retained  by  the  Institute,  and  not  deposited 
to  the  account  of  the  Servicio,  for  payment  of  salaries  and  other  expenses  of 
the  members  of  the  Institute  Health  and  Sanitation  Division  Field  Staff  who 
are  maintained  by  the  Institute  in  Bolivia.  The  amounts  referred  to  would 
be  in  addition  to  the  sums  already  required  under  the  present  Basic  Agree- 
ment to  be  contributed  and  made  available  by  the  parties  in  furtherance 
of  the  program. 

If  Your  Excellency  agrees  that  the  proposed  extension  on  the  above  basis 
is  acceptable  to  your  Government,  I would  appreciate  receiving  an  expres- 
sion of  Your  Excellency’s  opinion  and  agreement  thereto  as  soon  as  may  be 
possible  in  order  that  the  technical  details  of  the  extension  may  be  worked  out 
by  officials  of  the  Ministcrio  de  Higiene  y Salubridad  and  The  Institute  of 
Inter- American  Affairs. 

The  Government  of  the  United  States  of  America  will  consider  the  present 
Note  and  Your  Excellency’s  reply  Note  concurring  therein  as  constituting 
an  agreement  between  our  two  Governments,  which  shall  come  into  force 
on  the  date  of  signature  of  an  agreement  by  the  Minister  of  Hygiene  and 
Health  of  Bolivia  and  by  a representative  of  the  Institute  of  Inter-American 
Affairs  embodying  the  above-mentioned  technical  details. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
assurances  of  my  highest  and  most  distinguished  consideration. 

Joseph  Flack 

His  Excellency 

Sefior  Adolfo  Costa  du  Rels 

Minister  for  Foreign  Affairs  and  Worship 
La  Paz 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American 

Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
AND  WORSHIP 

No.  tc.  y onu.  717  La  Paz,  July  14,  1948 

Mr.  Ambassador: 

With  reference  to  Your  Excellency’s  note  no.  621  of  the  1st  instant,  I have 
the  honor  to  inform  you  that  my  Government  accepts,  in  accordance  with 
the  terms  mentioned,  the  extension  of  the  Cooperative  Public  Health  Pro- 
gram until  June  30,  1949,  and  that  it  agrees  that  the  said  extension  becomes 
effective  on  the  date  that  the  representatives  of  the  Ministry  of  Hygiene  and 
Sanitation  and  the  Institute  of  Inter-American  Affairs  affix  their  signatures 
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to  a document  containing  the  technical  details  mentioned  in  the  official  com- 
munication to  which  I reply. 

I avail  myself  of  this  opportunity  to  renew  to  you,  Mr.  Ambassador,  the 
assurances  of  my  highest  and  most  distinguished  consideration. 


A.  Gutierrez  P. 
Minister  of  Foreign  A ffairs 

His  Excellency 

Joseph  Flack 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  U nited  States  of  America 
City 
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Exchange  of  notes  at  La  Paz  July  6 and  August  9, 1948 

Entered  inio  force  September  8,  1948;  operative  from  June  30,  1948 

Program  expired  June  30,  1960 


[For  text,  see  2 UST  415 ; TIAS  2182.] 


AIR  TRANSPORT  SERVICES 

Agreement  signed  at  La  Paz  September  29, 1948 
Entered  into  force  November  4, 1948 
Amended  by  agreement  of  May  4 and  17, 1967  1 

[For  text,  sec  14  UST  2209;  TIAS  5507.] 


COOPERATIVE  EDUCATION  PROGRAM 

Exchange  of  notes  at  La  Paz  August  1,  1947,  and  May  16,  1949 
Operative  from  September  7,  1947 
Program  expired  June  30,  1960 

[For  text,  see  2 UST  409;  TIAS  2181.] 


* 18  UST  2362;  TIAS  6340. 
219-919—70 61 
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Exchange  of  notes  at  La  Paz  July  28  and  29,  1949,  modifying  and  ex- 
tending agreement  of  July  15  and  16, 1942 
Entered  into  force  July  29,  1949;  operative  from  June  30,  1949 
Program  expired  June  30,  1960 

63  Stat.  2787;  Treaties  and  Other 
International  Acts  Series  2009 


The  American  Charge  d’ Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs  and  Worship 

American  Embassy 

No.  876  La  Paz>  Mv  28  > 1949 

Excellency: 

I have  the  honor  to  refer  to  the  Basic  Agreement,  as  amended,  entered 
into  in  July  1942  1 between  the  Republic  of  Bolivia  and  The  Institute  of 
Inter-American  Affairs,  providing  for  the  existing  cooperative  health  and 
sanitation  program  in  Bolivia.  I also  refer  to  Your  Excellency's  note  No. 
TC.  y ONU.  618  of  July  5,  1949,  suggesting  the  consideration  by  our  re- 
spective governments  of  a further  extension  of  that  Agreement. 

Considering  the  mutual  benefits  which  both  Governments  are  deriving 
from  the  program,  my  Government  agrees  with  the  Government  of  Bolivia 
that  an  extension  of  the  program  beyond  its  termination  date  of  June  30, 
1949,  would  be  desirable.  Accordingly,  I have  been  advised  by  the  Depart- 
ment of  State  in  Washington  that  arrangements  may  now  be  made  for  the 
Institute  to  continue  its  participation  in  the  program  for  a period  of  one 
year,  from  June  30,  1949,  through  June  30,  1950.  It  would  be  understood 
that,  during  this  period  of  extension,  the  Institute  would  make  a contribu- 
tion of  $100,000.00  in  the  currency  of  the  United  States,  to  the  Servicio 
Cooperative  Inter-Americano  de  Salud  Publica,  for  use  in  carrying  out 
project  activities  of  the  program,  on  condition  that  your  Government  would 
contribute  to  the  Servicio  for  the  same  purpose  the  sum  of  Bs.  28,000,000.00. 
The  Institute  would  also  be  willing  during  the  same  extension  period  to  make 
available  funds  to  be  administered  by  the  Institute,  and  not  deposited  to  the 

1 EAS  300,  ante,  p.  759. 
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account  of  the  Servicio,  for  payment  of  salaries  and  other  expenses  of  the 
members  of  the  Health  and  Sanitation  Division  field  staff  who  are  main- 
tained by  the  Institute  in  Bolivia.  The  amounts  referred  to  would  be  in  addi- 
tion to  the  sums  already  required  under  the  present  Basic  Agreement,  as 
amended,  to  be  contributed  and  made  available  by  the  parties  in  furtherance 
of  the  program. 

The  Government  of  the  United  States  of  America  will  consider  the  pres- 
ent note  and  your  reply  note  concurring  therein  as  constituting  an  agree- 
ment between  our  two  Governments,  which  shall  come  into  force  on  the 
date  of  signature  of  an  agreement  by  the  Minister  of  Hygiene  and  Public 
Health  and  a representative  of  The  Institute  of  Inter-American  Affairs  em- 
bodying the  above-mentioned  technical  details. 

If  the  proposed  extension  on  the  above  basis  is  acceptable  to  your  Govern- 
ment, I would  appreciate  receiving  an  expression  of  Your  Excellency’s  assur- 
ance to  that  effect  as  soon  as  may  be  possible  in  order  that  the  technical  details 
of  the  extension  may  be  worked  out  by  the  officials  of  the  Ministry  of  Hygiene 
and  Public  Health  and  The  Institute  of  Inter-American  Affairs. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  and  most  distinguished  consideration. 


James  Espy 

Charge  d’A  ffaires  ad  interim 


His  Excellency 

Dr.  Waldo  Belmonte  Pool 

Minister  for  Foreign  A fairs  and  Worship 
La  Paz 


The  Minister  of  Foreign  Affairs  and  Worship  to  the  American  Charge 

d’A  ffaires  ad  interim 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 
AND  WORSHIP 

No.  t.  c.  and  onu.  684  La  Paz,  July  29,  1949 

Mr.  Charge  d’affaires: 

I take  pleasure  in  acknowledging  receipt  of  your  courteous  note  No.  876, 
dated  yesterday,  in  which  you  refer  to  the  Basic  Agreement,  as  amended, 
which  was  concluded  in  July  1942  between  my  country  and  the  Institute  of 
Inter-American  Affairs,  relative  to  the  present  cooperative  health  and  sani- 
tation program  in  Bolivia,  and  in  which  you  inform  me  that  the  Government 
of  the  United  States  of  America,  after  considering  the  mutual  benefits  that 
both  governments  are  deriving  from  the  said  program,  agrees  to  extend  it 
for  one  more  year,  from  June  30,  1949,  to  June  30,  1950. 

I take  pleasure  in  informing  Your  Excellency  that  the  Government  of 
Bolivia  agrees  to  the  aforementioned  extension,  in  accordance  with  the  terms 
of  the  note  to  which  I am  replying,  and  in  accordance  with  the  technical 
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arrangements  to  be  made  between  a representative  of  the  Ministry  of  Hygiene 
and  Health  of  my  country  and  a representative  of  the  Iastitute  of 
Inter-American  Affairs. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  most  distinguished  consideration. 

Belmonte  Pool 

His  Excellency 
James  Espy 

Chargi  d} Affaires  ad  interim  of 
the  U nited  States  of  America 
City 


COOPERATIVE  EDUCATION  PROGRAM 

Exchange  of  notes  at  La  Paz  July  28  and  29,  1949 
Entered  into  force  July  30,  1949 ; operative  from  June  30,  1949 
Program  expired  June  30,  1960 

[For  text,  see  2 UST  418;  TIAS  2183.] 
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PEACE,  FRIENDSHIP,  COMMERCE,  AND 

NAVIGATION 

Treaty  signed  at  Rio  de  Janeiro  December  12,  1828 
Ratified  by  Brazil  December  12, 1828 
Senate  advice  and  consent  to  ratification  March  10, 1829 
Ratified  by  the  President  of  the  United  States  March  17,  1829 
Ratifications  exchanged  at  Washington  March  18, 1829 
Entered  into  force  March  18,  1829;  operative  from  December  12,  1828 
Proclaimed  by  the  President  of  the  United  States  March  18,  1829 
Articles  relating  to  commerce  and  navigation  terminated  December  12, 
1841 1 

8 Stat.  390;  Treaty  Series  34 2 


In  the  Name  of  the  Most  Holy  and  Indivisible  Trinity : 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  Brazil, 
desiring  to  establish  a firm  and  permanent  peace  and  friendship  between 
both  Nations,  have  resolved  to  fix,  in  a manner  clear,  distinct,  and  positive, 
the  rules  which  shall  in  future  be  religiously  observed  between  the  one  and  the 
other,  by  means  of  a Treaty  or  General  Convention  of  Peace,  Friendship, 
Commerce,  and  Navigation. 

For  this  most  desirable  object,  the  President  of  the  United  States  has  con- 
ferred full  powers  on  William  Tudor  their  Charge  d’ Affaires  at  the  Court  of 
Brazil;  and  His  Majesty  the  Emperor  of  Brazil  on  the  Most  Illustrious  and 
Most  Excellent  Marquez  of  Aracaty,  a member  of  His  Council,  Gentleman 
of  the  Imperial  Bed-chamber,  Councillor  of  the  Treasury,  Grand  Cross  of 
the  Order  of  Aviz,  Senator  of  the  Empire,  Minister  and  Secretary  of  State 
for  Foreign  Affairs,  and  Miguel  de  Souza  Mello  e Alvim,  a member  of  His 
Council,  Commander  of  the  Order  of  Aviz,  Knight  of  the  Imperial  Order 
of  the  Cross,  Chief  of  Division  in  the  Imperial  and  National  Navy,  Minister 
and  Secretary  of  State  for  the  Marine,  who  after  having  exchanged  their  said 
full  powers,  in  due  and  proper  form,  have  agreed  to  the  following  articles: 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Mar.  26,  1 840. 

3 For  a detailed  study  of  this  treaty,  see  3 Miller  451. 
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Article  I 

There  shall  be  a perfect,  firm  and  inviolable  peace  and  friendship  between 
the  United  States  of  America  and  their  citizens,  and  his  Imperial  Majesty, 
his  successors  and  subjects  throughout  their  possessions  and  territories  re- 
spectively, without  distinction  of  persons  or  places. 

Article  II 

The  United  States  of  America,  and  His  Majesty  the  Emperor  of  Brazil, 
desiring  to  live  in  peace  and  harmony  with  all  the  other  nations  of  the  earth, 
by  means  of  a policy  frank  and  equally  friendly  with  all,  engage  mutually, 
not  to  grant  any  particular  favour  to  other  nations  in  respect  of  commerce 
and  navigation,  which  shall  not  immediately  become  common  to  the  other 
party,  who  shall  enjoy  the  same  freely,  if  the  concession  was  freely  made, 
or  on  allowing  the  same  compensation,  if  the  concession  was  conditional.  It 
is  understood,  however,  that  the  relations  and  conventions  which  now  exist 
or  may  hereafter  exist  between  Brazil  and  Portugal,  shall  form  an  exception 
to  this  article. 


Article  III 

The  two  high  contracting  parties  being  likewise  desirous  of  placing  the 
commerce  and  navigation  of  their  respective  countries,  on  the  liberal  basis 
of  perfect  equality  and  reciprocity,  mutually  agree,  that  the  citizens  and 
subjects  of  each  may  frequent  all  the  coasts  and  countries  of  the  other,  and 
reside  and  trade  there  in  all  kinds  of  produce,  manufactures  and  mer- 
chandize: and  they  shall  enjoy  all  the  rights,  privileges  and  exemptioas,  in 
navigation  and  commerce,  which  native  citizcas  or  subjects  do,  or  shall  en- 
joy, submitting  themselves,  to  the  laws,  decrees,  and  usages,  there  established, 
to  which  native  citizens  or  subjects  are  subjected.  But  it  is  understood  that 
this  article  does  not  include  the  coasting  trade  of  either  country,  the  regula- 
tion of  which  is  reserved  by  the  parties  respectively,  according  to  their  own 
separate  laws. 


Article  IV 

They  likewise  agree  that  whatever  kind  of  produce,  manufactures,  or 
merchandize,  of  any  foreign  country,  can  be  from  time  to  time,  lawfully 
imported  into  the  United  States,  in  their  own  vessels,  may  be  also  imported 
in  vessels  of  Brazil : and  that  no  higher  or  other  duties  upon  the  tonnage  of 
the  vessel  and  her  cargo,  shall  be  levied  and  collected,  whether  the  importa- 
tion be  made  in  the  vessels  of  the  one  country  or  the  other.  And  in  like  man- 
ner, that  whatever  kind  of  produce,  manufactures,  or  merchandize  of  any 
foreign  country,  can  be,  from  time  to  time,  lawfully  imported  into  the  Empire 
of  Brazil,  in  its  own  vessels,  may  be  also  imported  in  vessels  of  the  United 
States : and  that  no  higher  or  other  duties  upon  the  tonnage  of  the  vessel  and 
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her  cargo,  shall  be  levied  or  collected  whether  the  importation  be  made  in 
vessels  of  the  one  country,  or  of  the  other.  And  they  agree  that  whatever  may 
be  lawfully  exported,  or  re-exported  from  the  one  country  in  its  own  vessels,  to 
any  foreign  country,  may  in  like  manner,  be  exported  or  re-exported  in  the 
vessels  of  the  other  country.  And  the  same  bounties,  duties,  and  drawbacks, 
shall  be  allowed  and  collected,  whether  such  exportation,  or  re-exportation, 
be  made  in  vessels  of  the  United  States,  or  of  the  Empire  of  Brazil.  The  gov- 
ernment of  the  United  States  however  considering  the  present  state  of  the 
navigation  of  Brazil,  agrees  that  a vessel  shall  be  considered  as  Brazilian,  when 
the  proprietor  and  captain  are  subjects  of  Brazil  and  the  papers  are  in  legal 
form. 

Article  V 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States,  of  any  articles  the  produce  or  manufactures  of  the  Empire  of 
Brazil,  and  no  higher  or  other  duties  shall  be  imposed  on  the  importation  into 
the  Empire  of  Brazil,  of  any  articles  the  produce  or  manufactures  of  the 
United  States,  than  are  or  shall  be  payable  on  the  like  articles,  being  the 
produce  or  manufactures  of  any  other  foreign  country:  nor  shall  any  higher 
or  other  duties,  or  charges  be  imposed  in  either  of  the  two  countries,  on  the 
exportation  of  any  articles  to  the  United  States,  or  to  the  Empire  of  Brazil 
respectively,  than  such  as  are  payable  on  the  exportation  of  the  like  article  to 
any  other  foreign  country:  nor  shall  any  prohibition  be  imposed  on  the  expor- 
tation or  importation  of  any  articles,  the  produce  or  manufactures  of  the 
United  States,  or  of  the  Empire  of  Brazil,  to  or  from  the  territories  of  the 
United  States,  or  to  or  from  the  territories  of  the  Empire  of  Brazil,  w’hich  shall 
not  equally  extend  to  all  other  natioas. 

Article  VI 

It  is  likewise  agreed,  that  it  shall  be  wholly  free  for  all  merchants,  com- 
manders of  ships,  and  other  citizens  or  subjects  of  both  countries,  to  manage 
themselves  their  own  business,  in  all  the  ports  and  places  subject  to  the  juris- 
diction of  each  other,  as  well  with  respect  to  the  consignment  and  sale  of  their 
goods  and  merchandize  by  wholesale  or  retail,  as  with  respect  to  the  loading, 
unloading  and  sending  off  their  ships;  they  being  in  all  these  cases  to  be 
treated  as  citizeas  or  subjects  of  the  country  in  which  they  reside,  or  at  least  to 
be  placed  on  a footing  with  the  subjects  or  citizens  of  the  most  favoured 
nation. 

Article  VII 

The  citizens  and  subjects  of  neither  of  the  contracting  parties  shall  be  liable 
to  any  embargo,  nor  be  detained  with  their  vessels,  cargoes,  or  merchandize 
or  effects,  for  any  military  expedition,  nor  for  any  public  or  private  purpose 
whatever,  without  allowing  to  those  interested,  a sufficient  indemnification. 
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Article  VIII 

Whenever  the  citizens  or  subjects  of  either  of  the  contracting  parties  shall 
be  forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports  or  dominions  of 
the  other,  with  their  vessels  whether  of  merchant  or  of  war,  public  or  private, 
through  stress  of  weather,  pursuit  of  pirates,  or  enemies,  they  shall  be  received 
and  treated  with  humanity,  giving  to  them  all  favour  and  protection,  for  re- 
pairing their  ships,  procuring  provisions,  and  placing  themselves  in  a situa- 
tion to  continue  their  voyage  without  obstacle  or  hindrance  of  any  kind. 

Article  IX 

All  the  ships,  merchandize  and  effects  belonging  to  the  citizens  or  subjects, 
of  one  of  the  contracting  parties,  which  may  be  captured  by  pirates,  whether 
within  the  limits  of  its  jurisdiction,  or  on  the  high  seas,  and  may  be  carried, 
or  found  in  the  rivers,  roads,  ports,  bays,  or  dominions  of  the  other,  shall  be 
delivered  up  to  the  owners,  they  proving  in  due  and  proper  form,  their  rights 
before  the  competent  tribunals:  it  being  well  understood,  that  the  claim 
should  be  made  within  the  term  of  one  year  by  the  parties  themselves,  their 
attorneys,  or  agents  of  their  respective  Governments. 

Article  X 

When  any  vessel  belonging  to  the  citizens  or  subjects  of  either  of  the  con- 
tracting parties,  shall  be  wrecked,  foundered,  or  shall  suffer  any  damage, 
on  the  coasts,  or  within  the  dominions  of  the  other,  there  shall  be  given  to 
them  all  assistance  and  protection,  in  the  same  manner  which  is  usual  and 
customary  with  the  vessels  of  the  nation,  where  the  damage  happens,  permit- 
ting them  to  unload  the  said  vessel,  if  necessary,  of  its  merchandize  and  effects, 
without  exacting  for  it  any  duty,  impost  or  contribution  whatever,  until  they 
may  be  exported,  unless  they  be  destined  for  consumption. 

Article  XI 

The  citizens  or  subjects  of  each  of  the  contracting  parties  shall  have  power 
to  dispose  of  their  personal  goods  within  the  jurisdiction  of  the  other,  by 
sale,  donation,  testament  or  otherwise;  and  their  representatives  being  citizens 
or  subjects  of  the  other  party,  shall  succeed  to  the  said  personal  goods,  whether 
by  testament,  or  ab  intestato,  and  they  may  take  possession  thereof,  either  by 
themselves,  or  others  acting  for  them,  and  dispose  of  the  same  at  their  will, 
paying  such  dues  only  as  the  inhabitants  of  the  country,  wherein  said  goods 
are,  shall  be  subject  to  pay  in  like  cases;  and  if,  in  the  case  of  real  estate,  the 
said  heirs  would  be  prevented  from  entering  into  the  possession  of  the  in- 
heritance, on  account  of  their  character  of  aliens,  there  shall  be  granted  to 
them  the  term  of  three  years,  to  dispose  of  the  same,  as  they  may  think 
proper,  and  to  withdraw  the  proceeds  without  molestation,  nor  any  other 
charges  than  those  which  are  imposed  by  the  laws  of  the  country. 
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Article  XII 

Both  the  contracting  parties  promise  and  engage  formally  to  give  their 
special  protection  to  the  persons  and  property  of  the  citizens  and  subjects  of 
each  other,  of  all  occupations,  who  may  be  in  their  territories,  subject  to  the 
jurisdiction  of  the  one  or  the  other,  transient  or  dwelling  therein,  leaving 
open  and  free  to  them  the  tribunals  of  justice  for  their  judicial  intercourse, 
on  the  same  terms  which  arc  usual  and  customary,  with  the  natives  or  citizens 
and  subjects  of  the  country  in  which  they  may  be;  for  which  they  may 
employ,  in  defence  of  their  rights,  such  advocates,  solicitors,  notaries,  agents, 
and  factors,  as  they  may  judge  proper  in  all  their  trials  at  law. 

Article  XIII 

It  is  likewise  agreed,  that  the  most  perfect  and  entire  security  of  conscience 
shall  be  enjoyed  by  the  citizens  or  subjects  of  both  the  contracting  parties  in 
the  countries  subject  to  the  jurisdiction  of  the  one  and  the  other,  without  their 
being  liable  to  be  disturbed  or  molested  on  account  of  their  religious  belief, 
so  long  as  they  respect  the  laws  and  established  usages  of  the  country.  More- 
over the  bodies  of  the  citizens  and  subjects  of  one  of  the  contracting  parties 
who  may  die  in  the  territories  of  the  other,  shall  be  buried  in  the  usual  bury- 
ing grounds,  or  in  other  decent  or  suitable  places,  and  shall  be  protected  from 
violation  or  disturbance. 

Article  XIV 

It  shall  be  lawful  for  the  citizens  and  subjects  of  the  United  States  of 
America,  and  of  the  Empire  of  Brazil,  to  sail  with  their  ships,  with  all  man- 
ner of  liberty  and  security,  no  distinction  being  made  who  are  the  proprietors 
of  the  merchandize  laden  thereon,  from  any  port  to  the  places  of  those  who 
now  arc,  or  who  hereafter  shall  be,  at  enmity  with  either  of  the  contracting 
parties.  It  shall  likewise  be  lawful  for  the  citizens  and  subjects  aforesaid,  to 
sail  with  the  ships  and  merchandizes  before  mentioned,  and  to  trade  with 
the  same  liberty  and  security,  from  the  places,  ports,  and  havens,  of  those 
who  are  enemies  of  either  party,  without  any  opposition,  or  disturbance  what- 
soever, not  only  directly  from  the  places  of  the  enemy  before  mentioned,  to 
neutral  places,  but  also  from  one  place  belonging  to  an  enemy  to  another 
place  belonging  to  an  enemy,  whether  they  be  under  the  jurisdiction  of  one 
power,  or  under  several.  And  it  is  hereby  stipulated,  that  free  ships  shall  also 
give  freedom  to  goods,  and  that  every  thing  shall  be  deemed  to  be  free,  and 
exempt,  which  shall  be  found  on  board  the  ships  belonging  to  the  citizens 
or  subjects  of  either  of  the  contracting  parties,  although  the  whole  lading, 
or  any  part  thereof,  should  appertain  to  the  enemies  of  either,  contraband 
goods  being  always  excepted.  It  is  also  agreed  in  like  manner,  that  the  same 
liberty  be  extended  to  persons  who  are  on  board  a free  ship,  with  this  effect, 
that  although  they  be  enemies  to  both  or  either  party,  they  are  not  to  be 
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taken  out  of  that  free  ship,  unless  they  are  officers  or  soldiers,  and  in  the 
actual  service  of  the  enemies:  Provided,  however,  and  it  is  hereby  agreed, 
that  the  stipulations  in  this  article  contained,  declaring  that  the  flag  shall  cover 
the  property,  shall  be  understood  as  applying  to  those  Powers  only,  who 
recognize  this  principle ; but  if  either  of  the  two  contracting  parties  shall  be 
at  war  with  a third,  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies  whose  governments  acknowledge  this  principle,  and 
not  of  others. 

Article  XV 

It  is  likewise  agreed,  that  in  the  case  where  the  neutral  flag  of  one  of  the 
contracting  parties,  shall  protect  the  property  of  the  enemies  of  the  other, 
by  virtue  of  the  above  stipulation,  it  shall  always  be  understood,  that  the 
neutral  property  found  on  board  such  enemy’s  vessels,  shall  be  held  and 
considered  as  enemy’s  property,  and  as  such  shall  be  liable  to  detention  and 
confiscation,  except  such  property  as  was  put  on  board  such  vessel  before  the 
declaration  of  war,  or  even  afterwards,  if  it  were  done  without  the  knowl- 
edge of  it;  but  the  contracting  parties  agree  that  four  months  having  elapsed 
after  the  declaration,  their  citizens  shall  not  plead  ignorance  thereof.  On  the 
contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy’s  property, 
in  that  case  the  goods  and  merchandize  of  the  neutral,  embarked  in  such 
enemy’s  ships,  shall  be  free. 

Article  XVI 

This  liberty  of  commerce  and  navigation  shall  extend  to  all  kinds  of 
merchandizes,  excepting  those  only  which  are  distinguished  by  the  name 
of  contraband;  and  under  this  name  of  contraband,  or  prohibited  goods, 
shall  be  comprehended — 

1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets,  fuzees, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberds,  and 
grenades,  bombs,  pow'der,  matches,  balls,  and  all  other  things  belonging  to 
the  use  of  these  arms ; 

2dly.  Bucklers,  helmets,  breastplates,  coats  of  mail,  infantry  belts;  and 
clothes  made  up  in  the  form,  and  for  a military'  use; 

3dly.  Cavalry  belts  and  horses  with  their  furniture; 

4thly.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel, 
brass  and  copper,  or  of  any  other  materials  manufactured,  prepared  and 
formed  expressly  to  make  war  by  sea  or  land. 

Article  XVII 

All  other  merchandize  and  things  not  comprehended  in  the  articles  of 
contraband,  expressly  enumerated  and  classified  as  above,  shall  be  held  and 
considered  as  free,  and  subjects  of  free  and  lawful  commerce,  so  that  they 
may  be  carried  and  transported  in  the  freest  manner  by  both  the  contracting 
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parties,  even  to  places  belonging  to  an  enemy,  excepting  only  those  places 
which  are  at  that  time  besieged  or  blockaded;  and  to  avoid  all  doubt  in 
this  particular,  it  is  declared,  that  those  places  only  are  besieged  or  blockaded, 
which  are  actually  attacked  by  a force  capable  of  preventing  the  entry'  of  the 
neutral. 

Article  XVIII 

The  articles  of  contraband,  before  enumerated  and  classified,  which  may 
be  found  in  a vessel  bound  for  an  enemy’s  port,  shall  be  subject  to  detention 
and  confiscation,  leaving  free  the  rest  of  the  cargo  and  the  ship,  that  the 
owners  may  dispose  of  them  as  they  see  proper.  No  vessel  of  either  of  the 
two  nations  shall  be  detained  on  the  high  seas,  on  account  of  having  on 
board  articles  of  contraband,  whenever  the  master,  captain  or  supercargo 
of  said  vessels,  will  deliver  up  the  articles  of  contraband  to  the  captor,  unless 
the  quantity  of  such  articles  be  so  great,  and  of  so  large  a bulk,  that  they 
cannot  be  received  on  board  the  capturing  ship  without  great  inconvenience: 
but  in  this  and  all  the  other  cases  of  just  detention,  the  vessel  detained  shall 
be  sent  to  the  nearest  convenient  and  safe  port,  for  trial  and  judgment, 
according  to  law. 

Article  XIX 

And  whereas  it  frequently  happens  that  vessels  sail  for  a port  or  a place 
belonging  to  an  enemy,  without  knowing  that  the  same  is  besieged,  blockaded, 
or  invested,  it  is  agreed  that  every  vessel  so  circumstanced,  may  be  turned 
away  from  such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part 
of  her  cargo,  if  not  contraband,  be  confiscated,  unless,  after  warning  of  such 
blockade  or  investment  from  any  officer  commanding  a vessel  of  the  blockad- 
ing forces,  she  shall  again  attempt  to  enter:  but  she  shall  be  permitted  to  go 
to  any  other  port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  of 
either  that  may  have  entered  into  such  port  before  the  same  was  actually 
besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo,  nor  if  found  therein,  after  the  reduction  and  sur- 
render, shall  such  vessel  or  her  cargo,  l>e  liable  to  confiscation,  but  they  shall 
be  restored  to  the  owners  thereof.  And  if  any  vessel  having  thus  entered  the 
port  before  the  blockade  took  place,  shall  take  on  board  a cargo  after  the 
blockade  be  established,  she  shall  be  subject  to  being  warned  by  the  blockad- 
ing forces  to  return  to  the  port  blockaded,  and  discharge  the  said  cargo,  and 
if  after  receiving  the  said  warning  the  vessel  shall  persist  in  going  out  with  the 
cargo,  she  shall  be  liable  to  the  same  consequences  as  a vessel  attempting  to 
enter  a blockaded  port  after  being  warned  off  by  the  blockading  forces. 

Article  XX 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination  of 
the  ships  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  they 
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have  agreed  mutually,  that  whenever  a vessel  of  war,  public,  or  private, 
shall  meet  with  a neutral  of  the  other  contracting  party,  the  first  shall  remain 
at  the  greatest  distance  compatible  with  making  the  visit  under  the  circum- 
stances of  the  sea  and  wind  and  the  degree  of  suspicion  attending  the  vessel 
to  be  visited,  and  shall  send  its  smallest  boat,  in  order  to  execute  the  said 
examination  of  the  papers  concerning  the  ownership  and  cargo  of  the  vessel, 
without  causing  the  least  extortion,  violence,  or  ill  treatment,  for  which  the 
commanders  of  the  said  armed  ships  shall  be  responsible  with  their  persons 
and  property;  for  which  purpose  the  commanders  of  the  said  private  armed 
vessels  shall,  before  receiving  their  commissions,  give  sufficient  security  to 
answer  for  all  the  damages  they  may  commit;  and  it  is  expressly  agreed,  that 
the  neutral  party  shall  in  no  case  be  required  to  go  on  board  the  examining 
vessel,  for  the  purpose  of  exhibiting  her  papers,  or  for  any  other  purpose 
whatever. 

Article  XXI 

To  avoid  all  kind  of  vexation  and  abuse  in  the  examination  of  the  papers 
relating  to  the  ownership  of  the  vessels  belonging  to  the  citizens  and  subjects 
of  the  two  contracting  parties,  they  have  agreed,  and  do  agree,  that  in  case 
one  of  them  shall  be  engaged  in  war,  the  ships  and  vessels  belonging  to  the 
citizens  or  subjects  of  the  other,  must  be  furnished  with  sea  letters  or  pass- 
ports, expressing  the  name,  property  and  bulk  of  the  ship,  as  also  the  name 
and  place  of  habitation  of  the  master  or  commander  of  said  vessel,  in  order 
that  it  may  thereby  appear  that  the  ship  really  and  truly  belongs  to  the  citizens 
or  subjects  of  one  of  the  parties;  they  have  likewise  agreed,  that  such  ships 
being  laden,  besides  the  said  sea  letters  or  passports,  shall  also  be  provided  with 
certificates,  containing  the  several  particulars  of  the  cargo,  and  the  place 
whence  the  ship  sailed,  so  that  it  may  be  known,  whether  any  forbidden 
or  contraband  goods  be  on  board  the  same;  which  certificates  shall  be  made 
out  by  the  officers  of  the  place  whence  the  ship  sailed,  in  the  accustomed 
form;  without  such  requisites  said  vessel  may  be  detained,  to  be  adjudged  by 
the  competent  tribunal,  and  may  be  declared  legal  prize,  unless  the  said 
defect  shall  be  proved  to  be  owing  to  accident,  and  be  satisfied  or  supplied 
by  testimony  entirely  equivalent. 

Article  XXII 

It  is  further  agreed,  that  the  stipulations  above  expressed,  relative  to  the 
visiting  and  examining  of  vessels,  shall  apply  only  to  those  which  sail  without 
convoy : and  when  said  vessel  shall  be  under  convoy,  the  verbal  declaration 
of  the  commander  of  the  convoy,  on  his  word  of  honor,  that  the  vessels  under 
his  protection  belong  to  the  nation  whose  flag  he  carries:  and  when  they  are 
bound  to  an  enemy’s  port,  that  they  have  no  contraband  goods  on  board, 
shall  be  sufficient. 
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Article  XXIII 

It  is  further  agreed,  that  in  all  cases  the  established  courts  for  prize  causes, 
in  the  countries  to  which  the  prizes  may  be  conducted,  shall  alone  take  cog- 
nizance of  them.  And  whenever  such  tribunal  of  cither  party,  shall  pronounce 
judgment  against  any  vessel,  or  goods,  or  property  claimed  by  the  citizens  or 
subjects  of  the  other  party,  the  sentence  or  decree  shall  mention  the  reasons 
or  motives,  on  which  the  same  shall  have  been  founded,  and  an  authenticated 
copy  of  the  sentence  or  decree,  and  of  all  the  proceedings  in  the  case,  shall, 
if  demanded,  be  delivered  to  the  commander  or  agent  of  said  vessel,  without 
any  delay,  he  paying  the  legal  fees  for  the  same. 

Article  XXIV 

Whenever  one  of  the  contracting  parties  shall  be  engaged  in  war  with 
another  state,  no  citizen  or  subject  of  the  other  contracting  party,  shall  accept 
a commission,  or  letter  of  marque,  for  the  purpose  of  assisting,  or  cooperating 
hostilely,  with  the  said  enemy,  against  the  said  party  so  at  war,  under  the 
pain  of  being  treated  as  a pirate. 

Article  XXV 

If,  by  any  fatality,  which  cannot  be  expected,  and  which  God  forbid ! the 
two  contracting  parties  should  be  engaged  in  a war  with  each  other,  they 
have  agreed,  and  do  agree,  now  for  then,  that  there  shall  be  allowed  the  term 
of  six  months  to  the  merchants  residing  on  the  coasts  and  in  the  ports  of  each 
other,  and  the  term  of  one  year  to  those  who  dwell  in  the  interior,  to  arrange 
their  business,  and  transport  their  effects  wherever  they  please,  giving  to 
them  the  safe  conduct  necessary  for  it,  which  may  serve  as  a sufficient  protec- 
tion until  they  arrive  at  the  designated  port.  The  citizens  and  subjects  of  all 
other  occupations,  who  may  be  established  in  the  territories  or  dominions  of 
the  United  States,  and  of  the  Empire  of  Brazil,  shall  be  respected  and  main- 
tained in  the  full  enjoyment  of  their  personal  liberty  and  property,  unless  their 
particular  conduct  shall  cause  them  to  forfeit  this  protection,  which  in  con- 
sideration of  humanity,  the  contracting  parties  engage  to  give  them. 

Article  XXVI 

Neither  the  debts  due  from  the  individuals  of  the  one  nation,  to  the  in- 
dividuals of  the  other,  nor  shares  nor  money,  which  they  may  have  in  public 
funds,  nor  in  public  or  private  banks,  shall  ever  in  any  event  of  war  or  na- 
tional difference  be  sequestrated  or  confiscated. 

Article  XXVII 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality  in 
relation  to  their  public  communications  and  official  intercourse,  have  agreed 
and  do  agree,  to  grant  to  their  Envoys,  Ministers,  and  other  public  Agents, 
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the  same  favours,  immunities  and  exemptions,  which  those  of  the  most 
favoured  nation  do,  or  shall  enjoy:  it  being  understood,  that  whatever 
favours,  immunities,  or  privileges,  the  United  States  of  America,  or  the 
Empire  of  Brazil  may  find  it  proper  to  give  the  Ministers  and  Public  Agents 
of  any  other  power,  shall,  by  the  same  act,  be  extended  to  those  of  each 
of  the  contracting  parties. 

Article  XXVIII 

To  make  more  effectual  the  protection  which  the  United  States  and  the 
Empire  of  Brazil  shall  afford  in  future  to  the  navigation  and  commerce  of 
the  citizens  and  subjects  of  each  other,  they  agree  to  receive  and  admit 
Consuls  and  Vice-Consuls  in  all  the  ports  open  to  foreign  commerce,  who 
shall  enjoy  in  them  all  the  rights,  prerogatives,  and  immunities,  of  the  Con- 
suls, and  Vice-Consuls  of  the  most  favoured  nation : each  contracting  party, 
however,  remaining  at  liberty  to  except  those  ports  and  places  in  which  the 
admission  and  residence  of  such  Consuls  may  not  seem  convenient. 

Article  XXIX 

In  order  that  the  Consuls  and  Vice-Consuls  of  the  two  contracting  parties, 
may  enjoy  the  rights,  prerogatives,  and  immunities,  which  belong  to  them, 
by  their  public  character,  they  shall  before  entering  on  the  exercise  of  their 
functions,  exhibit  their  commissions  or  patent  in  due  form,  to  the  government 
to  which  they  are  accredited:  and  having  obtained  their  exequatur,  they 
shall  be  held  and  considered  as  such,  by  all  the  authorities,  magistrates,  and 
inhabitants,  in  the  consular  district  in  which  they  reside. 

Article  XXX 

It  is  likewise  agreed,  that  the  Consuls,  their  Secretaries,  officers,  and  per- 
sons attached  to  the  service  of  Consuls,  they  not  being  citizens  or  subjects  of 
the  country,  in  which  the  Consul  resides,  shall  be  exempt  from  all  public 
service,  and  also  from  all  kinds  of  taxes,  imposts  and  contributions,  except 
those  which  they  shall  be  obligated  to  pay  on  account  of  commerce,  or  their 
property,  to  which  the  citizens  or  subjects  and  inhabitants,  native  and  for- 
eign, of  the  country  in  which  they  reside  are  subject;  being  in  every  thing 
besides  subject  to  the  laws  of  their  respective  States.  The  archives  and  papers 
of  the  Consulate  shall  be  respected  inviolably,  and  under  no  pretext  what- 
ever, shall  any  magistrate  seize  or  in  any  way  interfere  with  them. 

Article  XXXI 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the  au- 
thorities of  the  country,  for  the  arrest,  detention  and  custody  of  deserters 
from  public  and  private  vessels  of  their  country,  and  for  that  purpose  they 
shall  address  themselves  to  the  courts,  judges,  and  officers  competent,  and 
shall  demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of  the 
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registers  of  the  vessels  or  ships  roll,  or  other  public  documents,  that  those 
men  were  part  of  said  crews;  and  on  this  demand  so  proved,  (saving  how- 
ever, where  the  contrary  is  proved, ) the  delivery  shall  not  be  refused.  Such 
deserters,  when  arrested,  shall  be  put  at  the  disposal  of  said  Consuls,  and 
may  be  put  in  the  public  prison,  at  the  request  and  expense  of  those  who 
reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged,  or  to  others  of 
the  same  nation.  But  if  they  be  not  sent  back  within  two  months,  to  be 
counted  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall  no 
more  be  arrested  for  the  same  cause. 

Article  XXXII 

For  the  purpose  of  more  effectually  protecting  their  commerce  and  navi- 
gation, the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter,  as 
circumstances  will  permit  them,  to  form  a Consular  Convention,  which 
shall  declare  specially  the  powers  and  immunities  of  the  Consuls  and  Vice- 
Consuls  of  the  respective  parties. 

Article  XXXIII 

The  United  States  of  America,  and  the  Emperor  of  Brazil  desiring  to 
make  as  durable  as  circumstances  will  permit,  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  treaty,  or  general  con- 
vention of  peace,  amity,  commerce  and  navigation,  have  declared  solemnly 
and  do  agree  to  the  following  points : 

1st.  The  present  treaty  shall  be  in  force  for  twelve  years  from  the  date 
hereof,  and  further  until  the  end  of  one  year  after  either  of  the  contracting 
parties  shall  have  given  notice  to  the  other,  of  its  intention  to  terminate  the 
same:  each  of  the  contracting  parties  reserving  to  itself  the  right  of  giving 
such  notice  to  the  other,  at  the  end  of  said  term  of  twelve  years:  and  it  is 
hereby  agreed  between  them,  that  on  the  expiration  of  one  year  after  such 
notice  shall  have  been  received  by  cither,  from  the  other  party,  this  treaty  in 
all  the  parts  relating  to  commerce  and  navigation,  shall  altogether  cease  and 
determine,  and  in  all  those  parts  which  relate  to  peace  and  friendship,  it  shall 
be  permanently  and  perpetually  binding  on  both  powers. 

2dly.  If  any  one  or  more  of  the  citizens  or  subjects  of  either  party  shall 
infringe  any  of  the  articles  of  this  treaty,  such  citizen  or  subject  shall  be  held 
personally  responsible  for  the  same,  and  the  harmony  and  good  correspond- 
ence between  the  nations  shall  not  be  interrupted  thereby;  each  party  engag- 
ing in  no  way  to  protect  offender,  or  sanction  such  violation. 

3dly.  If  (which,  indeed,  cannot  be  expected)  unfortunately,  any  of  the 
articles  contained  in  the  present  treaty,  shall  be  violated  or  infringed  in  any 
way  whatever,  it  is  expressly  stipulated,  that  neither  of  the  contracting  parties 
will  order  or  authorize  any  acts  of  reprisal,  nor  declare  war  agaiast  the  other, 
on  complaints  of  injuries  or  damages  until  the  said  party  considering  itself 
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offended,  shall  first  have  presented  to  the  other  a statement  of  such  injuries  or 
damages,  verified  by  competent  proof,  and  demanded  justice  and  satisfac- 
tion, and  the  same  shall  have  been  either  refused,  or  unreasonably  delayed. 

4thly.  Nothing  in  this  treaty  contained  shall,  however,  be  construed  to 
operate  contrary  to  former  and  existing  public  treaties  with  other  sovereigns 
or  states. 

The  present  treaty  of  peace,  amity,  commerce  and  navigation,  shall  be 
approved  and  ratified  by  the  President  of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  by  the  Emperor  of  Brazil,  and 
the  ratifications  shall  be  exchanged  within  eight  months  from  the  date  of  the 
signature  hereof,  or  sooner  if  possible. 

In  faith  whereof  we  the  Plenipotentiaries  of  the  United  States  of  America 
and  of  His  Majesty  the  Emperor  of  Brazil  have  signed  and  sealed  these 
presents. 

Done  in  the  City  of  Rio  de  Janeiro  this  twelfth  day  of  the  month  of  De- 
cember in  the  year  of  our  Lord  Jesus  Christ  one  thousand  eight  hundred  and 
twenty-eight. 

W.  Tudor  [seal] 

Marquez  de  Aracaty  [seai.| 

Miguel  de  Souza  Mello  e Alvim  [seal] 
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Convention  signed  at  Rio  de  Janeiro  January  27, 1849 
Ratified  by  Brazil  January  27, 1849 
Senate  advice  and  consent  to  ratification  January  14, 1850 
Ratified  by  the  President  of  the  United  States  January  18, 1850 
Ratifications  exchanged  at  W ashington  January  18, 1850 
Entered  into  force  January  18, 1850 

Proclaimed  by  the  President  of  the  U niled  States  January  19, 1850 
Expired  upon  fulfillment  of  its  terms  1 

9 Stat.  97 1 ; Treaty  Series  35  2 


In  the  Name  of  the  Most  Holy  and  Indivisible  Trinity 

The  United  States  of  America,  and  His  Majesty,  the  Emperor  of  Brazil, 
Desiring  to  remove  every  cause  that  might  interfere  with  the  good  under- 
standing and  harmony  which  now  happily  exist  between  them,  and  which  it 
is  so  much  the  interest  of  both  Countries  to  maintain;  and  to  come  for  that 
purpose  to  a definitive  understanding,  equally  just  and  honorable  to  each,  as 
to  the  mode  of  settling  the  long  pending  questions  arising  out  of  claims  of 
citizens  of  said  States,  have  for  the  same  appointed,  and  conferred  full  powers, 
respectively,  to  wit : 

The  President  of  the  United  States  of  America,  on  David  Tod,  Envoy  Ex- 
traordinary- and  Minister  Plenipotentiary  from  the  said  States  near  the  Court 
of  Brazil,  and  His  Majesty  the  Emperor  of  Brazil,  upon  the  Most  Illustrious 
and  Most  Excellent  Viscount  of  Olinda,  of  His  Council,  and  of  the  Council 
of  State,  Senator  and  Grandee  of  the  Empire,  Grand  Cross  of  the  Order  of 
Saint  Stephen  of  Hungary,  of  the  Legion  of  Honor  of  France,  and  of  Saint 
Maurice  and  Saint  Lazarus  of  Sardinia,  officer  of  the  Imperial  order  of  the 
Cross,  Commander  of  the  order  of  Christ,  President  of  the  Council  of  Min- 
isters, Minister  and  Secretary  of  State  for  Foreign  Affairs;  who  after  ex- 
changing their  full  Powers,  which  were  found  in  good  and  proper  form, 
agreed  to  the  following  articles : 

Article  I 

The  two  High  Contracting  Parties,  appreciating  the  difficulty  of  agreeing 
upon  the  subject  of  said  reclamations,  from  the  belief  entertained  by  each, — 

1 Payment  made  by  Brazil  Sept.  27  and  28,  1850. 

* For  a detailed  study  of  this  convention,  sec  5 Miller  507. 
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one  of  the  justice  of  the  claims,  and  the  other,  of  their  injustice, — and  being 
convinced  that  the  only  equitable  and  honorable  method  by  which  the  two 
Countries  can  arrive  at  a perfect  understanding  of  said  questions,  is  to  adjust 
them  by  a single  act;  they  mutually  agreed,  after  a mature  examination  of 
these  claims;  and,  in  order  to  carry  this  agreement  into  execution,  it  becomes 
the  duty  of  Brazil  to  place  at  the  disposition  of  the  President  of  the  United 
States  the  amount  of  five  hundred  and  thirty  thousand  mil  reis,  current  money 
of  Brazil,  as  a reasonable  and  equitable  sum,  which  shall  comprehend  the 
whole  of  the  reclamations,  whatever  may  be  their  nature,  and  amount,  and 
as  full  compensation  for  the  indemnifications  claimed  by  the  Government 
of  said  States;  to  be  paid  in  a round  sum,  without  reference  to  any  one  of  said 
claims,  upon  the  merits  of  which  the  two  High  Contracting  Parties  refrain 
from  entering;  it  being  left  to  the  Government  of  the  United  States  to  esti- 
mate the  justice  that  may  pertain  to  the  claimants,  for  the  purpose  of  distribut- 
ing among  them  the  aforesaid  sum  of  five  hundred  and  thirty  thousand  mil 
reis,  as  it  may  deem  most  proper. 

Article  II 

In  conformity  to  what  is  agreed  upon  in  the  preceding  article,  Brazil  is 
exonerated  from  all  responsibility  springing  out  of  the  aforesaid  claims  pre- 
sented by  the  Government  of  the  United  States  up  to  the  date  of  this  Con- 
vention, which  can  neither  be  reproduced,  nor  reconsidered  in  future. 

Article  III 

In  order  that  the  Government  of  the  United  States  may  be  enabled 
properly  to  consider  the  claims  of  the  citizens  of  said  States, — they  remain- 
ing, as  above  declared,  subject  to  its  judgment, — the  respective  documents 
which  throw  light  upon  them  shall  be  delivered  by  the  Imperial  Government 
to  that  of  the  United  States,  so  soon  as  this  convention  shall  receive  the 
ratification  of  the  Government  of  said  States. 

Article  IV 

The  sum  agreed  upon  shall  be  paid  by  the  Imperial  Government  to  that 
of  the  United  States,  in  the  current  money  of  Brazil,  as  soon  as  the  exchange 
of  the  ratifications  of  this  Convention  is  made  known  in  this  capital,  for 
which  His  Majesty,  the  Emperor  of  Brazil  pledges  himself  to  obtain  the  nec- 
essary funds  at  the  next  session  of  the  Legislature. 

Article  V 

The  payment  of  the  sum  above  named  of  five  hundred  and  thirty  thou- 
sand mil  reis  shall  not  be  made  until  after  the  reception  of  the  notice  in  this 
capital  of  the  exchange  of  ratifications;  but  the  said  sum  shall  bear  interest, 
at  six  per  centum  per  annum  from  the  first  day  of  July  next;  the  Imperial 
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Government,  however,  obliges  itself  to  make  good  that  interest  only  when, 
in  conformity  to  the  preceding  article  of  this  Convention,  the  amount 
stipulated  shall  be  paid. 

Article  VI 

The  present  convention  shall  be  ratified,  and  the  ratifications  exchanged, 
in  Washington,  within  twelve  months  after  it  Ls  signed  in  this  capital,  or 
sooner  if  possible. 

In  faith  of  which  we,  Plenipotentiaries  of  the  United  States  of  America, 
and  of  His  Majesty,  the  Emperor  of  Brazil,  sign  and  seal  the  same. 

Done  in  the  City  of  Rio  dc  Janeiro  this  twenty  seventh  day  of  January 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty  nine. 

David  Tod  [seal] 

VlSCONDE  DE  OLINDA  [SEAL] 


TRADEMARKS 


Agreement  signed  at  Rio  de  Janeiro  September  24,  1878 
Senate  advice  and  consent  to  ratification  January  29,  1879 
Ratified  by  the  President  of  the  United  States  February  5,  1879 
Proclaimed  by  the  President  of  the  United  States  June  17,  1879 

21  Stat.  659;  Treaty  Series  36 


Agreement  Between  the  United  States  of  America  and  Brazil 
for  the  Protection  of  the  Marks  of  Manufacture  and  Trade 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  Emperor  of  Brazil,  with  a view  to  the  reciprocal  protection 
of  the  marks  of  manufacture  and  trade  in  the  two  countries,  have  agreed  as 
follows : 

The  citizens  or  subjects  of  the  two  High  Contracting  Parties  shall  have  in 
the  dominions  and  possessions  of  the  other,  the  same  rights  as  belong  to  native 
citizens  or  subjects,  in  everything  relating  to  property  in  marks  of  manufacture 
and  trade. 

It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid  pro- 
tection must  fulfill  the  formalities  required  by  the  laws  of  the  respective 
countries. 

In  w itness  whereof  the  undersigned  duly  authorised  to  this  end,  have  signed 
the  present  agreement  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  in  duplicate  at  Rio  de  Janeiro  the  twenty-fourth  day  of  the  month 
of  September,  one  thousand  eight  hundred  and  scvcntycight. 

Henry  Washington  Hilliard  [seal] 

B.  de  Villa  Bella  [seal] 
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Treaty  signed  at  Rio  de  Janeiro  May  14, 1897,  as  amended  by  protocols 
of  May  28,  1898,  and  May  29,  1901 1 
Senate  advice  and  consent  to  ratification,  with  amendments,  Febru- 
ary 28,  1899  1 

Ratified  by  the  President  of  the  U nited  States,  with  amendments,  Feb- 
ruary 13,  1903  1 
Ratified  by  Brazil  A pril  14, 1903 

Ratifications  exchanged  at  Rio  de  Janeiro  April  18,  1903 
Proclaimed  by  the  President  of  the  United  States  April  30,  1903 
Entered  into  force  May  30, 1903 
Terminated  July  23, 1913  2 

33  Stat.  2091;  Treaty  Scries  423 

Treaty  of  Extradition  Between  the  United  States  of  America 
and  the  United  States  of  Brazil 

The  United  States  of  America  and  the  United  States  of  Brazil,  desiring  to 
strengthen  their  friendly  relations  and  to  facilitate  the  administration  of  jus- 

1 The  text  printed  here  incorporates  the  amendments  set  forth  in  the  protocols  of  May  28, 
1898,  and  May  29,  1901.  By  the  1898  protocol  the  two  Governments  agreed  to  the  follow- 
ing modifications: 

Article  II,  No.  13:  To  add  in  the  English  text  after  “broker”  the  word  “manager”,  cor- 
responding in  the  Portuguese  text  to  the  term  “administrador”. 

Article  III,  § 2:  To  substitute  in  the  English  text  for  the  word  “definite”  the  word 
“final”. 

Article  IV : To  change  the  wording  of  the  first  paragraph  of  the  Portuguese  text  to 
read  as  follows:  O indi  viduo  entregue  nao  poderd  scr  proccssado  ncm  punido  no  paiz 
que  tiver  obtido  a extradi^ao  nem  entregue  a terceiro  paiz  por  crime  ou  infrac^ao  nao 
prevista  no  presente  tratado  nem  por  crime  ou  infraegao  anterior  a extradi^ao,  etc.,  etc. 

To  substitute  in  the  second  paragraph  of  the  English  text  the  expression  “may  demand” 
for  “shall  be  able  to  demand”. 

Article  IX : Substitute  for  the  wording  of  the  English  text  the  following : “All  articles 
found  in  the  possession  of  the  person  accused,  whether  obtained  through  the  commission 
of  the  act  with  which  such  person  is  charged,  or  whether  they  may  be  used  etc.,  etc." 

By  the  1901  protocol,  Brazil  accepted  the  amendments  contained  in  the  Senate's  resolu- 
tion of  advice  and  consent  and  maintained  in  the  President’s  ratification,  which  read 
as  follows: 

“In  Article  IV,  first  paragraph,  after  ‘extradition,’  in  the  phrase  ‘previous  to  extradition,’ 
insert  other  than  the  crime  or  offence  for  which  he  was  extradited. 

“In  the  same  article  and  same  paragraph,  after  ‘country,’  where  it  occurs  in  the  phrase 
‘leave  the  country,’  insert  which  has  obtained  the  requisition. 

“In  the  same  article  and  at  the  end  of  the  same  paragraph,  after  ‘trial,’  insert  therein. 

“In  the  same  article,  second  paragraph,  after  ‘extradition,’  in  the  phrase  ‘previous  to 
extradition’  insert  other  than  the  offence  or  crime  for  which  he  was  extradited .” 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Jan.  23,  1913. 
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tice  by  the  repression  of  crimes  and  offences  committed  in  their  respective  ter- 
ritories and  jurisdictions,  have  agreed  to  celebrate  a treaty  of  extradition  and 
have  nominated  for  that  purpose  the  following  plenipotentiaries : 

The  President  of  the  United  States  of  America,  Mr.  Thomas  L.  Thomp- 
son, Envoy  Extraordinary  and  Minister  Plenipotentiary  near  the  Government 
of  the  United  States  of  Brazil ; 

and  the  President  of  the  United  States  of  Brazil,  General  Dionisio 
Evangelista  de  Castro  Cerqueira,  Minister  of  State  for  Foreign  Relations; 

who  having  made  known  their  respective  full  powers,  which  have  been 
found  in  good  form,  agree  upon  the  following  articles: 

Article  I 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  States  of  Brazil  mutually  agree  to  deliver  up  the  persons  who, 
having  been  charged  or  convicted,  as  the  authors  of  or  accomplices  in  any  of 
the  crimes  enumerated  in  the  following  article,  committed  in  the  jurisdiction 
of  one  of  the  contracting  parties,  seeks  an  asylum  or  be  found  within  the 
territories  of  the  other;  provided,  this  shall  only  take  place  after  such  evidence 
of  criminality  as,  according  to  the  laws  of  the  place  where  the  person  or  fugi- 
tive so  charged  shall  be  found,  would  justify  his  or  her  apprehension  and 
commitment  for  trial,  if  the  crime  had  there  been  committed. 

Article  II 

Extradition  shall  be  granted  for  the  following  crimes  and  offences: 

1 . Voluntary  homicide,  when  such  act  is  punishable  in  the  United  States 
of  America,  comprehending  the  crimes  of  poisoning  and  infanticide;  murder; 
manslaughter. 

2.  Abortion. 

3.  Rape  and  other  offences  against  chastity  committed  with  violence. 

4.  Bigamy. 

5.  Abduction,  willfully  and  wrongfully  depriving  any  person  of  natural 
libertv. 

4 

6.  Kidnapping  or  child  stealing. 

7.  Arson. 

8.  Piracy,  by  statute  or  by  the  law  of  nations  when  the  state  in  which  the 
offender  is  found  has  no  jurisdiction;  revolt,  or  conspiracy  to  revolt,  by  twro 
or  more  persons  on  board  a ship  on  the  high  seas,  against  the  authority  of  the 
master;  to  willfully  and  wrongfully  cause  shipwreck;  to  wrongfully  and  will- 
fully collide  with  a vessel;  to  wrongfully  and  willfuly  scuttle  a vessel  for  the 
purpose  of  sinking  it;  to  wrongfully  and  willfully  destroy  a vessel  on  the  high 
seas. 

9.  Wrongful  and  willful  destruction  or  obstruction  of  railroads  which 
endangers  human  life. 
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10.  Counterfeiting,  falsifying  or  altering  money  of  any  kind,  or  of  legally 
authorized  bank  notes  which  circulate  as  money;  to  utter  or  to  give  circula- 
tion to  any  such  counterfeited,  falsified  or  altered  money;  the  falsification  of 
instruments  of  debt  created  by  national,  state  or  municipal  governments, 
or  of  the  coupons  thereof;  counterfeiting,  falsifying  or  altering  seals  of  the 
federal  or  state  governments;  to  knowingly  use  any  such  instruments  or 
papers. 

11.  Forgery,  the  utterance  of  forged  papers;  forgery  or  falsification  of 
official  acts  of  government,  of  public  authorities,  or  of  courts  of  justice,  of 
public  or  private  instruments;  the  use  or  the  utterance  of  the  thing  forged 
or  falsified. 

1 2.  Perjury,  or  to  bear  false  witness ; to  suborn  or  bribe  a witness. 

13.  Fraud  committed  by  a depositor,  banker,  agent,  broker,  manager, 
treasurer,  director,  member  or  employe  of  any  company  or  corporation. 

14.  Embezzlement,  consisting  in  the  misappropriation  or  theft  of  public 
moneys,  committed  in  the  jurisdiction  of  one  of  the  contracting  parties,  by 
a public  officer  or  depositary. 

15.  Embezzlement,  or  theft  of  moneys,  committed  by  persons  salaried 
or  employed,  to  the  detriment  of  those  who  employ  them. 

16.  Burglary,  defined  to  be  the  act  of  entering  during  the  night,  by 
breaking  or  climbing,  the  dwelling-house  of  another,  with  intent  to  commit 
a felony;  robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking 
from  another  money  or  goods  of  any  value,  by  violence,  or  putting  in  fear, 
and  known  in  the  Brazilian  Penal  Code  as  roubo. 

17.  Complicity  in  or  attempts  at  the  commission  of  any  of  the  crimes 
specified  in  the  preceding  sections,  provided  that  such  complicity  or  attempt 
be  punishable  by  the  laws  of  the  country  from  whence  the  extradition  is 
demanded. 

Article  III 

Extradition  shall  not  be  granted  if  the  offence  on  which  the  surrender  is 
demanded  be  of  a political  character,  or  if  the  fugitive  prove  that  there  is 
an  intention  to  try  or  punish  him  for  a political  crime ; nor  if  the  circumstances 
on  which  extradition  is  demanded  are  connected  with  political  crimes. 

The  Government  from  which  extradition  is  demanded  will  examine  the 
circumstances,  to  ascertain  whether  the  crime  be  of  a political  character,  and 
its  decision  shall  be  final. 

The  following  shall  not  be  considered  political  crimes  when  they  are  un- 
connected with  political  movements,  and  are  such  as  constitute  murder, 
or  willful  and  illegal  homicide,  as  provided  for  in  section  1 of  the  preceding 
article : 

1.  An  attempt  against  the  life  of  the  President  of  the  United  States  of 
America,  or  against  the  life  of  the  Governor  of  any  of  the  States ; an  attempt 
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against  the  life  of  the  President  of  the  United  States  of  Brazil,  or  against  the 
life  of  the  President  or  Governor  of  any  of  the  States  thereof ; 

2.  An  attempt  against  the  life  of  the  Vice-President  of  the  United  States 
of  America,  or  against  the  life  of  the  Lieutenant-Governor  of  any  of  the 
States;  an  attempt  against  the  life  of  the  Vice-President  of  the  United  States 
of  Brazil,  or  against  the  life  of  the  Vice  President  or  Vice  Governor  of  any 
of  the  States  thereof. 

Article  IV 

The  person  surrendered  cannot  bo  tried  nor  punished  in  the  country  which 
has  obtained  the  extradition,  nor  be  surrendered  to  a third  country,  for 
trial  or  punishment  therein,  for  any  crime  or  offence  not  mentioned  in  this 
treaty,  nor  for  one  committed  previous  to  extradition,  other  than  the  crime 
or  offence  for  which  he  was  extradited,  unless  such  person  has  been  in  either 
case  at  liberty  to  leave  the  country  which  has  obtained  the  extradition  for 
a month  subsequent  to  trial  therein. 

Furthermore,  such  person  shall  not  be  tried  nor  punished  for  an  offence 
or  crime  mentioned  in  this  treaty  committed  previous  to  the  extradition, 
other  than  the  offence  or  crime  for  which  he  was  extradited,  without  the 
consent  of  the  Government  which  has  surrendered  such  person,  and  the  said 
Government  may  demand  an  exhibition  of  any  of  the  documents  men- 
tioned in  Article  X of  the  present  treaty. 

In  like  manner  the  consent  of  the  said  Government  shall  be  solicited  if 
the  extradition  of  the  offender  is  requested  by  a third  Government;  although 
this  shall  not  be  necessary'  when  the  offender  voluntarily  requests  trial  or 
consents  to  punishment;  or  if  he  fails  to  leave  the  territory  of  the  country 
to  which  he  has  been  surrendered  within  the  period  above  fixed. 

Article  V 

The  contracting  parties  shall  in  no  case  be  obliged  to  surrender  their  own 
citizens  in  virtue  of  the  stipulations  of  the  present  treaty. 

Article  VI 

If  the  person  shall  be  in  course  of  trial,  or  shall  have  been  convicted  of 
an  offence  other  than  that  for  which  the  surrender  is  demanded,  extradi- 
tion shall  only  take  place  after  the  trial  shall  have  been  concluded  and  the 
sentence  fullfilled. 

Article  VII 

When  the  person  demanded  by  one  of  the  contracting  parties  is  also 
demanded  by  one  or  more  powers  on  account  of  crimes  and  offences  com- 
mitted within  their  respective  jurisdictions,  extradition  shall  be  conceded  to 
the  one  whose  request  is  first  received,  unless  the  Government  to  which  the 
request  is  made  has  before  agreed  by  treaty  in  case  of  the  concurrence  of 


Digitized  by  Google 


812 


BRAZIL 


requests  to  give  preference  to  the  country  of  the  person’s  origin,  to  the 
gravity  of  the  crime,  or  to  the  request  which  is  of  oldest  date ; in  whichsoever 
of  these  cases  the  usual  rule  shall  be  followed. 

Article  VIII 

Extradition  shall  be  refused  when  the  action  or  sentence  for  which  the 
offender  is  demanded  shall  have  been  extinguished  by  prescription,  according 
to  the  law  of  the  country  to  which  the  request  is  made,  or  when  such  person 
shall  have  been  already  tried  and  sentenced  for  the  same  crime. 

Article  IX 

All  articles  found  in  the  possession  of  the  person  accused,  whether  obtained 
through  the  commission  of  the  act  with  which  such  person  is  charged,  or 
whether  they  may  be  used  as  evidence  of  the  crime  for  which  such  person  is 
demanded,  shall  be  seized  and  surrendered  with  the  person.  Nevertheless, 
the  rights  of  third  persons  to  the  articles  so  found  shall  be  respected. 

Article  X 

Requisitions  for  the  surrender  of  fugitives  from  justice  accused  or  con- 
victed of  any  of  the  crimes  or  offences  hereinbefore  mentioned  shall  be  made 
by  the  diplomatic  agent  of  the  demanding  Government.  In  case  of  the  absence 
of  such  agent  either  from  the  country  or  from  the  seat  of  Government  such 
requisition  shall  be  made  by  a superior  consular  officer. 

When  the  person  whose  surrender  is  requested  shall  have  already  been 
convicted  of  the  crime  or  offence  for  which  his  extradition  is  demanded, 
the  demand  therefor  shall  be  accompanied  by  a copy  of  the  judgment  of 
the  court  or  tribunal  which  has  pronounced  it,  duly  signed  by  the  judge  of 
the  court  or  president  of  the  tribunal:  and  the  signature  of  the  judge  of 
the  court  or  president  of  the  tribunal  shall  be  authenticated  by  the  proper 
executive  officer,  whose  official  character  shall  in  turn  be  attested  by  the 
diplomatic  agent  or  a superior  consular  officer  of  the  Government  on  which 
the  demand  is  made. 

When  the  person  whose  surrender  is  asked  is  merely  charged  with  the 
commission  of  any  of  the  crimes  mentioned  in  the  present  treaty,  the  applica- 
tion for  extradition  shall  be  accompanied  by  an  authenticated  copy  of  the 
warrant  of  arrest  issued  against  such  person  by  the  officer  duly  authorized 
to  do  so ; and  likewise  by  an  authenticated  copy  of  the  depositions  or  declara- 
tions made  before  such  officer  and  setting  forth  the  acts  with  which  the  fugi- 
tive is  charged. 

The  extradition  of  fugitives  under  the  provisions  of  the  present  treaty  shall 
be  carried  out  in  conformity  with  the  laws  and  practice  for  the  time  being 
in  force  in  the  state  on  which  the  demand  is  made,  without,  however,  deny- 
ing recourse  to  the  writ  of  habeas-corpus. 
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Article  XI 

When  the  arrest  and  detention  of  a person  are  desired  on  telegraphic  or 
other  information  in  advance  of  the  presentation  of  the  formal  proofs  pro- 
vided for  in  the  preceding  article  of  the  present  treaty,  the  following  practice 
shall  be  observed:  In  the  United  States  of  America  application  shall  be 
made  by  the  diplomatic  agent  of  Brazil,  or  in  his  absence  by  a superior 
consular  officer,  to  the  Secretary  of  State,  for  a certificate  stating  that  re- 
quest has  been  made  by  the  Government  of  the  United  States  of  Brazil  for 
the  provisional  arrest  of  a person  convicted  or  accused  of  the  commission 
within  the  jurisdiction  thereof,  of  a crime  or  offence  extraditable  under  the 
terms  of  the  present  treaty,  which,  upon  presentation  to  any  competent  judi- 
cial officer  and  upon  complaint  duly  made  that  such  a crime  or  offence  has 
been  so  committed,  it  shall  be  lawful  for  such  judicial  officer  to  issue  a war- 
rant for  the  apprehension  of  such  person;  And  in  the  United  States  of  Brazil 
upon  request  of  the  Government  of  the  United  States  of  America,  duly  made 
through  its  diplomatic  agent,  or  in  his  absence  by  a superior  consular  officer 
to  the  Minister  for  Foreign  Relations;  the  provisional  arrest  shall  be  made 
of  any  person  convicted  or  accused  of  the  commission  of  a crime  or  offence 
extraditable  under  this  treaty. 

But  if  the  formal  requisition  for  surrender  with  the  formal  proofs  herein- 
before mentioned,  be  not  made  as  aforesaid  by  the  diplomatic  agent  of  the 
demanding  government,  or  in  his  absence  by  a superior  consular  officer, 
within  sixty  days  from  the  date  of  the  arrest  of  the  fugitive,  the  prisoner  shall 
be  discharged  from  custody. 

Article  XII 

The  expenses  incurred  in  the  arrest,  detention,  examination  and  delivery 
of  fugitives  under  this  treaty  shall  be  borne  by  the  State  in  whose  name  the 
extradition  is  sought. 

Article  XIII 

The  present  treaty  shall  take  effect  six  weeks  after  the  exchange  of  ratifi- 
catioas,  and  shall  continue  in  force  six  months  after  one  of  the  contracting 
parties  shall  have  notified  the  other  of  an  intention  to  terminate  it. 

It  shall  be  ratified  and  the  ratifications  exchanged  at  Rio  dc  Janeiro  as 
soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  sign  the  above  articles 
written  in  the  English  and  Portuguese  languages  and  hereunto  affix  their 
seals. 

Done  and  signed  in  duplicate  in  the  city  of  Rio  de  Janeiro,  this  14th  day 
of  May  1897. 

Thomas  L.  Thompson  [seal] 

Dionisio  E.  de  Castro  Cerqueira  [seal] 
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Protocol  signed  at  Rio  de  Janeiro  September  6, 1902  1 
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Protocol  of  an  agreement  submitting  to  Arbitration  the  Claim 

of  George  C.  Benner,  et  al.,  against  the  Republic  of  the  United 

States  of  Brazil 

The  Secretary  of  State  of  the  United  States  of  America  and  the  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  Republic  of  the  United 
States  of  Brazil  having  agreed  to  submit  to  arbitration  the  claim  of  George 
C.  Benner  and  others  against  the  Republic  of  the  United  States  of  Brazil; 

The  United  States  of  America  and  the  Republic  of  the  United  States  of 
Brazil,  through  their  representatives,  Charles  Page  Bryan,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the  United  States  of  America  to 
Brazil,  and  Doctor  Olyntho  Maximo  de  Magalhaes,  Minister  of  State  for 
Foreign  Relations  of  the  Republic  of  the  United  States  of  Brazil,  have  agreed 
upon  and  signed  the  following  protocol : 

Whereas  the  owners  of  the  vessel,  “James  A.  Simpson”,  citizens  of  the 
United  States  of  America,  have  claimed  through  the  Government  of  the 
United  States  of  America  from  the  Government  of  the  Republic  of  the 
United  States  of  Brazil  indemnity  on  account  of  the  damage  inflicted  upon 
the  said  vessel  and  her  long  boat  by  the  firing  of  the  soldiers  of  the  Govern- 
ment of  the  Republic  of  the  United  States  of  Brazil  and  for  the  damage 
caused  by  the  detention  of  the  said  vessel  at  the  port  of  Rio  de  Janeiro, 
Brazil,  it  is  agreed  between  the  two  Governments: 

I 

That  the  question  of  the  liability  of  the  Republic  of  the  United  States  of 
Brazil  to  pay  an  indemnity  in  said  case,  and,  if  so  found  by  the  Arbitrator, 
the  further  question  of  the  amount  of  said  indemnity  to  be  awarded  and  the 
questions  of  law  and  fact  brought  in  issue,  shall  be  referred  to  Mr.  A.  Grip, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Sweden  and  Norway 
at  Washington,  who  is  hereby  appointed  as  Arbitrator  to  hear  said  causes 
and  to  determine  the  question  of  said  liability  and  the  amount  of  indemnity, 
if  any,  found  by  said  Arbitrator  to  be  justly  due. 


1 When  claimants  failed  to  produce  evidence  to  establish  substantial  damages  claimed 
in  the  memorial,  the  United  States  withdrew  from  the  arbitration  of  the  case  with  the 
understanding  that  the  claim  would  not  be  presented  to  Brazil  again. 
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II 

The  Government  of  the  United  States  of  America  will  lay  before  the 
Arbitrator  the  claimant’s  evidence  and  all  correspondence  between  the  Gov- 
ernment of  the  Republic  of  the  United  States  of  Brazil  and  the  Minister  of 
the  United  States  of  America  at  Petropolis,  Brazil,  and  the  dispatches  from 
the  said  Minister  reporting  documentary  evidence  to  the  Department  of 
State  in  relation  to  the  said  claim. 

All  questions  of  procedure  shall  be  left  to  the  determination  of  the 
Arbitrator. 


III 

The  Government  of  the  Republic  of  the  United  States  of  Brazil  agrees 
to  pay,  in  American  gold,  any  amount  which  may  be  awarded  by  the 
Arbitrator,  if  he  finds  that  it  is  liable  therefor. 

IV 

The  evidence  is  to  be  submitted  to  the  Arbitrator  on  or  before  the  first 
day  of  December,  1902,  and  his  decision  is  to  be  rendered  within  three 
months  thereafter. 


V 

Each  Government  may  furnish  the  Arbritrator  an  argument  or  brief  not 
later  than  the  fifteenth  day  of  January,  1903,  a copy  of  which  each  party 
shall  furnish  to  the  other  at  the  same  time  as  to  the  Arbitrator. 

VI 

The  Government  of  the  Republic  of  the  United  States  of  Brazil  shall  pay 
the  indemnity  awarded  by  the  Arbitrator,  if  any,  within  twelve  months 
from  the  date  of  the  award,  unless  an  extension  of  the  time  of  its  payment 
should  be  granted  by  the  Government  of  the  United  States  of  America. 

VII 

All  the  expenses  of  said  arbitration  arc  to  be  paid  in  equal  moities  by  the 
said  Governments. 


VIII 

Any  award  given  by  the  Arbitrator  shall  be  final  and  conclusive. 

Done  in  duplicate  in  English  and  Portuguese  at  Rio  de  Janeiro  this  sixth 
day  of  September  1902. 

Charles  Page  Bryan  [seal] 

Olyntho  Maximo  de  Magalhaes  [seal] 
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Convention  signed  at  Rio  de  Janeiro  April  27, 1908 
Senate  advice  and  consent  to  ratification  December  10,  1908 
Ratified  by  the  President  of  the  United  States  December  26,  1908 
Ratified  by  Brazil  December  6, 1909 

Ratifications  exchanged  at  Rio  de  Janeiro  February  28,  1910 
Entered  into  force  February  28,  1910 

Proclaimed  by  the  President  of  the  United  States  April  2,  1910 
Terminated  December  14, 1951  1 

36  Stat.  2444;  Treaty  Series  547 


Convention  Establishing  the  Status  of  Naturalized  Citizens  Who 

Again  Take  Up  Their  Residence  in  the  Country  of  Their  Origin 

The  United  States  of  America  and  the  United  States  of  Brazil,  led  by  the 
wish  to  regulate  the  status  of  their  naturalized  citizens  who  again  take  up 
their  residence  in  the  country  of  their  origin,  have  resolved  to  make  a Con- 
vention on  this  subject,  and  to  this  end  have  appointed  for  their 
Plenipotentiaries,  viz: 

The  President  of  the  United  States  of  America,  the  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United  States  of  America  near  the  Gov- 
ernment of  the  United  States  of  Brazil,  Irving  B.  Dudley;  and 

The  President  of  the  United  States  of  Brazil,  the  Minister  of  State  for 
Foreign  Relations,  Jose  Maria  da  Silva  Paranhos  do  Rio-Branco; 

Who,  thereunto  duly  authorized,  have  agreed  upon  the  following  articles: 

Article  I 

Citizens  of  the  United  States  of  America  who  may  or  shall  have  been 
naturalized  in  the  United  States  of  Brazil  upon  their  own  application  or  by 
their  own  consent,  will  be  considered  by  the  United  States  of  America  as 
citizens  of  the  United  States  of  Brazil.  Reciprocally,  Brazilians  who  may  or 
shall  have  been  naturalized  in  the  United  States  of  America  upon  their  own 
application  or  by  their  own  consent  will  be  considered  by  the  United  States 
of  Brazil  as  citizens  of  the  United  States  of  America. 

Article  II 

If  a citizen  of  the  United  States  of  America,  naturalized  in  the  United 
States  of  Brazil,  renews  his  residence  in  the  United  States  of  America,  with 
the  intention  not  to  return  to  the  United  States  of  Brazil,  he  shall  be  held  to 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Dec.  13,  1950. 

816 


Digitized  by  Google 


NATURALIZATION— APRIL  27,  1908 


817 


have  renounced  his  naturalization  in  the  United  States  of  Brazil;  and,  recip- 
rocally, if  a citizen  of  the  United  States  of  Brazil,  naturalized  in  the  United 
States  of  America,  renews  his  residence  in  the  United  States  of  Brazil,  with 
the  intention  not  to  return  to  the  United  States  of  America,  he  shall  be  held 
to  have  renounced  his  naturalization  in  the  United  States  of  America. 

The  intention  not  to  return  may  be  held  to  exist  when  the  person  natu- 
ralized in  one  of  the  two  countries  resides  more  than  two  years  in  the  other; 
but  this  presumption  may  be  destroyed  by  evidence  to  the  contrary. 

Article  III 

It  is  agreed  that  the  word  “citizen”,  as  used  in  this  Convention,  means  any 
person  whose  nationality  is  that  of  the  United  States  of  America  or  the 
United  States  of  Brazil. 

Article  IV 

A naturalized  citizen  of  the  one  party,  on  returning  to  the  territory  of  the 
other,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  the 
laws  of  his  original  country',  and  committed  before  his  emigration,  but  not 
for  the  emigration  itself,  saving  always  the  limitation  established  by  the  laws 
of  his  original  country',  and  any  other  remission  of  liability  to  punishment. 

Article  V 

The  status  of  a naturalized  citizen  may  be  acquired  only  through  the  means 
established  by  the  laws  of  each  of  the  countries  and  never  by  one’s  declaration 
of  intention  to  become  a citizen  of  one  or  the  other  country. 

Article  VI 

The  present  Convention  shall  be  submitted  for  the  approval  and  ratifica- 
tion of  the  competent  authorities  of  the  contracting  parties  and  the  ratifica- 
tions shall  be  exchanged  at  the  city  of  Rio  de  Janeiro  within  two  years  from 
the  date  of  this  Convention. 

It  shall  enter  into  full  force  and  effect  immediately  after  the  exchange  of 
ratifications,  and  in  case  either  of  the  two  parties  notify  the  other  of  its  inten- 
tion to  terminate  the  same,  it  shall  continue  in  force  for  one  year  counting 
from  the  date  of  said  notification. 

In  witness  whereof  the  Plenipotentiaries  above  mentioned  have  signed  the 
present  Convention,  affixing  thereto  their  seals. 

Done  in  duplicate,  each  in  the  two  languages,  English  and  Portuguese,  at 
the  city  of  Rio  de  Janeiro,  this  twenty-seventh  day  of  April  nineteen  hundred 
and  eight. 

Irving  B.  Dudley  [seal] 

Rio-Branco  [seal] 
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Convention  signed  at  Washington  January  23, 1909 
Senate  advice  and  consent  to  ratification  January  27, 1909 
Ratified  by  the  President  of  the  United  States  March  1, 1909 
Ratified  by  Brazil  January  2,  1911 
Ratifications  exchanged  at  Washington  July  26, 1911 
Entered  into  force  July  26, 191 1 

Proclaimed  by  the  President  of  the  United  States  August  2,  1911 

37  Stat.  1535;  Treaty  Series  562 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  States  of  Brazil,  desiring  to  conclude  an  Arbitration  Convention  in 
pursuance  of  the  principles  set  forth  in  Articles  XV  to  XIX  and  in  Article 
XXI  of  the  Convention  for  the  Pacific  Settlement  of  International  Disputes, 
signed  at  The  Hague  on  July  29th,  1899/  and  in  Articles  XXXVII  to  XL 
and  Article  XLII  of  the  Convention  signed  at  the  same  city  of  The  Hague 
on  October  18th,  1907, 2 have  named  as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secretary  of 
State  of  the  United  States;  and 

The  President  of  the  United  States  of  Brazil,  His  Excellency  Senhor 
Joaquim  Nabuco,  Ambassador  Extraordinary  and  Plenipotentiary  to  the 
Government  of  the  United  States  of  America,  Member  of  the  Permanent 
Court  of  Arbitration  of  The  Hague ; 

Who,  after  having  communicated  to  one  another  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

Differences  which  may  arise  of  a legal  nature  or  relating  to  the  interpreta- 
tion of  treaties  existing  between  the  two  High  Contracting  Parties,  and  which 
it  may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to 
the  Permanent  Court  of  Arbitration  established  at  The  Hague,  provided, 
nevertheless,  that  they  do  not  affect  the  vital  interests,  the  independence,  or 
the  honor  of  the  two  High  Contracting  Parties,  and  do  not  concern  the 

1 TS  392,  ante,  vol.  1,  p.  230. 

3 TS  536,  ante,  vol.  1,  p.  577. 
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interests  of  third  Parties,  and  it  being  further  understood  that  in  case  either  of 
the  two  High  Contracting  Parties  shall  so  elect  any  arbitration  pursuant 
hereto  shall  be  had  before  the  Chief  of  a friendly  State  or  arbitrators  selected 
without  limitation  to  the  lists  of  the  aforesaid  Hague  Tribunal. 

Article  II 

In  each  individual  case  the  two  High  Contracting  Parties,  before  appealing 
to  the  Permanent  Court  of  Arbitration  of  The  Hague  or  to  other  arbitrators 
or  arbitrator,  shall  conclude  a special  agreement  defining  clearly  the  matter  in 
dispute,  the  scope  of  the  powers  of  the  arbitrator  or  arbitrators  and  the  periods 
to  be  fixed  for  the  formation  of  the  Court,  or  for  the  selection  of  the  arbitra- 
tor or  arbitrators,  and  for  the  several  stages  of  the  procedure.  It  is  under- 
stood that  on  the  part  of  the  United  States  of  America  such  special  agreement 
will  be  made  by  the  President  of  the  United  States  of  America  by  and  with 
the  advice  and  consent  of  the  Senate  therof,  and  by  the  President  of  the 
United  States  of  Brazil  with  the  approval  of  the  two  Houses  of  the  Federal 
Congress  thereof. 


Article  III 

The  present  Convention  will  be  in  force  for  a period  of  five  years,  dating 
from  the  day  of  the  exchange  of  its  ratifications,  and,  if  not  denounced  six 
months  before  the  end  of  the  aforesaid  term,  will  be  renewed  for  an  equal 
period  of  five  years,  and  so  on,  successively. 

Article  IV 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof ; 
and  by  the  President  of  the  United  States  of  Brazil,  with  the  authorization 
of  the  Federal  Congress  thereof.  The  ratifications  shall  be  exchanged  in  the 
city  of  Washington  as  soon  as  possible,  and  the  Convention  shall  take  effect 
immediately  after  the  exchange  of  the  ratifications. 

In  testimony  whereof,  we,  the  aforesaid  Plenipotentiaries,  have  signed  the 
present  instrument  in  duplicate,  in  the  English  and  Portuguese  languages,  and 
have  affixed  thereto  our  seals. 

Done  in  the  city  of  Washington,  this  23rd  day  of  January,  in  the  year  one 
thousand  nine  hundred  and  nine. 

Elihu  Root  [seal] 

JOAQUIM  NABUCO  [SEAL] 
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Treaty  signed  at  Washington  July  24,  1914 
Senate  advice  and  consent  to  ratification  August  13,  1914 
Ratified  by  the  President  of  the  United  States  November  22,  1915 
Ratified  by  Brazil  June  22,  1916 

Ratifications  exchanged  at  Washington  October  28,  1916 
Entered  into  force  October  28,  1916 

Proclaimed  by  the  President  of  the  United  States  October  30,  1916 

39  Stat.  1698;  Treaty  Series  627 


The  Governments  of  the  United  States  of  America  and  of  Brazil  being 
desirous  of  giving  another  manifestation  of  the  old  friendship  that  binds 
the  two  countries  together,  and  being  united  in  the  purpose  of  promoting 
the  progress  of  civilization  through  peace,  have  resolved  to  enter  into  a spe- 
cial treaty  for  the  amicable  settlement  of  any  future  difficulties  which  may 
arise  between  the  two  countries,  and  for  that  purpose  have  appointed  as 
their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Mr.  William  Jennings 
Bryan,  Secretary  of  State;  and 

The  President  of  the  United  States  of  Brazil,  Mr.  Domicio  da  Gama, 
Ambassador  Extraordinary  and  Plenipotentiary; 

Who,  duly  authorized,  have  agreed  upon  the  following  articles : 

Article  I 

The  Two  High  Contracting  Parties  agree  to  submit  to  a Permanent 
International  Commission,  for  investigation  and  report,  all  disputes  that 
may  arise  between  them  concerning  questions  of  an  international  character 
which  cannot  be  solved  by  direct  diplomatic  negotiation,  and  which  arc 
not  embraced  by  the  terms  of  any  treaty  of  arbitration  in  force  between 
them;  and  they  agree  not  to  declare  war  or  to  begin  hostilities  pending  the 
investigation  and  report  of  said  Commission. 

Article  II 

The  Commission  mentioned  in  the  preceding  Article  shall  be  composed 
of  five  members  each  appointed  for  five  years,  as  follows:  Each  Government 
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shall  designate  two  members,  only  one  of  whom  shall  be  of  its  own  national- 
ity. The  fifth  member  shall  be  chosen  by  common  agreement  between  the 
two  Governments,  it  being  understood  that  he  shall  not  belong  to  any  of 
the  nationalities  already  represented  in  the  Commission. 

The  fifth  member  shall  perform  the  duties  of  President. 

Either  Contracting  Party  may  remove  at  any  time,  before  investigation 
begins,  any  commissioner  selected  by  it,  appointing  his  successor  on  the 
same  occasion.  Likewise,  each  Government  shall  also  have  the  right  to  with- 
draw its  approval  of  the  fifth  member;  in  which  case  the  new  fifth  member 
will  be  appointed  within  thirty  days  following  the  notification  of  the  with- 
drawal, by  common  agreement  between  the  two  Governments,  and  failing 
this  agreement,  the  President  of  the  Swiss  Confederation  shall  be  requested 
to  make  the  appointment. 

The  expenses  of  the  Commission  shall  be  paid  by  the  two  Governments  in 
equal  proportions. 

The  Commission  shall  be  constituted  and  shall  be  ready  for  business 
within  six  months  after  the  exchange  of  ratifications  of  the  present  treaty. 

At  the  expiration  of  each  period  of  five  years,  the  Commissioners  may  be 
reappointed  or  others  may  be  substituted  for  them. 

Any  vacancy  shall  be  filled  in  the  same  manner  as  the  original  appointment. 

The  Commission  shall  make  its  own  rules  of  procedure. 

Article  III 

In  the  case  of  failure  to  agree  upon  the  diplomatic  solution  of  a dispute 
concerning  a question  of  an  international  character,  the  Two  High  Con- 
tracting Parties  shall  submit  it  to  said  Commission  for  investigation  and 
report.  The  convocation  of  the  Commission  may  be  made  by  either  Con- 
tracting Government.  The  Commission  shall  by  preference  sit  in  the  country 
in  which  there  are  the  greater  facilities  for  the  study  of  the  question,  and 
the  High  Contracting  Parties  shall  furnish  all  the  means  to  that  end.  The 
report  of  the  Commission  shall  be  presented  within  a year  counted  from  the 
date  at  which  the  Commission  shall  declare  that  its  work  is  begun,  unless  a 
prolongation  of  the  dme  shall  be  accorded  by  both  Parties.  This  report, 
which  is  purely  advisory  and  does  not  bind  the  Contracting  Parties  as  to 
the  question  at  issue,  shall  be  prepared  in  triplicate,  each  Government  being 
furnished  with  a copy  and  the  third  kept  in  the  files  of  the  Commission. 

Article  IV 

After  presentation  of  the  report  to  both  Governments  six  months’  time 
will  be  given  to  renewed  negotiations  in  order  to  bring  about  a solution  of 
the  question  in  view  of  the  findings  of  said  report;  and  if  after  this  new  term 
both  Governments  should  be  unable  to  reach  a friendly  arrangement,  they 
will  proceed  to  submit  the  dispute  to  arbitration  under  the  terms  of  the 
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Convention  in  force  between  them,  if  such  convention  covers  the  question 
or  questions  investigated. 


The  present  treaty  shall  be  ratified  by  the  Two  High  Contracting  Parties 
according  to  their  national  Constitutions,  and  the  ratifications  shall  be  ex- 
changed as  soon  as  possible.  It  shall  take  effect  immediately  after  the  exchange 
of  ratifications  and  shall  continue  in  force  for  a period  of  five  years,  and  it 
shall  thereafter  remain  in  force  until  twelve  months  after  one  of  the  two 
High  Contracting  Parties  have  given  notice  to  the  other  of  an  intention  to 
terminate  it. 

The  strict  and  honest  fulfillment  of  the  foregoing  clauses  is  intrusted  to 
the  honor  of  the  signatory  nations. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  pres- 
ent treaty  and  have  affixed  thereunto  their  seals. 

Done  in  Washington,  on  the  24th  day  of  July,  in  the  year  nineteen  hun- 
dred and  fourteen. 


Article  V 


William  Jennings  Bryan 
Domicio  da  Gama 


[seal] 

[seal] 


NAVAL  MISSION 


Agreement  signed  at  W ashington  November  6, 1922 
Entered  into  force  November  6, 1922 

Extended  by  agreement  of  May  21,  June  30,  and  July  6, 1926 1 
Supplemented  by  agreement  of  May  26, 1927  2 * 
Expired  November  6, 1930 

Treaty  Series  627-A  s 


Agreement  Between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  request  made  on  29  July  of  this  year  by  the 
Brazilian  Ambassador  at  Washington  to  the  Secretary  of  State  of  the  United 
States  of  America,  the  President  of  the  United  States  of  America,  by  virtue 
of  the  authority  conferred  by  the  Act  of  Congress  of  June  5,  1920, 4 entitled 
“An  Act  to  authorize  officers  of  the  Naval  service  to  accept  offices  with  com- 
pensation and  emoluments  from  Governments  of  the  Republics  of  South 
America”,  has  authorized  the  detail  of  officers  constituting  a Naval  Mission 
to  Brazil,  upon  the  following  agreed  conditions: 

Article  I 

Purpose  and  Duration 

1.  The  purpose  of  the  Mission  is  to  cooperate  with  the  Minister  of 
Marine  and  with  the  officers  of  the  Navy  in  whatever  may  be  necessary  to 
secure  a good  organization  of  the  Navy  ashore  and  afloat;  in  improving  the 
methods  of  work  in  the  shops,  in  the  shore  establishments  and  on  board 
ship;  in  training  and  instructing  the  personnel  and  in  drawing  up  and  execut- 
ing plans  for  the  improvement  of  the  Navy,  for  fleet  exercises  and  for  naval 
operations. 

2.  This  Mission  shall  continue  for  a period  of  four  years  from  the  date 
of  the  signature  of  this  agreement  by  the  accredited  representatives  of  the 
Governments  of  the  United  States  of  America  and  the  United  States  of 
Brazil,  unless  sooner  terminated  or  extended  as  hereinafter  provided.  The 
term  of  contract  for  the  chief  petty  officers  will  be  two  years  with  privilege 
of  renewals  for  periods  of  one  year  thereafter. 

3.  If  the  Government  of  Brazil  desires  that  the  services  of  the  Mission 
shall  be  extended  in  whole  or  in  part  beyond  the  period  stipulated,  a proposal 

* 1926  For.  Rcl.  (I)  574. 

1 Post,  p.  831. 

* Not  previously  printed. 

4 41  Stat.  1056. 

823 


Digitized  by  Google 


824 


BRAZIL 


to  that  effect  shall  be  made  six  months  before  the  expiration  of  that  term  of 
contract. 

If  it  should  become  necessary  in  the  interest  of  either  Government  on 
account  of  exigency  of  any  kind  that  the  present  contract,  or  any  extension 
thereof,  be  terminated  before  the  time  specified,  the  Government  so  desiring 
should  notify  the  other  three  months  in  advance,  conforming  to  the  conditions 
hereinafter  specified. 

4.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall  be  in 
operation  under  this  agreement,  or  any  extension  thereof,  the  Government 
of  Brazil  will  not  engage  the  services  of  any  mission  or  personnel  of  any  other 
foreign  Government  for  duties  and  purposes  contemplated  by  this  agreement. 

Article  II 

Composition  and  Personnel 

1.  The  Mission  will  be  composed  of  officers  of  the  United  States  Navy 
of  suitable  rank  and  experience,  to  be  selected  by  the  Navy  Department  of  the 
United  States  of  America,  and  acceptable  to  the  Brazilian  Government,  as 
follows : 

1  Chief  of  Mission ; 

1 personal  aide  to  the  Chief  of  the  Mission ; 

1 executive  aide  to  the  Chief  of  the  Mission ; 

1 aide  for  communications  (signals,  regulations,  etc. ) ; 

1 supply  officer; 

1 head  of  Department  of  Naval  Strategy  and  Naval  Tactics,  W ar  College ; 

2 officers,  assistants  to  head  of  Department  of  Naval  Strategy  and  Naval 
Tactics,  War  College; 

1 ordnance  officer; 

1 engineering  and  electrical  officer ; 

1 construction  officer; 

1 medical  officer; 

1 officer  for  target  practice  and  personnel ; 

1 destroyer  and  torpedo  officer ; 

1 submarine  and  mines  officer; 

1 aviation  officer; 

Total  16  officers 

The  following  chief  petty  officers  will  complete  the  personnel  which  con- 
stitutes the  Mission : 

6 chief  yeomen ; 

3 chief  machinists’  mates; 

1 machinist  mate,  aviation; 

1 chief  carpenter’s  mate,  aviation ; 

1 chief  electrician,  radio; 
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1 chief  electrician,  general; 

1 chief  turret  captain ; 

1 torpedo  gunners’ mate; 

1 chief  pharmacist  mate ; 

1 boilermaker; 

1 watertender; 

1 steward  for  chief  of  mission. 

Total  19  chief  petty  officers. 

2.  Any  additions  to  the  personnel  of  the  mission  that  may  be  considered 
advisable  and  necessary  will  be  agreed  upon  as  an  addendum  to  this 
agreement. 

3.  The  United  States  of  America  shall  have  the  privilege,  if  its  public  in- 
terests so  require,  of  recalling  at  any  time  any  member  or  members  of  the 
Mission  and  of  substituting  other  officers  and  men  acceptable  to  the  Brazilian 
Government  in  place  of  those  recalled ; provided  that  all  costs  and  expenses 
connected  therewith  shall  be  borne  by  the  United  States  Government.  In  case 
of  such  recall  and  substitution,  provisions  of  this  agreement  shall  apply  to 
the  substitute  in  each  case.  In  case  of  the  recall  of  any  member  of  the  Mission 
for  cause,  other  than  the  completion  of  his  service  on  the  Mission,  at  the 
request  of  the  Brazilian  Government,  all  expenses  of  his  return  shall  be  borne 
by  the  United  States  of  America. 

4.  In  case  any  member  of  the  Mission  so  requests,  he  may  be  relieved  by 
the  Government  of  the  United  States  of  America  from  duty  with  the  Mission 
after  a service  of  two  years,  and  another  member  of  suitable  rank  or  rating, 
acceptable  to  the  Brazilian  Government,  will  be  appointed  in  his  place. 

Article  III 

Duties,  Rank  and  Precedence 

1.  The  members  of  the  Mission  will  be  responsible  solely  to  the  Brazilian 
Minister  of  Marine,  through  the  Chief  of  the  Mission. 

2.  The  Chief  of  the  Mission  will  be  attached  to  the  General  Staff  of  the 
Brazilian  Navy.  It  shall  be  the  duty  of  the  Chief  of  Mission  to  advise  and  to 
cooperate  with  the  Chief  of  the  General  Staff  of  the  Brazilian  Navy  as  his 
technical  assistant  in  all  matters  relating  to  organization,  equipment,  opera- 
tion, instruction  and  training  in  the  Brazilian  Navy. 

3.  It  shall  be  the  duty  of  the  Chief  of  Mission  to  advise  in  regard  to  all 
technical  matters  relating  to  contracts  for  war  material  for  naval  purposes, 
and  to  this  end  he  shall  be  kept  fully  advised  on  all  matters  preliminary  and 
pertaining  thereto  by  the  Minister  of  Marine. 

4.  The  several  members  and  subordinates  of  the  Mission  shall,  under  the 
direction  of  the  Chief  of  Mission,  cooperate  in  their  particular  and  recognized 
fields  of  naval  activity  with  the  appropriate  officials  of  the  Brazilian  Navy  in 
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all  matters  pertaining  to  organization,  equipment,  instruction,  training  and 
operations. 

5.  In  case  of  war  between  Brazil  and  any  other  nation,  or  in  case  of  civil 
war,  no  member  of  the  Mission  shall  take  part  in  the  operations  in  any 
respect  whatsoever. 

6.  The  Chief  of  the  Mission  shall  have  the  honors  of  Vice  Admiral  in 
the  Brazilian  Navy  and  is  entitled  to  wear  the  insignia  of  that  grade. 

7.  All  other  members  of  the  Mission  will  retain  the  rank  which  they  are 
entitled  to  in  the  United  States  Navy.  Their  precedence  with  Brazilian  offi- 
cers will  be  in  accordance  with  seniority.  All  members  of  the  Mission  will  wear 
the  uniform  of  the  Navy  of  the  United  States  of  America. 

8.  At  official  ceremonies  the  Chief  of  the  Mission  and  his  Staff  will  take 
precedence  immediately  after  the  Chief  of  the  General  Staff  of  the  Brazilian 
Navy.  The  other  officers  of  the  Mission  will  take  precedence  with  officers  of 
the  Brazilian  Navy  as  hereinbefore  provided. 

Article  IV 

Compensation  and  Perquisites 

1 . The  members  of  the  Mission  will  receive  from  the  Brazilian  Govern- 
ment for  their  services,  compensation  equal  to  that  which  corresponds  to 
the  total  pay  and  allowances  of  their  rank  or  rating  in  the  Navy  of  the  United 
States  increased  by  ten  percent,  except  in  case  of  the  Executive  Aide  to  the 
Chief  of  Mission  whose  increase  shall  be  twenty  percent;  this  compensation 
shall  be  paid  monthly  in  Brazilian  currency  at  rate  of  exchange  on  the  day  of 
payment  on  New  York,  and  will  begin  on  the  date  of  departure  from  New 
York. 

In  the  case  of  the  Chief  of  the  Mission,  however,  the  compensation  shall  be 
twelve  thousand  dollars  annually  and  three  thousand  dollars  for 
representation. 

It  is  further  stipulated  that  this  compensation  shall  not  be  subject  to  any 
Brazilian  tax  now  in  force  or  that  may  hereafter  be  imposed. 

2.  The  expenses  of  the  transportation  by  land  and  sea  of  the  entire  Mis- 
sion and  their  effects  from  New  York  to  Rio  de  Janeiro  will  be  assumed  and 
provided  for  beforehand  by  a representative  of  the  Brazilian  Government;  all 
commissioned  officers  and  their  families  to  be  furnished  with  first-class  ac- 
commodations and  all  other  members  with  second-class  accommodations. 
There  shall  also  be  provided  an  additional  allowance  to  cover  expenses  of 
locating  and  housing  each  member  of  the  Mission  as  follows : 

10  contos  for  the  Chief  of  the  Mission; 

7 contos  for  other  officers; 

2 contos  for  other  members. 

The  transportation  of  household  effects  and  baggage  of  the  personnel  for 
the  first  installation  of  the  Mission  shall  be  at  the  expense  of  the  Brazilian 
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Government  and  will  be  exempt  from  all  customs  duties  or  imposts  of  any 
kind  whatever  in  Brazil. 

3.  During  the  stay  of  the  Mission  in  Brazil,  the  Government  of  Brazil  will 
grant,  upon  a request  made  through  the  Chief  of  the  Mission,  free  entry  for 
articles  of  personal  and  family  use;  families  being  construed  as  parents,  wives, 
children,  sisters,  and  single  daughters. 

4.  The  members  of  the  Mission  who  remain  in  Brazil  for  a longer  period 
than  two  years  will  be  entitled  to  the  payment  of  the  expenses  of  transporta- 
tion for  the  return  of  themselves  and  their  families.  The  expenses  of  transpor- 
tation above  referred  to  will  cover  first-class  accommodation  for  the  families 
of  officers  and  second-class  accommodation  for  the  families  of  chief  petty 
officers. 

5.  After  two  years’  service  with  the  Mission,  each  member  thereof  shall 
be  entitled  to  leave  of  absence  on  full  pay  for  four  months,  inclusive  of  travel 
time,  with  the  privilege  of  leaving  Brazil.  Leaves  of  absence  of  members  of  the 
Mission  will  be  so  arranged  with  the  Chief  of  the  Mission  that  the  least  incon- 
venience practicable  will  be  caused  thereby  to  the  interests  of  the  Brazilian 
Navy. 

6.  Any  member  of  the  Mission  who  returns  to  the  United  States  after 
a service  of  two  years  shall  receive  full  pay  and  allowances  up  to  the  date 
of  his  arrival  in  New  York  and,  in  addition  thereto,  expenses  of  travel  and 
transportation  of  effects  from  Rio  de  Janeiro  to  New  York. 

7.  No  member  who  may  be  detached  from  duty  with  the  Mission  upon 
his  own  request,  prior  to  his  service  therewith  of  two  years,  shall  be  entitled 
to  travel  expenses  and  transportation  of  effects  at  the  expense  of  the  Brazilian 
Government. 

8.  If  any  member  of  the  Mission  is  obliged  by  illness  to  discontinue 
service  with  the  Mission,  the  Brazilian  Government  will  bear  the  expenses 
of  his  return  to  the  United  States  of  America  as  above  stipulated  for  members 
detached  after  two  years’  service. 

9.  Members  of  the  Mission  who  may  become  ill,  will,  if  necessary  in 
the  judgment  of  the  Chief  of  the  Mission,  be  cared  for  by  the  Brazilian  Gov- 
ernment in  such  hospital  as  the  Chief  of  the  Mission  may,  after  consultation 
with  the  Brazilian  authorities,  consider  suitable. 

10.  If  a member  of  the  Mission,  or  one  of  his  family,  should  die  in 
Brazil,  the  Brazilian  Government  will  transport  the  body  to  such  place  in 
the  United  States  of  America  as  the  family  of  the  deceased  may  designate. 
In  case  the  deceased  should  be  a member  of  the  Mission,  the  Brazilian  Gov- 
ernment will  provide  for  the  transportation  expenses  of  the  family  of  the  de- 
ceased to  New  York,  as  provided  for  in  paragraph  6 of  this  article. 

11.  In  case  of  travel  performed  by  any  member  of  the  Mission  on  offi- 
cial duty,  such  member  shall  receive,  while  engaged  therein,  full  pay  and 
allowance,  together  with  transportation  and  allowance  equivalent  to  that 
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granted  to  the  personnel  of  the  Brazilian  Navy  of  corresponding  rank  and 
rating  in  like  circumstances. 

12.  The  Chief  of  the  Mission  will  be  provided  with  an  orderly  for  his 
personal  services.  Such  other  orderlies  will  be  provided  as  may  be  determined 
upon  by  agreement  with  the  Brazilian  Minister  of  Marine  and  the  Chief 
of  the  Mission. 

13.  The  Chief  of  the  Mission  will  be  provided  with  a suitable  boat, 
fully  manned  and  equipped,  for  his  personal  use,  and  there  shall  also  be 
provided  an  additional  boat  for  official  use  of  the  other  members  of  the 
Mission  in  the  performance  of  their  duty. 

14.  The  Mission  shall  be  furnished  with  three  automobiles  with  a chauf- 
feur for  each ; one  for  the  personal  use  of  the  Chief  of  the  Mission,  and  two 
to  be  assigned  at  his  discretion  for  the  use  of  the  other  officers  of  the  Mission 
for  official  duties.  The  expense  of  upkeep,  repair  and  maintenance  of  these 
machines  will  be  an  obligation  of  the  Brazilian  Government. 

15.  Suitable  offices  and  equipment  will  be  provided  by  the  Brazilian 
Government  for  the  members  of  the  Mission. 

16.  The  officers  of  the  Mission  will  be  accorded  rights  and  privileges 
habitually  granted  to  diplomatic  representatives  accredited  to  Brazil  and  of 
corresponding  rank,  except  with  regard  to  rights  of  importation  already 
covered  in  a preceding  clause. 

17.  Each  officer  of  the  Mission  will  have  as  assistant  or  collaborator  in 
all  of  his  functions  a Brazilian  officer  appointed  annually  by  the  Minister  of 
Marine. 

18.  If  cancellation  of  this  contract  be  effected  by  the  request  of  the 
United  States  of  America,  all  expenses  of  the  return  of  the  Mission  and  the 
families  thereof  to  the  United  States  shall  be  borne  by  that  Government.  In 
case  the  cancellation  should  be  effected  on  the  initiative  of  the  Government 
of  Brazil,  that  Government  will  bear  the  costs  of  the  returning  of  the  Mission 
and  the  families  thereof  to  the  United  States  of  America,  in  accordance  with 
the  provisions  of  paragraph  6 of  this  article,  and  in  addition  thereto  each 
member  of  the  Mission  shall  be  paid  by  the  Brazilian  Government  an  in- 
demnity equal  in  amount  to  the  pay  and  allowances  for  one  year,  as  set 
forth  in  paragraph  1 of  this  article. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  have 
signed  this  agreement  in  duplicate  in  the  English  and  Portuguese  languages, 
at  Washington,  this  6th  day  of  November,  1 922. 

Charles  E.  Hughes  [seal] 

Secretary  of  State  of  the  United  States  of  America 

A.  de  Alencar  [seal] 

Brazilian  Ambassador  to  the  United  States  of  America 
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The  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 
Washington,  October  18,  1923 

Excellency: 

I have  the  honor  to  communicate  to  Your  Excellency  my  understanding 
of  the  views  developed  by  the  conversations  which  have  recently  taken 
place  between  the  Governments  of  the  United  States  and  Brazil  at  Washing- 
ton and  Rio  de  Janeiro  with  reference  to  the  treatment  which  shall  be  ac- 
corded by  each  country  to  the  commerce  of  the  other. 

The  conversations  between  the  two  Governments  have  disclosed  a mutual 
understanding  which  is  that  in  respect  to  customs  and  other  duties  and 
charges  affecting  importations  of  the  products  and  manufactures  of  the 
United  States  into  Brazil  and  of  Brazil  into  the  United  States,  each  country 
will  accord  to  the  other  unconditional  most-favored-nation  treatment,  with 
the  exception,  however,  of  the  special  treatment  which  the  United  States 
accords  or  hereafter  may  accord  to  Cuba,  and  of  the  commerce  between  the 
United  States  and  its  dependencies  and  the  Panama  Canal  Zone. 

The  true  meaning  and  effect  of  this  engagement  is  that,  excepting  only 
the  special  arrangements  mentioned  in  the  preceding  paragraph,  the  natural, 
agricultural  and  manufactured  products  of  the  United  States  and  Brazil  will 
pay  on  their  importation  into  the  other  country  the  lowest  rates  of  duty 
collectible  at  the  time  of  such  importation  on  articles  of  the  same  kind  when 
imported  from  any  other  country,  and  it  is  understood  that,  with  the  above 
mentioned  exceptions,  every  decrease  of  duty  now  accorded  or  which  here- 
after may  be  accorded  by  the  United  States  or  Brazil  by  law,  proclamation, 
decree,  or  commercial  treaty  or  agreement  to  the  products  of  any  third  power 
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will  become  immediately  applicable  without  request  and  without  compensa- 
tion to  the  products  of  Brazil  and  the  United  States,  respectively,  on  their 
importation  into  the  other  country. 

It  is  the  purpose  of  the  United  States  and  Brazil  and  it  is  herein  expressly 
declared  that  the  provisions  of  this  arrangement  shall  relate  only  to  duties 
and  charges  affecting  importations  of  merchandise  and  that  nothing  con- 
tained herein  shall  be  construed  to  restrict  the  right  of  the  United  States  and 
Brazil  to  impose,  on  such  terms  as  they  may  see  fit,  prohibitions  or  restrictions 
of  a sanitary  character  designed  to  protect  human,  animal,  or  plant  life,  or 
regulations  for  the  enforcement  of  police  or  revenue  laws. 

I shall  be  glad  to  have  your  confirmation  of  the  accord  thus  reached. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Charles  E.  Hughes 


His  Excellency 

Mr.  Augusto  Cochrane  de  Alencar 
A mbassador  of  Brazil 


The  Brazilian  Ambassador  to  the  Secretary  of  State 

[translation] 

Brazilian  Embassy 
Washington,  October  18, 1923 

Mr.  Secretary  of  State, 

I have  the  honor  to  acknowledge  the  receipt  of  your  Excellency’s  note  of 
today’s  date,  communicating  to  me  your  understanding  of  the  views  de- 
veloped by  the  conversations  which  have  recently  taken  place  between  the 
Governments  of  Brazil  and  the  United  States  at  Rio  de  Janeiro  and  Wash- 
ington with  reference  to  the  treatment  which  shall  be  accorded  by  each 
country  to  the  commerce  of  the  other. 

I am  happy  to  be  able  to  confirm  to  you,  under  instructions  from  my 
Government,  your  Excellency’s  understanding  of  the  said  views  as  set  forth 
in  the  following  terms : 

[For  terms  of  understanding,  see  second,  third,  and  fourth  paragraphs  of  U.S.  note, 
above.] 

I avail  myself  of  this  opportunity  to  renew-  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 

A.  de  Alencar 


His  Excellency 

Mr.  Charles  Evans  Hughes 

Secretary  of  State  of  the  United  States  of  America 
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Agreement  signed  at  Washington  May  26,  1927,  supplementing  agree- 
ment of  November  6,  1922,  as  extended  1 
Entered  into  force  May  26,  1927 
Expired  November  6, 1930 

Department  of  State  files 

Supplement  to  the  Contract  of  the  Naval  Mission  of  the  United 

States  of  America  in  Brazil 

In  accordance  with  Section  2 of  Article  2 of  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the  United  States  of  Brazil 
constituting  the  Naval  Mission  in  Brazil,  an  additional  officer  of  the  rank 
of  Lieutenant  or  Lieutenant-Commander  may  be  assigned  for  duty  with  the 
United  States  Naval  Mission  to  Brazil  and  the  number  of  Chief  Petty 
officers  be  reduced  by  one,  that  officer  to  possess  the  same  status  rights  and 
privileges  as  the  officers  detailed  in  the  original  contract. 

The  undersigned,  Secretary  of  State  of  the  United  States  of  America  and 
Ambassador  of  Brazil  to  the  United  States  of  America,  duly  authorized  by 
their  respective  Governments,  give  hereby  full  force  to  this  supplement  to 
the  original  contract. 

Made  in  Washington,  in  two  copies,  each  containing  the  text  in  English 
and  in  Portuguese,  on  the  26th  day  of  May  of  1927. 

Frank  B.  Kellogg 

Secretary  of  State  of  the  United  States  of  America 
S.  Gurgel  do  Amaral 

Ambassador  of  Brazil  to  the  United  States  of  America 
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Exchange  of  notes  at  Rio  de  Janeiro  March  5,  May  31,  and  Septem- 
ber 17, 1929,  and  March  11,  August  21,  and  September  1, 1930 
Entered  into  force  September  1,  1930;  operative  from  January  1 , 1929 

47  Stat.  2620;  Executive  Agreement  Series  16 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

American  Embassy 

no.  mo  Rio  de  Janeiro,  March  5, 1929 

Mr.  Minister: 

The  representative  of  the  United  States  Shipping  Board  has  called  my 
attention  to  Article  6 of  Executive  Decree  No.  5,623,  of  December  29,  1928, 
by  which  His  Excellency  the  President  of  the  Republic  sanctioned  a law 
of  Congress  which  “Reduces  the  duties  on  rolling  and  traction  material  for 
railroad  and  city  transportation;  alters  the  tax  on  paper  for  wrapping  fruits; 
exempts  from  duties  the  importation  of  gold  in  bars  and  coined;  regulates 
the  payment  by  ‘exercicio  findo’  and  adopts  other  measures.” 

Article  6 of  said  Law  states : 

“Foreign  navigation  companies  are  hereby  exempted  from  income  tax, 
provided  that  the  country  in  which  their  head  office  is  located,  grants  exemp- 
tion to  Brazilian  companies  of  the  same  character.” 

According  to  the  dispositions  of  Section  213(6)  (8)  of  the  Revenue  Laws 
of  the  United  States  of  1924  and  1926  which  were  also  included  in  the 
Revenue  Law  of  the  United  States  of  1 928  in  Section  212(6)  and  231(6): 

“ ( 8 ) The  income  of  a foreigner  non-resident  or  of  a foreign  corporation 
which  consists  exclusively  of  profit  derived  from  a ship  or  ships  operating 
under  the  laws  of  a foreign  country  which  grants  equal  exemption  to  citizens 
of  the  United  States  and  to  corporations  organized  in  the  United 
States.  . . .” 

It  would  appear  that  the  above  mentioned  Revenue  Laws  of  the  United 
States  contain  a provision  which  would  meet  the  terms  of  Article  6,  of  Execu- 
tive Decree  No.  5,623  of  December  29,  1928,  and  that  therefore  I am 
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justified  in  requesting  Your  Excellency’s  Government  to  exempt  the  United 
States  Shipping  Board  from  payment  of  the  Brazilian  income  tax. 


Accept,  Excellency  [etc.]  Edwin  Morgan 

His  Excellency 

Dr.  Octavio  Mangabeira 

Minister  for  Foreign  Affairs 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

nc/sc  Rio  de  Janeiro,  May  31, 1929 

Mr.  Ambassador: 

In  continuation  of  my  Note  NC/29  of  last  April,  regarding  the  request 
of  this  Embassy  for  an  exemption  of  income  tax  for  American  navigation 
companies,  I have  the  honor  to  send  Your  Excellency  herewith  a copy  of  the 
reply  from  the  Ministry  of  Finance  giving  an  answer  to  the  said  request. 

Furthermore,  I beg  to  inform  Your  Excellency  that,  upon  this  date,  I have 
again  sent  to  the  said  Ministry  the  provisions  of  the  law  mentioned  in  Note 
No.  1,419  of  March  5th  last,  which,  in  your  country  assures  reciprocity  to 
foreign  navigation  companies  of  the  exemption  from  the  tax  referred  to. 

I renew  the  occasion  to  reiterate  to  Your  Excellency  the  assurance  of  my 
highest  consideration. 

Octavio  Mangabeira 

His  Excellency 

Mr.  Edwin  Vernon  Morgan 

Ambassador  of  the  United  States  of  America 
Rio  de  Janeiro 


ENCLOSURE 

The  Brazilian  Minister  of  Finance  to  the  Brazilian  Minister  of  Foreign  Affairs 

Ministry  of  Finance 

No.  33  May  29,  1929 

Subject:  Exemption  from  income  tax  on  foreign  navigation  companies. 
Mr.  Minister: 

. . . Your  Excellency  transmitted  me  requests  from  the  Embassies  of  ...  , 
North  America,  ...»  and  from  the  Legations  of  . . . for  exemption  from 
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income  tax,  in  accordance  with  Art.  6 of  decree  No.  5,623,  of  December  29, 
1928,  for  the  navigation  companies  of  those  countries  engaged  in  traffic  with 
Brazil. 

In  reply  I have  the  honor  to  state  to  Your  Excellency  that  in  view  of  the 
provisions  of  the  above  cited  law  in  order  that  navigation  companies  domiciled 
in  foreign  countries  may  be  exempted  from  the  taxation  referred  to  it  will  be 
sufficient  that  Your  Excellency’s  Ministry  shall  state  to  the  Ministry  of  Finance 
that  such  a law  exists  in  the  interested  State  granting  similar  favors  to  Brazilian 
navigation  companies  . . . 

I have  to  inform  Your  Excellency  that  the  Income  Tax  Office  has  suspended 
the  collection  of  said  tax  from  the  navigation  companies  domiciled  in  foreign 
countries  pending  information  of  the  non-existence  of  the  conditions  mentioned 
in  our  law  in  relation  to  any  country. 

I beg  to  renew  to  Your  Excellency  the  assurance  of  my  high  consideration. 


F.  C.  de  Oltveira  Botelho 

His  Excellency 

Dr.  Octavio  Mangabeira 

Minister  for  Foreign  Affairs 


The  American  Charge  d’ Affaires  to  the  Minister  of  Foreign  Affairs 

American  Embassy 

no.  1467  Rio  de  Janeiro,  Sept.  17, 1929 

Mr.  Minister: 

Referring  to  Your  Excellency’s  note  No.  NC/56  under  date  of  May  31  of 
the  current  year,  regarding  exemption  from  income  tax  for  foreign  navigation 
companies,  I have  the  honor  to  inform  Your  Excellency  that  I have  just  re- 
ceived the  following  request  for  information  from  the  Department  of  State 
at  Washington  regarding  the  following  points: 

a)  Whether  the  exemption  provided  in  Decree  No.  5623  applies  to  cor- 
porations organized  in  the  United  States  which  maintain  a principal  office 
or  place  of  business,  agency  or  branch  office  in  Brazil ; 

b)  Whether  under  the  Brazilian  income  tax  law  citizens  of  the  United 
States  are  taxable  or  exempt  with  respect  to  the  income  derived  by  them  from 
the  operation  of  a ship  or  ships  documented  under  the  laws  of  the  United 
States; 

c)  Whether,  if  exempt,  such  exemption  applies  if  the  citizens  of  the  United 
States  maintain  a principal  office  or  place  of  business,  agency  or  branch  office 
in  Brazil,  and 

d)  Whether  it  can  be  said  that  since  December  29,  1928,  the  Brazilian 
Government  has  collected  any  income,  war-profits  or  excess  profits  taxes  from 
the  income  of  a citizen  of  the  United  States  or  a corporation  organized  in  the 
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United  States  which  consists  exclusively  of  earnings  derived  from  the  opera- 
tion of  a ship  or  ships  documented  under  the  laws  of  the  United  States. 

I shall  be  grateful  to  Your  Excellency  for  the  above  information. 
Accept,  Excellency  [etc.] 

Rudolph  Schoenfeld 
Charge  d’ Affaires,  ad  interim 

His  Excellency 

Dr.  Octavio  Mangabeira 
Minister  for  Foreign  Affairs 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

nc/15  Rio  de  Janeiro,  March  1 1, 1930 

Mr.  Ambassador: 

In  continuation  of  the  subject  of  my  note  No.  NC/99,  of  September  28 
last,  and  in  accordance  with  information  received  from  the  Ministry  of 
Finance,  I have  the  honor  to  hand  Your  Excellency  the  following 
explanations: 

The  exemption  mentioned  in  Article  6 of  Law  No.  5,623,  of  December  29, 
1928,  shall  be  applied  to  all  companies  or  associations  established  in  North 
America,  which  conduct  the  industry  of  navigation  and  have  agencies  or 
branch  offices  in  Brazil  or  exercise  activities  here,  under  conditions  of  reci- 
procity for  Brazilian  navigation  companies. 

Under  the  express  terms  of  the  law,  this  privilege  is  restricted  to  these 
companies  and  therefore  does  not  include  the  income  of  North  American 
citizens,  derived  from  the  operation  of  one  or  more  ships,  registered  under 
the  laws  of  their  country. 

Finally,  I can  inform  Your  Excellency  that  from  December  29,  1928  on- 
ward, no  taxes  were  collected  on  income  derived  by  navigation  companies 
operated  by  North  American  citizens  or  companies  established  in  that 
country. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration. 

Octavio  Mangabeira 

His  Excellency 

Mr.  Edwin  Vernon  Morgan 

Ambassador  of  the  U nited  States  of  America 
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T he  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

American  Embassy 

no.  1526  Rio  de  Janeiro,  August  21, 1930 

Mr.  Minister: 

I take  pleasure  in  informing  Your  Excellency  that  after  a lengthy  corre- 
spondence between  this  Embassy,  the  Department  of  State  and  the  United 
States  Treasury  Department,  regarding  a reciprocal  exemption  from  taxes 
by  the  Government  of  the  United  States  on  income  derived  from  the  opera- 
tion of  ships  registered  under  Brazilian  laws  and  in  accordance  with  the  provi- 
sions for  reciprocal  exemption  contained  in  the  United  States  Revenue  Act  of 
1928,  the  income  of  Brazilian  citizens  arising  exclusively  from  profit  derived 
from  the  operation  of  ships  registered  under  Brazilian  laws  will  be  exempt 
from  taxation  by  the  Government  of  the  United  States.  This  exemption  be- 
came effective  on  January  1 , 1929. 


Accept,  Excellency  [etc.] 

His  Excellency 

Dr.  Octavio  Mangabeira 

Minister  for  Foreign  A ffairs 


Edwin  V.  Morgan 


The  Director  of  Commercial  and  Consular  Affairs  in  the  Ministry  of  Foreign 

Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

nc/72  Rio  de  Janeiro,  September  1, 1930 

Mr.  Ambassador: 

Acknowledging  the  receipt  of  your  Note  No.  1526,  of  August  21  of  the 
present  year,  I have  the  honor  to  thank  Your  Excellency  for  your  courtesy  in 
communicating  to  this  Department  the  decision  of  the  United  States  of 
America,  regarding  the  exemption  from  income  tax  of  Brazilian  citizens  who 
derive  profit  exclusively  from  the  operation  of  ships  registered  in  Brazil  with 
which  decision  this  Ministry  has  just  acquainted  the  Ministry  of  Finance. 

Accept,  Excellency  [etc.] 

Jm.  Eulalio 

His  Excellency 

Mr.  Edwin  Vernon  Morgan 

Ambassador  of  the  United  States  of  America 
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Agreement  signed  at  Washington  June  25, 1932 
Entered  into  force  June  25, 1932 
Superseded  by  agreement  of  May  27, 1936  ' 

Department  of  State  files 


Agreement  between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  request  made  on  March  10  of  this  year  by  the 
Brazilian  Ambassador  at  Washington  to  the  Secretary  of  State  of  the  United 
States  of  America,  the  President  of  the  United  States  of  America,  by  virtue 
of  the  authority  conferred  by  the  Act  of  Congress  of  June  5,  1920,1  2 entitled 
“An  Act  to  authorize  officers  of  the  Naval  Service  to  accept  offices  with 
compensation  and  emoluments  from  Governments  of  the  Republics  of  South 
America”,  has  authorized  the  detail  of  officers  constituting  a Naval  Mission 
to  Brazil,  upon  the  following  agreed  conditions : 

Article  I 

Purpose  and  Duration 

1.  The  purpose  of  the  Mission  is  to  cooperate  with  the  Minister  of 
Marine  and  with  the  officers  of  the  Brazilian  Navy  in  the  development  and 
operation  of  the  Naval  War  College,  by  supervising  the  course  and  assisting 
in  the  work  of  instruction. 

2.  This  Mission  shall  continue  for  a period  of  four  years  from  the  date 
of  the  signature  of  this  agreement  by  the  accredited  representatives  of  the 
Governments  of  the  United  States  of  America  and  the  United  States  of  Brazil, 
unless  sooner  terminated  or  extended  as  hereinafter  provided. 

3.  If  the  Government  of  Brazil  should  desire  that  the  services  of  the  Mis- 
sion shall  be  extended  in  whole  or  in  part  beyond  the  period  stipulated,  a 
proposal  to  that  effect  shall  be  made  six  months  before  the  expiration  of  the 
term  of  this  agreement. 

4.  If  it  should  become  necessary  in  the  interest  of  either  Government  on 
account  of  exigency  of  any  kind  that  the  present  contract,  or  any  extension 

1 EAS  94,  post,  p.  862. 

*41  Stat.  1056. 
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thereof,  be  terminated  before  the  time  specified,  the  Government  so  desiring 
should  notify  the  other  three  months  in  advance. 

5.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall  be  oper- 
ating under  this  agreement,  or  any  extension  thereof,  the  Government  of 
Brazil  will  not  engage  the  services  of  any  mission  or  personnel  of  any  other 
foreign  Government  for  duties  and  purposes  contemplated  by  this  agreement. 

Article  II 

Composition  and  Personnel 

1.  The  Mission  will  be  composed  of  two  commissioned  officers  of  the 
United  States  Navy  of  rank  not  greater  than  Captain  and  not  less  than 
Commander,  and  one  Chief  Petty  Officer  for  clerical  duty,  all  to  be  selected 
by  the  Navy  Department  of  the  United  States  of  America  and  acceptable  to 
the  Brazilian  Government. 

2.  Any  addition  to  the  personnel  of  the  Mission  that  may  be  considered 
advisable  and  necessary  will  be  agreed  upon  as  an  addendum  to  this 
agreement. 

Article  III 

Duties,  Rank  and  Precedence 

1 . The  members  of  the  Mission  will  be  solely  responsible  to  the  Brazilian 
Minister  of  Marine  through  the  Senior  Member  of  the  Mission. 

2.  It  shall  be  the  duty  of  the  several  members  of  the  Mission,  under  the 
direction  of  the  Senior  Member,  to  advise  and  cooperate  with  the  President 
of  the  Brazilian  War  College,  in  all  matters  pertaining  to  the  War  College, 
in  formulating  courses  of  instruction  and  in  assisting  in  such  instruction. 

3.  In  case  of  war  between  Brazil  and  any  other  nation  the  Mission  shall 
terminate.  In  case  of  civil  war  no  members  of  the  Mission  shall  take  part 
in  the  operations  in  any  respect  whatsoever. 

4.  Members  of  the  Mission  will  retain  the  rank  which  they  hold  in  the 
United  States  Navy.  Their  precedence  with  Brazilian  officers  will  be  in  ac- 
cordance with  seniority.  All  members  of  the  Mission  will  wear  no  uniform 
other  than  that  of  the  Navy  of  the  United  States  of  America. 

Article  IV 

Compensation  and  Perquisites 

1 . The  members  of  the  Mission  will  receive  from  the  Brazilian  Govern- 
ment for  their  services,  the  following  annual  compensation : 

Rank  or  Ratine  Annual  Pay 

Captain  7.7  gold  contos  of  reis 

Commander  6.6  gold  contos  of  reis 

Chief  Petty  Officer 2.25  gold  contos  of  reis 

(One  gold  conto  equal  $546.00,  U.S.  currency) 
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This  compensation  shall  be  paid  monthly  in  Brazilian  currency  at  the  rate  of 
exchange  in  New  York  on  the  day  of  payment. 

2.  The  pay  of  a member  of  the  Mission  will  commence  on  the  date  of 
his  departure  from  New  York,  and  will  continue,  upon  completion  of  his 
service  in  the  Mission,  up  to  the  date  of  his  arrival  in  New  York,  proceeding  by 
the  usual  traveled  route.  Any  member  of  the  Mission  who  returns  to  the 
United  States  of  America  after  a service  of  less  than  two  years,  except  in  the 
case  of  illness,  or  who  is  returned  upon  request  of  the  Brazilian  Government  in 
accordance  with  paragraph  1,  Article  V,  shall  receive  full  pay  only  up  to  the 
date  of  his  departure  from  Rio  de  Janeiro. 

3.  It  is  further  stipulated  that  this  compensation  shall  not  be  subject  to 
any  Brazilian  tax  now  in  force  or  that  may  hereafter  be  imposed. 

4.  The  expenses  of  the  transportation  by  land  and  sea  of  all  members  of 
the  Mission,  their  families,  household  effects  and  baggage,  from  New  York  to 
Rio  de  Janeiro  will  be  paid  by  the  Brazilian  Government,  and  will  be  pro- 
vided for  in  advance  by  a representative  of  that  Government;  all  commis- 
sioned officers  and  their  familes  to  be  furnished  with  first-class  accommoda- 
tion, and  chief  petty  officers  and  their  families  with  second-class  accommoda- 
tions. There  shall  also  be  provided  an  additional  initial  allowance  to  cover 
expeases  of  locating  and  housing  each  member  of  the  Mission  as  follows: 

7 contos  (paper)  for  commissioned  officers 
2 contos  (paper)  for  chief  petty  officers 

The  household  effects  and  baggage  of  the  personnel  of  the  Mission  and  of 
their  families  will  be  exempt  from  all  customs  duties  or  imposts  of  any  kind 
whatever  in  Brazil. 

5.  The  members  of  the  Mission  who  remain  in  Brazil  for  two  years  or  for 
a longer  period  will  be  entitled  to  the  payment  of  the  expenses  of  transporta- 
tion for  the  return  of  themselves  and  their  families  from  Rio  de  Janeiro  to  New 
York.  The  expenses  of  transportation  above  referred  to  will  cover  first-class 
accommodations  for  the  families  of  officers  and  second-class  accommodations 
for  the  families  of  chief  petty  officers. 

6.  During  the  stay  of  the  Mission  in  Brazil,  the  Government  of  Brazil  will 
grant,  upon  a request  through  the  Senior  Member  of  the  Mission,  free  entry 
for  articles  of  personal  and  family  use;  families  being  construed  as  parents, 
wives,  children,  unmarried  daughters  and  unmarried  sisters;  provided  they 
are  at  the  time  living  in  Brazil  as  a part  of  the  household  of  the  member  of  the 
Mission  concerned. 

7.  After  two  years’  service  with  the  Mission,  each  member  thereof  shall 
be  entitled  to  leave  of  absence  on  full  Brazilian  pay  for  three  months,  inclu- 
sive of  travel  time,  with  the  privilege  of  leaving  Brazil.  Leaves  of  absence  of 
members  of  the  Mission  will  be  so  arranged  by  the  Senior  Member  of  the 
Mission  that  the  least  inconvenience  practicable  will  be  caused  thereby  to  the 
interests  of  the  Brazilian  Navy. 
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8.  Members  of  the  Mission  who  may  become  ill  will,  if  necessary  in  the 
judgment  of  the  Senior  Member  of  the  Mission,  be  cared  for  by  the  Brazilian 
Government  in  such  hospital  as  the  Senior  Member  of  the  Mission  may,  after 
consultation  with  the  Brazilian  authorities,  consider  suitable. 

9.  In  case  of  travel  or  sea  duty  performed  by  any  member  of  the  Mission 
on  official  duty,  such  member  shall  receive,  while  engaged  therein,  full  pay 
and  allowances,  together  with  transportation  and  allowances  equivalent  to 
that  granted  to  the  personnel  of  the  Brazilian  Navy  of  corresponding  rank 
and  rating  in  like  circumstances. 

10.  The  officers  of  the  Mission  will  be  accorded  rights  and  privileges 
habitually  granted  to  diplomatic  representatives  accredited  to  Brazil  and 
of  corresponding  rank,  except  with  regard  to  rights  of  importation  which 
are  already  covered  in  a preceding  clause. 

1 1 . When  occasion  requires  in  the  performance  of  official  duty  by  mem- 
bers of  the  Mission  there  shall  be  furnished  for  the  occasion  an  automobile 
with  chauffeur  or  a suitable  boat  fully  manned  and  equipped. 

12.  Suitable  offices  and  equipment  will  be  provided  by  the  Brazilian 
Government  for  the  members  of  the  Mission. 

1 3.  Each  officer  of  the  Mission  will  have,  as  an  assistant  or  collaborator 
in  all  of  his  functions,  a Brazilian  officer  appointed  by  the  Minister  of  Marine. 

14.  If  cancellation  of  this  contract  be  effected  by  the  request  of  the 
United  States  of  America,  all  expenses  of  the  return  of  the  Mission  and  the 
families  thereof,  and  their  effects,  to  the  United  States  of  America  shall  be 
borne  by  that  Government.  In  case  the  cancellation  should  be  effected  on  the 
initiative  of  the  Government  of  Brazil,  that  Government  will  bear  the  costs 
of  the  return  of  the  Mission  and  the  families  thereof  and  their  effects  to  the 
United  States  of  America,  in  accordance  with  the  provisions  of  paragraphs 
2 and  5 of  this  Article ; and  in  addition  thereto  each  member  of  the  Mission 
shall  be  paid  by  the  Brazilian  Government  an  amount  equal  to  three  months 
pay. 

Article  V 

Recall  and  Substitution  of  Members  of  Mission 

1.  The  United  States  of  America  shall  have  the  privilege,  if  its  public 
interests  so  require,  of  recalling  at  any  time  any  member  or  members  of  the 
Mission  and  of  substituting  other  officers  and  men  acceptable  to  the  Brazilian 
Government  in  place  of  those  recalled;  provided  that  all  costs  and  expenses 
connected  therewith  shall  be  borne  by  the  Government  of  the  United  States 
of  America.  In  case  of  the  recall  of  any  member  of  the  Mission  for  cause, 
other  than  the  completion  of  his  services  on  the  Mission,  at  the  request  of 
the  Brazilian  Government,  all  expenses  of  his  return  shall  be  borne  by  the 
United  States  of  America. 

2.  In  case  any  member  of  the  Mission  so  requests,  he  may  be  relieved 
by  the  Government  of  the  United  States  of  America  from  duty  with  the 
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Mission  after  a service  of  two  years,  and  another  member  of  suitable  rank 
or  rating,  acceptable  to  the  Brazilian  Government,  will  be  appointed  in  his 
place. 

3.  No  member  who  may  be  detached  from  duty  with  the  Mission  upon 
his  own  request,  prior  to  his  service  therewith  of  two  years,  shall  be  entitled 
to  travel  expenses  and  transportation  of  effects  at  the  expense  of  the  Brazilian 
Government. 

4.  If  any  member  of  the  Mission  is  obliged  by  illness  to  discontinue 
service  with  the  Mission,  the  Brazilian  Government  will  bear  the  expenses 
of  his  return  to  the  United  States  of  America  as  above  stipulated  for  mem- 
bers detached  after  two  years’  service. 

5.  If  a member  of  the  Mission,  or  one  of  his  family,  should  die  in  Brazil, 
the  Brazilian  Government  will  transport  the  body  to  such  place  in  the  United 
States  of  America  as  the  family  of  the  deceased  may  designate.  In  case  the 
deceased  should  be  a member  of  the  Mission,  the  Brazilian  Government  will 
provide  for  the  transportation  expenses  of  the  family  and  effects  of  the 
deceased  to  New  York. 

6.  In  any  case  of  the  replacement  of  a member  of  the  Mission,  all  pro- 
visions of  this  agreement,  except  as  specifically  mentioned  elsewhere,  shall 
apply  with  full  force  to  the  substitute  member,  including  specifically  those 
covered  by  paragraphs  2 and  4 of  Article  IV. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  have 
signed  this  agreement  in  duplicate  in  the  English  and  Portuguese  languages, 
at  Washington,  this  twenty-fifth  day  of  June,  1932. 

Henry  L.  Stimson  [seal] 

Secretary  of  State  of  the 
United  States  of  America 

R.  de  Lima  e Silva  [seal] 

Brazilian  Ambassador  to  the 
United  States  of  America 


MILITARY  MISSION 
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Entered  into  force  May  10, 1934 
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Extended  by  agreement  of  November  9 and  December  16  and  19, 
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Agreement  Between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  request  made  on  December  11,  1933,  by  the 
Brazilian  Ambassador  at  Washington  to  the  Secretary  of  State  of  the  United 
States  of  America,  the  President  of  the  United  States  of  America,  by  virtue 
of  the  authority  conferred  by  the  Act  of  Congress,  approved  May  19,  1926, 8 
entitled  “an  Act  to  authorize  the  President  to  detail  officers  and  enlisted  men 
of  the  United  States  Army,  Navy,  and  Marine  Corps  to  assist  the  Govern- 
ments of  the  Latin  American  Republics  in  military  and  naval  matters”,  has 
authorized  the  detail  of  officers  constituting  a Military  Mission  to  Brazil,  upon 
the  following  agreed  conditions: 

Title  I 

Purpose  and  Duration 

Article  1 . The  purpose  of  the  Mission  is  to  cooperate  writh  the  General 
Staff,  Office  of  the  Chief  of  Coast  Defense  and  the  officers  of  the  Brazilian 
Army  in  the  development  and  functioning  of  the  Coast  Artillery  Instruction 
Center,  to  superintend  the  courses  and  assist  in  the  instruction. 

Article  2.  This  Mission  shall  continue  for  two  years  from  the  date  of 
the  signing  of  this  agreement  by  the  accredited  representatives  of  the 
Governments  of  the  United  States  of  America  and  of  the  United  States  of 
Brazil. 


1 EAS  65,  post,  p.  847. 

1 EAS  84,  post,  p.  860. 

* EAS  85 ; not  printed  here. 

* EAS  98,  post,  p.  868. 

* 44  Stat.  565. 
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Article  3.  If  the  Government  of  Brazil  should  desire  that  the  service 
of  the  Mission  should  be  extended,  in  whole  or  in  part,  beyond  the  period 
stipulated,  a proposal  to  that  effect  must  be  made  six  months  before  the 
expiration  of  this  agreement. 

Article  4.  If  it  should  be  necessary,  in  the  interest  of  either  one  of  the 
two  Governments,  that  the  present  contract  or  its  extension  be  terminated 
before  the  time  specified,  the  Government  so  desiring  must  give  notice  to  the 
other  three  months  in  advance. 

Article  5.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall 
be  in  operation  under  this  agreement,  or  under  an  extension  thereof,  the 
Government  of  Brazil  will  not  engage  the  services  of  any  Mission  or  personnel 
of  any  other  foreign  government  for  the  duties  and  purposes  contemplated 
by  this  agreement. 

Title  II 

Composition  and  Personnel 

Article  6.  The  Mission  will  be  composed  of  two  officers  of  the  Coast 
Artillery  Arm  of  the  Army  of  the  United  States  of  America,  a Lieutenant 
Colonel  and  a Major  or  a Captain,  who  have  specialized  in  coast  artillery,  one 
in  the  technique  of  firing  and  the  other  in  tactical  organization,  preferably 
officers  who  have  had  active  service  or  officers  experienced  in  teaching,  so 
that  they  may  serve  as  instructors  at  the  Army  Center  of  Coast  Artillery 
Instruction  at  Rio  de  Janeiro. 

Article  7.  Any  additions  to  the  personnel  of  the  Mission  that  may  be 
considered  advisable  or  necessary  shall  be  considered  as  an  addendum  to  this 
agreement. 

Title  III 

Duties,  Rank  and  Precedence 

Article  8.  The  members  of  the  Mission  shall  be  responsible  solely  to 
the  Brazilian  Ministry  of  War  through  the  senior  member  of  the  Mission,  and 
shall  act  as  technical  advisers  to  the  Chief  of  the  General  Staff  and  Chief  of 
Coast  Defense  for  the  questions  of  organization  and  instruction  in  the  matters 
pertaining  to  the  specialty. 

Article  9.  It  shall  be  the  duty  of  the  members  of  the  Mission,  under 
the  direction  of  the  senior  member,  to  advise  the  Director  of  the  Center  of 
Coast  Artillery  Instruction  and  to  cooperate  with  him  in  all  matters  pertain- 
ing to  the  same,  prescribing  the  courses  and  assisting  in  the  instruction. 

Article  10.  In  case  of  war  between  Brazil  and  any  other  nation,  the 
Mission  shall  terminate.  In  case  of  civil  war  no  member  of  the  Mission  shall 
take  part  in  the  operations  in  any  respect. 

Article  11.  The  members  of  the  Mission  shall  retain  the  rank  which 
they  held  in  the  Army  of  the  United  States.  Their  precedence  with  respect  to 
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the  Brazilian  officers  shall  be  in  accordance  with  seniority.  The  members  of 
the  Mission  will  wear  only  uniforms  of  the  Army  of  the  United  States  of 
America. 

Title  IV 

Compensation  and  Perquisites 

Article  12.  The  members  of  the  Mission  shall  receive  from  the  Bra- 
zilian Government,  for  their  services,  the  following  annual  compensation  in 
Brazilian  paper  money,  payable  monthly  in  12  equal  installments: 


Lieutenant  Colonel 66: 000$000  (Sixty-six  contos) 

Major 60 :000$000  (Sixty  contos) 

Captain 54 :000$000  (Fifty-four  contos) 


Article  13.  The  compensation  of  each  member  of  the  Mission  will  begin 
on  the  date  of  his  leaving  New  York,  traveling  by  sea,  and  will  continue,  upon 
completion  of  his  service  in  the  Mission,  up  to  the  date  of  his  arrival  in  New 
York  proceeding  by  usual  sea  route.  Any  member  of  the  Mission  who  may 
return  to  the  United  States  after  serving  less  than  two  years,  except  in  case 
of  ill  health,  or  termination  of  the  Mission,  or  who  returns  on  request  of  the 
Brazilian  Government  in  accordance  with  Article  26,  will  only  receive  full 
pay  up  to  the  date  of  his  leaving  Rio  de  Janeiro. 

Article  14.  It  is  further  stipulated  that  this  compensation  shall  not  be 
subject  to  any  Brazilian  tax  now  in  force  or  which  may  hereafter  be  imposed. 

Article  15.  The  expenses  of  transportation  by  land  and  sea  of  the 
members  of  the  Mission,  their  families,  household  effects  and  baggage,  includ- 
ing automobiles,  from  New  York  to  Rio  de  Janeiro,  shall  be  paid  by  the 
Brazilian  Government,  being  advanced  prior  to  departure  by  the  representa- 
tive of  that  Government,  the  officers  and  their  families  being  furnished  with 
first-class  accommodations,  families  being  construed  as  wives  and  dependent 
children  throughout  the  contract.  There  shall  also  be  provided  the  follow- 
ing additional  allowance  to  cover  expenses  of  locating  and  housing  each 
member  of  the  Mission : 


Lieutenant  Colonel 5:500$000 

Major 4 : 000$000 

Captain 4:500$000 


The  household  effects  and  baggage  including  automobiles  of  the  person- 
nel of  the  Mission  and  their  families  shall  be  exempt  from  customs  duties  and 
imposts  of  any  kind  in  Brazil. 

Article  16.  The  members  of  the  Mission  who  remain  in  Brazil  two  or 
more  years,  or  until  termination  of  the  Mission,  shall  have  the  right  to  the  pay- 
ment of  return  transportation  expenses  of  themselves  and  their  families,  and 
all  effects,  from  Rio  de  Janeiro  to  New  York.  These  expenses  shall  cover  first- 
class  accommodation  for  the  officers  and  the  families  of  the  officers. 
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Article  1 7.  During  the  stay  of  the  Mission  in  Brazil,  the  Government  of 
Brazil  shall  grant,  on  request  of  the  senior  officer,  free  entry  for  articles  of 
personal  and  family  use;  families  being  construed  as  wives,  and  dependent 
children. 

Article  18.  In  case  of  the  renewal  of  this  contract,  each  member  of 
the  Mission  with  two  complete  years  of  service  at  the  Coast  Artillery  Instruc- 
tion Center  shall  have  the  right  to  a leave  of  absence  on  full  pay  in  Brazilian 
money  for  three  months,  exclusive  of  travel  time,  with  the  right  of  leaving 
Brazil.  The  senior  member  of  the  Mission  shall  arrange,  after  consultation 
with  the  Chief  of  the  General  Staff,  that  such  leaves  inconvenience  as  little 
as  possible  the  interests  of  the  Brazilian  Army. 

Article  19.  Members  of  the  Mission  who  may  become  ill,  shall,  if 
necessary  in  the  judgment  of  the  senior  member  of  the  Mission,  be  cared  for 
by  the  Brazilian  Government,  in  such  hospital  as  the  senior  member  of  the 
Mission  may,  after  consultation  with  the  Brazilian  authorities,  consider 
suitable. 

Article  20.  In  case  of  travel  performed  on  official  business  to  the 
fortifications  outside  of  the  Federal  District  and  Nictheroy,  by  any  member  of 
the  Mission,  such  member  shall  receive  while  engaged  therein,  besides  his 
regular  compensation,  per  diem  allowances  and  transportation  which  shall 
be  the  same  as  those  allowed  to  the  officers  of  the  Brazilian  Army  of  the 
same  rank  and  in  like  circumstances. 

Article  21.  The  officers  of  the  Mission  shall  be  accorded  the  same 
rights  and  privileges  which  are  enjoyed  by  diplomatic  representatives  ac- 
credited to  Brazil  and  of  corresponding  rank,  except  as  regards  the  rights 
of  importation  already  covered  in  a preceding  clause. 

Article  22.  When  it  is  necessary  for  the  official  service,  there  shall  be 
placed  at  the  disposal  of  the  members  of  the  Mission  an  automobile  with 
chauffeur,  or  a properly  manned  and  equipped  vessel. 

Article  23.  Suitable  offices  and  equipment  shall  be  provided  for  the 
members  of  the  Mission. 

Article  24.  Every  member  of  the  Mission  shall  have  as  an  assistant 
instructor  a Brazilian  officer  of  the  artillery  arm. 

Article  25.  If  cancellation  of  this  contract  be  effected  on  the  request 
of  the  United  States  of  America,  all  expenses  of  the  return  of  the  Mission 
and  the  families  and  all  effects  thereof  to  the  United  States  of  America  shall 
be  borne  by  that  Government.  In  case,  however,  the  cancellation  should  be 
effected  on  the  initiative  of  the  Brazilian  Government,  or  as  the  result  of 
war  between  Brazil  and  a foreign  power,  the  Brazilian  Government  shall 
bear  all  the  costs  of  the  return  to  the  United  States  of  America  of  the  Mission 
and  the  families  and  all  effects  thereof,  in  accordance  with  the  provisions 
of  Articles  13  and  16,  and  in  addition  thereto,  the  Brazilian  Government 
shall  pay  to  each  officer  an  amount  equivalent  to  three  months’  compensa- 
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tion — from  the  date  of  his  arrival  in  New  York  proceeding  by  usually  traveled 
sea  route. 

Title  V 

Recall  and  Replacement  of  Members  of  the  Mission 

Article  26.  The  United  States  of  America  may,  if  the  public  interest 
so  requires,  recall,  at  any  time,  either  a part  or  all  of  the  members  of  the 
Mission,  substituting  for  them  other  officers  acceptable  to  the  Brazilian  Gov- 
ernment, all  the  expenses  connected  therewith  being  incumbent  on  the  Gov- 
ernment of  the  United  States  of  America.  If  on  the  request  of  the  Brazilian 
Government,  any  member  of  the  Mission  Is  recalled  for  due  and  just  cause 
other  than  that  of  termination  of  his  services  on  the  Mission  or  his  illness,  all 
the  expenses  connected  with  the  return  shall  be  incumbent  on  the  United 
States  of  America. 

Article  27.  Any  member  of  the  Mission  may  be  relieved  on  request  by 
the  Government  of  the  United  States  of  America  after  two  years  of  service, 
being  replaced  by  members,  of  the  same  rank  and  grade,  acceptable  to  the 
Brazilian  Government. 

Article  28.  No  member  of  the  Mission  relieved  on  his  own  request  be- 
fore he  gives  two  years  service  shall  be  entitled  to  travel  expenses  and  trans- 
portation of  effects  at  the  expense  of  the  Brazilian  Government  except  in  case 
of  illness. 

Article  29.  If  any  member  of  the  Mission  should  be  obliged  by  illness 
to  discontinue  service  with  the  Mission,  the  Brazilian  Government  shall  bear 
the  expenses  of  return  of  himself,  family  and  all  effects  thereof,  to  the  United 
States  as  above  stipulated  for  members  with  more  than  two  years  of  service. 

Article  30.  If  a member  of  the  Mission  or  one  of  his  family  should  die 
in  Brazil,  the  Brazilian  Government  shall  have  his  body  transported  to  such 
place  in  the  United  States  as  the  family  of  the  deceased  may  designate.  In 
case  the  deceased  should  be  a member  of  the  Mission,  the  Brazilian  Govern- 
ment shall  pay  the  expenses  of  the  travel  of  the  family  and  the  transportation 
of  all  their  effects  to  New  York. 

Article  31.  In  case  of  substitution  for  a member  of  the  Mission,  all  the 
clauses  of  this  agreement,  except  in  cases  of  express  provisions  to  the  contrary, 
shall  apply  to  the  substitute,  including  those  specified  in  Articles  13  and  15. 

Article  32.  In  faith  whereof,  the  undersigned,  being  duly  author- 
ized, sign  the  present  contract  in  two  texts,  each  one  in  the  English  and 
Portuguese  languages,  at  Washington,  the  tenth  day  of  May,  one  thousand 
nine  hundred  and  thirty-four. 

Cordell  Hull  [seal] 

Secretary  of  State  of  the  United  States  of  America 

R.  de  Lima  e Silva  [seal] 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  Brazil 


Digitized  by  Google 


MILITARY  MISSION 

Exchange  of  notes  at  Washington  July  21  and  23,  1934,  amending 
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Extended  by  agreement  of  November  9 and  December  16  and  19, 1935  1 
Superseded  by  agreement  of  November  12,  1936  2 
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T he  Secretary  of  State  to  the  Brazilian  Charge  d’A  flaires  ad  interim 


Department  of  State 
Washington,  July  21, 1934 


Sot: 

Referring  to  previous  correspondence  concerning  the  proposed  amend- 
ment of  the  Military  Mission  Agreement  between  the  Governments  of  the 
United  States  of  America  and  the  United  States  of  Brazil,  signed  at  Wash- 
ington on  May  10,  1934, 3 so  as  to  permit  of  the  designation  of  an  officer  of 
the  Army  of  the  United  States  of  America  to  serve  as  a professor  of  Permanent 
Fortification  Construction  in  the  Course  of  Technical  Construction  of  the 
Brazilian  Army,  the  undersigned  Secretary  of  State  of  the  United  States  of 
America,  duly  authorized  by  his  Government,  begs  to  state  that  it  will  be 
entirely  satisfactory  to  the  Government  of  the  United  States  of  America 
to  enter  into  such  a supplementary  agreement  by  an  exchange  of  notes  on  the 
understanding  that  the  said  officer  shall  possess  the  same  rights  and  privileges 
as  the  officers  detailed  in  the  original  Contract  of  May  10,  1934;  that  the 
Agreement  shall  be  considered  as  and  be  deemed  to  be  an  addendum  to  the 
said  contract,  in  accordance  with  Article  7 thereof,  and  that  it  shall  be  re- 
garded as  having  the  same  force  and  effect  as  if  originally  embodied  in  that 
contract. 

The  Government  of  the  United  States  of  America  will  be  pleased  to  con- 
sider the  above-stated  understanding  to  be  effective  on  the  day  of  the  receipt 


1 EAS  85 ; not  printed  here. 
* EAS  98,  post,  p.  868. 

’ EAS  64,  ante,  p.  842. 
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of  a note  from  you  stating  the  acceptance  of  the  understanding  by  the  Gov- 
ernment of  the  United  States  of  Brazil. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Cordell  Hull 

The  Honorable 

Cvro  de  Freitas- Valle 
Minister  Plenipotentiary 

Charge  d’A  ffaires  ad  interim  of  Brazil 

The  Brazilian  Charge  d’ Affaires  ad  interim  to  the  Secretary  of  State 

[translation] 

Embassy  of  the 
United  States  of  Brazil 
no.  75  Washington,  July  23,  1934 

Mr.  Secretary  of  State: 

With  reference  to  a proposed  supplement  to  the  contract  between  the 
United  States  of  Brazil  and  the  United  States  of  America  as  to  a military 
mission,  signed  at  Washington  on  May  10,  1934,  for  the  purpose  of  per- 
mitting the  appointment  of  an  officer  of  the  Army  of  the  United  States  of 
America  to  serve  as  teacher  of  construction  of  permanent  fortifications  in 
the  course  of  technical  construction  of  the  Brazilian  Army,  the  undersigned, 
Charge  d’AfTaires  of  Brazil,  has  the  honor  to  acknowledge  receipt  of  the 
note  of  the  21st  instant,  whereby  the  Secretary  of  State,  being  duly  authorized 
by  his  Government,  is  good  enough  to  inform  him  that  the  Government  of 
the  United  States  of  America  is  ready  to  conclude  by  exchange  of  notes  a 
supplementary  agreement  in  this  respect,  in  the  understanding  that  the  said 
officer  will  have  rights  and  privileges  equal  to  those  granted  to  the  officers 
mentioned  in  the  original  contract  of  May  10,  1934,  such  addition  being 
considered  as  made  in  accordance  with  article  7 of  the  said  contract  and  as 
valid  as  if  it  were  included  therein. 

2.  Being  duly  authorized  by  his  Government,  the  Charge  d’Affaircs  of 
Brazil,  has  the  honor  to  state  that  the  Government  of  the  United  States  of 
Brazil  accepts  the  said  conditions  and,  in  accordance  with  the  terms  of  the 
note  to  which  this  is  a reply,  agrees  in  considering  the  said  supplement  to 
the  contract  of  May  10,  1934,  with  the  Government  of  the  United  States  of 
America,  as  in  force  from  the  date  of  this  note. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  Your 
Excellency  the  assurances  of  his  very  high  consideration. 

C.  de  Freitas-Valle 

His  Excellency 

Cordell  Hull 

Secretary  of  State 

of  the  United  States  of  America 
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Agreement  and  exchange  of  notes  signed  at  Washington  February  2, 
1935  1 

Approved  and  confirmed  by  the  President  of  the  United  States  March  6} 
1935 

Ratified  by  Brazil  November  30,  1935 

Approval  and  ratification  exchanged  at  Rio  de  Janeiro  December  2, 
1935 

Proclaimed  by  the  President  of  the  United  States  December  2,  1935 

Entered  into  force  January  1,  1936 

Rendered  inoperative  {except  for  provisions  of  article  XIV  relating  to 
termination  upon  six  months>  notice)  by  agreement  of  June  30, 
1948, 2 for  such  time  as  both  countries  are  parties  to  the  General 
Agreement  on  Tariffs  and  Trade 3 4 

Terminated  June  19,  1958  * 

49  Stat.  3808;  Executive  Agreement  Series  82 
Agreement 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  the  United  States  of  Brazil,  desiring  to  strengthen  the  traditional 
bonds  of  friendship  between  the  two  countries;  to  give  effect  to  the  principles 
embodied  in  the  Resolution  on  economic,  commercial  and  tariff  policies  ap- 
proved on  December  16,  1933,  by  the  Seventh  International  Conference  of 
American  States;  and  to  supplement  the  principle  of  equality  embodied  in 
the  Exchange  of  Notes  signed  October  18,  1923,5  by  granting  mutual  and 
reciprocal  advantages  for  the  promotion  of  trade  between  the  two  countries, 
as  well  as  for  the  expansion  of  international  trade,  have  resolved  to  conclude 
a Trade  Agreement,  and  for  that  purpose  have  appointed  their  plenipoten- 
tiaries, as  follows : 

The  President  of  the  United  States  of  America:  Mr.  Cordell  Hull,  Secre- 
tarv  of  State  of  the  United  States  of  America,  and 

4 4 

1 For  schedules  annexed  to  agreement  and  related  exchange  of  notes  of  Apr.  17,  1935, 
see  49  Stat.  3822  and  3834  or  pp.  16  and  30  of  EAS  82. 

1 TIAS  1811,  post,  p.  1048. 

* TIAS  1 700,  ante,  vol.  4,  p.  641 . 

4 Pursuant  to  notice  of  termination  given  by  Brazil  Dec.  18,  1957. 

* TS  672,  ante,  p.  829. 
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The  President  of  the  Republic  of  the  United  States  of  Brazil:  Senhor 
Oswaldo  Aranha,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
Republic  of  the  United  States  of  Brazil  to  the  Government  of  the  United 
States  of  America ; 

Who,  after  having  exchanged  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  United  States  of  America  and  the  United  States  of  Brazil  will  grant 
each  other  unconditional  and  unrestricted  most-favored-nation  treatment  in 
all  matters  concerning  customs  duties  and  subsidiary  charges  and  in  the 
method  of  levying  duties,  and,  further,  in  all  matters  concerning  the  rules, 
formalities,  and  charges  imposed  in  connection  with  the  clearing  of  goods 
through  the  customs. 

Accordingly,  natural  or  manufactured  products  having  their  origin  in 
the  United  States  of  America  or  the  United  States  of  Brazil  shall  in  no  case 
be  subject  in  the  other  country,  in  regard  to  the  matters  referred  to  above,  to 
any  duties,  taxes,  or  charges  other  or  higher,  or  to  any  rules  or  formalities 
other  or  more  burdensome,  than  those  to  which  the  like  products  of  any 
third  country  are  or  may  hereafter  be  subject. 

Similarly,  natural  or  manufactured  products  exported  from  the  territory 
of  the  United  States  of  America  or  the  United  States  of  Brazil  and  consigned 
to  the  territory  of  the  other  country  shall  in  no  case  by  subject  with  respect  to 
exportation  and  in  regard  to  the  above-mentioned  matters,  to  any  duties, 
taxes,  or  charges  other  or  higher,  or  to  any  rules  or  formalities  other  or  more 
burdensome,  than  those  to  which  the  like  products  when  consigned  to  the 
territory  of  any  third  country  are  or  may  hereafter  be  subject. 

Any  advantage,  favor,  privilege,  or  immunity  which  has  been  or  may  here- 
after be  granted  by  the  United  States  of  America  or  the  United  States  of 
Brazil  in  regard  to  the  above-mentioned  matters,  to  a natural  or  manufac- 
tured product  originating  in  any  third  country  or  consigned  to  the  territory 
of  any  third  country  shall  be  accorded  immediately  and  without  compensa- 
tion to  the  like  product  originating  in  or  consigned  to  the  territory  of  the 
United  States  of  Brazil  or  the  United  States  of  America,  respectively. 

Article  II 

1.  No  prohibitions,  import  or  customs  quotas,  import  licenses  or  any 
other  form  of  quantitative  restriction  or  control  shall  be  imposed  by  the 
United  States  of  Brazil  on  the  importation  or  sale  of  any  article  the  growth, 
produce  or  manufacture  of  the  United  States  of  America  enumerated  and 
described  in  Schedule  I annexed  to  this  Agreement 8 and  made  a part  thereof, 


' See  footnote  1,  p.  849. 
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nor  by  the  United  States  of  America  on  the  importation  or  sale  of  any  article 
the  growth,  produce  or  manufacture  of  the  United  States  of  Brazil  enumer- 
ated and  described  in  Schedule  II  annexed  to  this  Agreement  and  made  a 
part  thereof : Provided,  That  the  foregoing  provision  shall  not  apply  to  pro- 
hibitions or  restrictions  (a)  related  to  public  security;  (b)  imposed  on  moral 
or  humanitarian  grounds;  (c)  designed  to  protect  human,  animal,  or  plant 
life,  subject  to  the  provisions  of  Article  X;  (d)  related  to  prison-made  goods; 
(e)  related  to  the  enforcement  of  police  or  revenue  laws;  or  (f ) permitted  by 
paragraph  2 of  this  Article. 

2.  The  provisions  of  the  first  paragraph  of  this  Article  shall  not  apply  to 
any  quantitative  restriction  imposed  by  the  United  States  of  America  or  the 
United  States  of  Brazil  on  the  importation  or  sale  of  any  article  the  growth, 
produce  or  manufacture  of  the  other  country  in  conjunction  with  govern- 
mental measures  operating  to  regulate  or  control  the  production,  market 
supply,  or  prices  of  like  domestic  articles:  Provided,  That  before  any  quan- 
titative restriction  on  importation  under  the  foregoing  provisions  of  this  para- 
graph is  established,  or  having  been  established,  is  materially  changed,  the 
Government  of  the  country  which  proposes  to  establish  or  materially  change 
such  restriction  shall  give  notice  thereof  in  writing  to  the  other  Government 
and  shall  accord  the  latter  Government  thirty  days  from  the  receipt  of  such 
notice  to  examine  such  proposed  restriction  or  change;  and  Provided  further, 
That  in  the  event  such  other  Government  objects  to  such  proposed  restric- 
tion or  change,  and  if  an  agreement  is  not  reached  by  the  end  of  the  thirtieth 
day  following  receipt  of  the  notice  of  the  intention  to  establish  or  change 
such  restriction,  the  Government  which  proposes  to  take  such  action  shall 
be  free  to  do  so  at  any  time  thereafter,  and  the  other  Government  shall  be  free 
within  fifteen  days  after  the  imposition  of  such  restriction  or  change  to  ter- 
minate this  Agreement  on  thirty’  days’  notice. 

3.  The  present  Agreement  being  based  on  the  principle  of  unconditional 
most-favored-nation  treatment,  the  United  States  of  America  and  the  United 
States  of  Brazil  agree  that,  if  either  Government  should  establish  or  maintain 
any  form  of  quantitative  restriction  or  control  of  the  importation  of  any  article 
or  of  the  sale  of  any  imported  article  the  growth,  produce  or  manufacture  of 
the  other  country,  it  will  give  the  widest  possible  application  to  the  most- 
favored-nation  principle  and  will  administer  any  such  prohibition  or  restric- 
tion in  such  a way  as  not  to  discriminate  against  the  commerce  of  the  other 
country.  To  this  end  it  is  agreed : 

(a)  That  neither  the  United  States  of  America  nor  the  United  States 
of  Brazil  shall  establish  or  maintain  any  prohibition  or  quantitative  restric- 
tion on  the  importation  or  sale  of  any  article  the  growth,  produce  or  manu- 
facture of  the  other  country  which  is  not  applied  to  the  importation  or  sale 
of  any  like  article  the  growth,  produce  or  manufacture  of  any  third  country; 
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(b)  That,  in  the  event  of  a quantitative  restriction  being  established 
by  the  United  States  of  America  or  the  United  States  of  Brazil,  on  the  im- 
portation or  sale  of  any  article  with  respect  to  which  the  other  country'  has 
an  interest,  the  total  permitted  importation  of  such  article,  unless  otherwise 
mutually  agreed,  shall  be  allotted  among  exporting  countries,  and  in  such 
allotment  the  United  States  of  America  or  the  United  States  of  Brazil,  as  the 
case  may  be,  will  grant  to  the  other  country  a share  of  the  permitted  impor- 
tation equivalent  to  the  proportion  of  the  total  importation  of  such  article 
which  the  other  country  supplied  during  a previous  representative  period; 

(c)  That,  in  the  event  that  the  United  States  of  America  or  the  United 
States  of  Brazil  shall  impose  a low'er  import  duty  or  charge  on  the  importa- 
tion or  sale  of  a specified  amount  of  any  article  with  respect  to  which  the 
other  country  has  an  interest  than  that  applied  to  importations  in  excess  of 
such  amount,  the  total  importation  permitted  at  such  lower  duty  or  charge, 
unless  oherwise  mutually  agreed,  shall  be  allotted  among  exporting  coun- 
tries, and  in  such  allotment  the  United  States  of  America  or  the  United 
States  of  Brazil,  as  the  case  may  !>c,  will  grant  to  the  other  country  a share 
equivalent  to  the  proportion  of  the  total  importation  of  the  article  in  question 
which  the  latter  country  supplied  during  a previous  representative  period. 

4.  Neither  the  United  States  of  America  nor  the  United  States  of  Brazil 
shall  regulate  by  import  licenses  or  permits  issued  to  individuals  or  organiza- 
tions, the  quantity  of  importations  into  its  territory  or  sales  therein  of  any 
article  the  growth,  produce  or  manufacture  of  the  other  country,  unless 
the  quantity  of  permitted  imports  of  such  article,  during  a quota  period  of  not 
less  than  three  months,  shall  have  been  previously  established,  and  unless 
the  regulations  covering  the  Issuance  of  such  licenses  or  permits  shall  be  made 
public  before  they  are  put  into  force. 

5.  In  the  event  of  a quantitative  restriction  being  established  by  the 
United  States  of  America  or  the  United  States  of  Brazil  for  the  importation 
into  or  sale  in  its  territory  of  any  article  the  growth,  produce  or  manufac- 
ture of  the  other  country,  or  in  the  event  that  either  country  shall  impose  a 
lower  duty  or  charge  on  a specified  amount  of  any  such  article  than  that 
applied  to  importations  in  excess  of  such  amount,  it  is  agreed  that  the 
United  States  of  America  or  the  United  States  of  Brazil,  as  the  case  may  be, 

(a)  shall  give  public  notice  of  the  total  amount  of  such  article  permitted 
to  be  imported  or  sold,  or  the  amount  of  such  article  to  wdiich  such  lower 
duty  or  charge  is  applied ; 

(b)  shall  give  public  notice  of  the  allotments  to  exporting  countries, 
in  the  event  that  the  total  quantity  of  such  article  permitted  to  be  imported 
or  sold,  or  permitted  entry  or  sale  at  such  lower  duty  or  charge,  is  allotted 
among  exporting  countries,  and  shall  at  all  times  upon  request  advise  the 
Government  of  the  other  country  of  the  amount  of  any  such  article  the 
growth,  produce  or  manufacture  of  each  exporting  country  which  has  been 
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imported  or  sold  or  for  which  licenses  or  permits  for  importation  or  sale 
have  been  granted ; 

(c)  shall  at  all  times  give  sympathetic  consideration  to  any  representa- 
tions which  the  Government  of  the  other  country  shall  make  to  the  effect 
that  such  restriction  or  imposition  of  duty  or  charge,  or  the  administration 
thereof,  is  prejudicial  to  its  trade. 

Article  III 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  I annexed  to  this  Agree- 
ment and  made  a part  thereof,  shall,  on  their  importation  into  the  United 
States  of  Brazil,  if  now  free  of  duty,  continue  to  be  exempt  from  ordinary 
customs  duties  or,  if  now  dutiable,  shall  be  exempt  from  ordinary  customs 
duties  in  excess  of  those  set  forth  in  the  said  Schedule.  All  of  the  said  articles 
enumerated  and  described  in  Schedule  I shall  be  exempt  also  from  all  other 
duties,  taxes,  fees,  charges  or  exactions,  imposed  on  or  in  connection  with 
importation,  in  excess  of  those  imposed  or  required  to  be  imposed  by  laws 
of  the  United  States  of  Brazil  in  effect  on  the  day  of  the  signature  of  this 
Agreement. 

Article  IV 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
Brazil,  enumerated  and  described  in  Schedule  II  annexed  to  this  Agreement 
and  made  a part  thereof,  shall,  on  their  importation  into  the  United  States 
of  America,  if  now  free  of  duty,  continue  to  be  exempt  from  ordinary  customs 
duties  or,  if  now  dutiable,  shall  be  exempt  from  ordinary  customs 
duties  in  excess  of  those  set  forth  in  the  said  Schedule.  All  of  the  said  articles 
enumerated  and  described  in  Schedule  II  shall  be  exempt  also  from  all  other 
duties,  taxes,  fees,  charges,  or  exactions,  imposed  on  or  in  connection  with 
importation,  in  excess  of  those  imposed  or  required  to  be  imposed  by  laws 
of  the  United  States  of  America  in  effect  on  the  day  of  the  signature  of  this 
Agreement. 

Article  V 

In  the  event  that  either  the  United  States  of  America  or  the  United 
States  of  Brazil  establishes  or  maintains  an  official  monopoly  or  centralized 
agency  for  the  importation  of  or  trade  in  a particular  commodity,  the 
Government  establishing  or  maintaining  such  monopoly  or  centralized  agency 
will  give  sympathetic  consideration  to  all  representations  that  the  other  Gov- 
ernment may  make  with  respect  to  alleged  discriminations  agaiast  its  com- 
merce in  connection  with  purchases  by  such  official  monopoly  or  centralized 
agency. 


Digitized  by  Google 


854 


BRAZIL 


Article  VI 

The  two  Governments  agree  that  if  they  shall  establish  or  maintain  a 
control  of  the  foreign  exchanges,  they  will  accord  to  the  nationals  and  com- 
merce of  each  other  the  most  general  and  complete  application  of  the  un- 
conditional most-favorcd-nation  principle. 

The  provisions  of  this  Article  may  be  terminated  by  either  Government  on 
sixty  days’  written  notice. 


Article  VII 

All  articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  United  States  of  Brazil,  shall,  after  importation  into  the  other 
country,  be  exempt  from  all  internal  taxes,  fees,  charges  or  exactions  other 
or  higher  than  those  payable  on  like  articles  of  national  origin  or  any  other 
foreign  origin,  except  as  required  by  laws  of  either  country  in  effect  on  the 
day  of  the  signature  of  this  Agreement. 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America  or  the  United  States  of  Brazil  enumerated  and  described  in  Sched- 
ules I and  II,  respectively,  after  importation  into  the  other  country,  shall 
be  exempt  from  any  national  or  federal  internal  taxes,  fees,  charges  or  ex- 
actions other  or  higher  than  those  imposed  or  required  to  be  imposed  by  laws 
of  the  United  States  of  Brazil  and  the  United  States  of  America,  respectively, 
in  efTect  on  the  day  of  the  signature  of  this  Agreement,  subject  to  constitu- 
tional requirements. 


Article  VIII 

Laws,  regulations  of  administrative  authorities  and  decisions  of  admin- 
istrative or  judicial  authorities  of  the  United  States  of  America  and  the 
United  States  of  Brazil,  respectively,  pertaining  to  the  classification  of  articles 
for  customs  purposes  or  to  rates  of  duty  shall  be  published  promptly  so  that 
traders  may  become  acquainted  with  them. 

No  administrative  ruling  by  the  United  States  of  America  or  the  United 
States  of  Brazil  effecting  advances  in  rates  of  duties  or  charges  applicable 
under  an  established  and  uniform  practice  to  imports  originating  in  the  ter- 
ritory of  the  other  country,  or  imposing  any  new  requirement  with  respect 
to  such  importations,  shall  be  effective  retroactively  or  with  respect  to  articles 
either  entered  for  or  withdrawn  for  consumption  prior  to  the  expiration 
of  thirty  days  after  the  date  of  official  publication  of  notice  of  such  ruling. 
The  provisions  of  this  paragraph  do  not  apply  to  administrative  orders  im- 
posing anti-dumping  duties,  or  relating  to  sanitation  or  public  safety,  or  giving 
effect  to  judicial  decisions. 
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Article  IX 

The  United  States  of  America  and  the  United  States  of  Brazil  retain  the 
right  to  apply  such  measures  as  they  respectively  may  see  fit  with  respect  to 
the  control  of  the  export  or  sale  for  export  of  arms,  munitions,  or  implements 
of  war,  and,  in  exceptional  circumstances,  of  other  material  needed  in  war. 

Article  X 

The  Government  of  the  United  States  of  America  or  the  Government  of 
the  United  States  of  Brazil,  as  the  case  may  be,  will  accord  sympathetic 
consideration  to  such  representations  as  the  other  Government  may  make 
regarding  the  operation  of  customs  regulations,  the  observance  of  customs 
formalities,  and  the  application  of  sanitary  laws  and  regulations  for  the 
protection  of  human,  animal,  or  plant  life. 

In  the  event  that  the  Government  of  either  country  makes  representations 
to  the  Government  of  the  other  country  in  respect  of  the  application  of  any 
sanitary  law  or  regulation  for  the  protection  of  human,  animal,  or  plant 
life,  and  if  there  is  disagreement  with  respect  thereto,  a committee  of  tech- 
nical experts  on  which  each  Government  shall  be  represented  shall,  on 
the  request  of  either  Government,  be  established  to  consider  the  matter  and 
to  submit  recommendations  to  the  two  Governments. 

Whenever  practicable  each  Government,  before  applying  any  new  measure 
of  a sanitary  character,  will  consult  with  the  Government  of  the  other  country 
with  a view  to  iasuring  that  there  will  be  as  little  injury  to  the  commerce 
of  the  latter  country  as  may  be  consistent  with  the  purpose  of  the  proposed 
measure.  The  provisions  of  this  paragraph  do  not  apply  to  action  affect- 
ing individual  shipments  under  sanitary  measures  already  in  effect  or  to 
actions  based  on  pure  food  and  drug  laws. 

Article  XI 

The  advantages  now  accorded  or  which  may  hereafter  be  accorded  by  the 
United  States  of  America  or  the  United  States  of  Brazil  to  other  adjacent 
countries  in  order  to  facilitate  frontier  traffic,  and  advantages  resulting  from 
a customs  union  to  which  either  country  may  become  a party  shall  be  excepted 
from  the  operation  of  this  Agreement;  and  this  Agreement  shall  not,  subject 
to  the  provisions  of  Article  X,  apply  to  police  or  sanitary  regulations  or  to 
the  commerce  of  the  United  States  of  America  with  the  Republic  of  Cuba, 
or  to  commerce  between  the  United  States  of  America  and  the  Panama  Canal 
Zone,  the  Philippine  Islands,  or  any  territory  or  possession  of  the  United 
States  of  America,  or  to  the  commerce  of  the  territories  and  possessions  of 
the  United  States  of  America  with  one  another. 

Except  as  otherwise  provided  in  the  third  paragraph  of  this  Article,  the 
provisions  of  this  Agreement  relating  to  the  treatment  to  be  accorded  by  the 
United  States  of  America  and  the  United  States  of  Brazil,  respectively,  to  the 
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commerce  of  the  other  country  shall  not  apply  to  the  Philippine  Islands,  the 
Virgin  Islands,  American  Samoa,  the  Island  of  Guam,  or  to  the  Panama 
Canal  Zone. 

Subject  to  the  reservations  set  forth  in  the  first  paragraph  of  this  Article 
the  provisions  of  Article  I,  and  the  provisions  for  most-favored-nation  treat- 
ment in  Articles  II  and  VI  shall  apply  to  articles  the  growth,  produce  or 
manufacture  of  any  area  under  the  sovereignty  or  authority  of  either  country 
imported  from  or  exported  to  any  area  under  the  sovereignty  or  authority  of 
the  other  country.  It  is  understood,  however,  that  the  provisions  of  this 
paragraph  do  not  apply  to  the  Panama  Canal  Zone. 

Article  XII 

The  present  Agreement  shall,  from  the  date  on  which  it  comes  into  force, 
supplant  the  agreement  by  exchange  of  notes  signed  by  the  United  States  of 
America  and  the  United  States  of  Brazil  on  October  1 8,  1 923. 

Article  XIII 

The  United  States  of  America  and  the  United  States  of  Brazil,  animated 
by  their  traditions  of  amity  and  by  the  spirit  which  impelled  them  to  enter 
into  this  Agreement,  declare  their  intention  of  studying  the  possibility  of  con- 
cluding other  agreements  designed  to  improve  and  strengthen  their  present 
relations,  their  trade  interchange,  their  maritime,  aerial  and  postal  connec- 
tions, with  a view  to  bringing  still  closer  together  the  peoples  of  the  two 
natioas.  With  this  end  in  view,  the  competent  branches  of  the  two  Govern- 
ments will,  on  the  first  opportunity,  exchange  ideas  on  the  most  rapid  and 
efficient  ways  of  increasing  trade  interchange  between  the  two  countries 
through  mutual  and  reciprocal  concessions  by  each  country  to  the  products 
of  the  other  or  through  transport,  credit,  or  other  facilities,  with  a view  to 
developing  the  relations  between  them,  and  will  endeavor  to  carry  into  effect 
to  the  greatest  possible  extent  the  recommendations  and  suggestions  which 
will  have  been  found  suitable  to  this  purpose. 

Article  XIV 

The  present  Agreement  shall  be  approved  and  confirmed  by  the  President 
of  the  United  States  of  America  by  virtue  of  the  Act  of  the  Congress  of  the 
United  States  of  America  approved  June  12,  1934,  entitled  “An  Act  to 
amend  the  Tariff  Act  of  1930”, 7 and  shall  be  ratified  by  the  President  of  the 
Republic  of  the  United  States  of  Brazil  in  accordance  with  the  constitutional 
requirements  of  that  country.  It  shall  enter  into  full  force  thirty  days  after 
the  exchange  of  the  instrument  of  approval  and  confirmation  and  the  instru- 
ment of  ratification,  which  shall  take  place  in  the  city  of  Rio  dc  Janeiro,  as 
soon  as  possible,  and  shall  continue  in  force  for  two  years,  unless  terminated 
in  accordance  with  the  provisions  of  Article  II. 

* 48  Stat.  943. 
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Unless  at  least  six  months  before  the  expiration  of  the  above-mentioned 
term  of  two  years  the  Government  of  cither  country  shall  denounce  the 
Agreement,  it  shall  continue  in  full  force  until  denounced  by  either  Govern- 
ment with  six  months’  previous  notice,  or  unless  terminated  in  accordance 
with  the  provisions  of  Article  II. 

In  witness  thereof  the  respective  Plenipotentiaries  have  signed  this  Agree- 
ment in  duplicate,  each  in  the  English  and  Portuguese  languages,  and  have 
affixed  their  seals  hereto. 

Done  at  the  City  of  Washington,  this  second  day  of  February,  one  thousand 
nine  hundred  and  thirty-five. 

Cordell  Hull  [seal] 

OsWALDO  ArANHA  [SEAL] 

[For  schedules  annexed  to  agreement,  sec  49  Stat.  3822  or  p.  16  of  EAS  82.] 

Exchange  of  Notes 

The  Brazilian  Ambassador  to  the  Secretary  of  State 

[TRANSLATION] 


Embassy  of  the 
United  States  of  Brazil 

No.  ii  Washington,  February  2, 1935 

Mr.  Secretary  of  State  : 

Animated  with  the  purpose  of  making  article  VI  of  the  trade  agreement 
between  Brazil  and  the  United  States  of  America,  signed  today,  perfectly 
clear,  my  Government  has  authorized  me  to  advise  Your  Excellency  that,  so 
long  tts  there  may  be  any  need  for  it  to  maintain  the  present  control  over 
foreign  exchange,  it  interprets  the  promise  contained  in  the  said  article  as 
follows : 

I.  The  Bank  of  Brazil  w'ill  furnish  sufficient  exchange  for  the  payments, 
as  they  become  due,  for  all  future  importations  of  American  products  into 
Brazil;  moreover,  the  Bank  of  Brazil  will  provide  sufficient  foreign  exchange 
for  the  gradual  liquidation  of  the  American  commercial  debts  now  in  arrears, 
it  being  understood  that  the  Bank  of  Brazil  will  establish  a system  of  payment 
under  which  the  amount  of  foreign  exchange  required  for  the  purposes  men- 
tioned shall  not  be  less  than  a percentage  calculated  in  accordance  with 
the  share  represented  by  American  goods  in  total  Brazilian  imports  during  the 
past  1 0 years,  but  slightly  increased  in  order  that  the  purposes  contemplated 
by  the  new  trade  agreement  may  be  accomplished ; 

II.  With  respect  to  transfers  of  profits  and  dividends  of  American  com- 
panies operating  in  Brazil,  my  Government  cannot,  until  the  situation  be- 
comes normal,  do  more  than  promise  that  such  companies  will  receive 
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treatment  never  less  favorable  than  that  which  is  enjoyed  or  which  may  be 
enjoyed  by  any  foreign  companies  established  in  the  country; 

III.  My  Government  suggests  the  cooperation  of  the  Bank  of  Brazil  with 
the  Federal  Reserve  Board  of  New  York  (or  any  other  institution  which  the 
Government  of  the  United  States  of  America  may  indicate),  in  the  sense 
of  inaugurating  a foreign  exchange  information  service,  affording  greater 
knowledge  of  the  situation  of  each  of  the  two  countries  with  relation  to  the 
other  and,  in  this  way,  intensifying  the  exchange  of  products  between  them ; 

IV.  If,  as  it  hopes,  the  negotiations  in  progress  for  obtaining  banking 
credits  should  come  to  a happy  conclusion,  the  Brazilian  Government  will 
reserve  from  the  foreign  exchange  at  its  disposal  that  necessary  to  meet  the 
payment,  to  the  holders  of  bonds  of  loans  negotiated  in  the  United  States 
of  America,  of  the  sums  fixed  by  the  plan  of  February  5,  1934,  for  payment 
of  debts. 

I wish  to  add  that  the  Bank  of  Brazil  will  continue  to  meet,  as  hitherto, 
the  obligations  assumed  in  June  1933  for  the  refunding  of  the  deferred  com- 
mercial debts  in  arrears  existing  at  that  time. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

OSWALDO  ARANHA 

His  Excellency 

Mr.  Cordell  Hull 

Secretary  of  State  of  the  U nited  States  of  A merxea 


The  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 
Washington,  February  2, 1935 

Excellency : 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note  of 
this  date. 

My  Government  welcomes  the  declaration  of  the  Government  of  Brazil 
contained  in  Your  Excellency’s  note  under  acknowledgment  in  connection 
w'ith  the  arrangements  for  the  development  of  trade  between  the  United 
States  and  Brazil  embodied  in  the  new  Commercial  Agreement  between  the 
tw'o  countries  and  has  taken  note  of  the  determination  of  the  Government  of 
Brazil  to  resolve  in  so  satisfactory'  and  orderly  a manner  matters  involving 
foreign  exchange  between  the  two  countries. 

The  security  in  exchange  matters  these  assurances  will  give  to  trade 
between  the  two  countries  should  greatly  assist  in  the  development  of  that 
trade.  They  appear  to  this  Government  to  be  both  reasonable  and  moderate 
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and  in  no  way  to  obstruct  such  plans  or  efforts  as  the  Brazilian  Government 
may  wish  to  carry  forward  in  furthering  a liberal  exchange  policy. 

Your  Excellency  will,  of  course,  appreciate  that  the  proffer  by  Your 
Excellency’s  Government  of  these  assurances  as  contained  in  Your  Excel- 
lency’s note  above  referred  to  is  not  construed  by  this  Government  as  modify- 
ing or  affecting  in  any  way  the  rights  of  American  holders  of  Brazilian  bonds 
issued  in  the  United  States. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

Cordell  Hull 


His  Excellency 

Mr.  Oswaldo  Aranha 
Ambassador  of  Brazil 
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Exchange  of  notes  at  Washington  June  20  and  October  29,  1935, 
amending  agreement  of  May  10, 1934 
Entered  into  force  February  1, 1936 

Extended  by  agreement  of  November  9 and  December  16  and  19, 1935  1 
Superseded  by  agreement  of  November  12, 1936  2 

49  Stat.  3845 ; Executive  Agreement  Scries  84 

The  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 
Washington,  June  20,  1935 

Excellency: 

With  respect  to  the  desire  of  the  Brazilian  Government,  made  known  to  me 
by  your  memorandum  of  February  20,  1935,  that  the  Military  Mission  Agree- 
ment between  the  Governments  of  the  United  States  of  America  and  the 
United  States  of  Brazil,  signed  at  Washington  on  May  10,  1934, 3 be  further 
amended  so  as  to  permit  of  the  designation  of  an  officer  of  the  Army  of  the 
United  States  of  America  to  serve  as  a professor  in  the  Technical  School  of 
the  Brazilian  Army  in  matters  related  to  chemistry  and  its  application  to 
warfare,  the  undersigned  the  Secretary  of  State  of  the  United  States  of 
America,  duly  authorized  by  his  Government,  begs  to  state  that  it  will  be 
entirely  satisfactory  to  the  Government  of  the  United  States  of  America 
to  enter  into  such  a supplementary  agreement  by  an  exchange  of  notes  on  the 
understanding  that  the  said  officer  shall  possess  the  same  rights  and  privileges 
as  the  officers  detailed  in  the  original  contract  of  May  10,  1934;  that  the 
agreement  shall  be  considered  and  be  deemed  to  be  an  addendum  to  the  said 
contract,  in  accordance  with  Article  7 thereof,  and  that  it  shall  be  regarded 
as  having  the  same  force  and  effect  as  if  originally  embodied  in  that  contract. 

The  Government  of  the  United  States  of  America  will  be  pleased  to 
consider  the  above-stated  understanding  to  be  effective  on  the  day  of  the 


1 EAS  85 ; not  printed  here. 

* EAS  98,  post,  p.  868. 

* EAS  64,  ante,  p.  842. 
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receipt  of  a note  from  you  stating  the  acceptance  of  the  understanding  by  the 
Government  of  the  United  States  of  Brazil. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 

His  Excellency 

OSWALDO  ARANHA 

Ambassador  of  Brazil 


The  Brazilian  Ambassador  to  the  Secretary  of  State 

[translation] 

Embassy  of  the 
United  States  of  Brazil 

no.  ss  Washington,  October  29,  1935 

Mr.  Secretary  of  State: 

With  reference  to  a proposed  addition  to  the  contract  between  the  United 
States  of  Brazil  and  the  United  States  of  America  for  a military  mission, 
signed  at  Washington  on  May  10,  1934,  for  the  purpose  of  permitting  the 
designation  of  an  officer  of  the  Army  of  the  United  States  of  America  to 
serve  as  professor  of  chemistry  and  its  military  applications  in  the  Technical 
School  of  the  Brazilian  Army,  the  undersigned,  Ambassador  of  Brazil,  has 
the  honor  to  acknowledge  the  receipt  of  note  no.  832.223/9,  of  June  20  of 
the  current  year,  by  which  Your  Excellency,  duly  authorized  by  your  Gov- 
ernment, has  the  kindness  to  announce  to  the  undersigned  that  the  Govern- 
ment of  the  United  States  of  America  is  ready  to  conclude,  by  exchange  of 
notes,  a supplementary  agreement  with  respect  to  this  matter,  on  the  assur- 
ance that  the  said  officer  will  have  rights  and  privileges  equal  to  those  granted 
the  officers  mentioned  in  the  original  contract  of  May  10,  1934,  such  addi- 
tion being  considered  as  made  in  accordance  with  article  7 of  the  contract 
referred  to  and  as  valid  as  if  it  were  included  therein. 

2.  Being  duly  authorized  by  his  Government,  the  Ambassador  of  Brazil 
has  the  honor  to  declare  that  the  Government  of  the  United  States  of  Brazil 
accepts  the  conditions  mentioned  and,  in  the  terms  of  the  note  to  which  this 
note  is  a reply,  agrees  to  consider  the  said  addition  to  the  contract  of  May 
10,  1934,  with  the  Government  of  the  United  States  of  America,  as  in  force 
on  and  after  February  1,  1936. 

The  undersigned  avails  himself  of  the  opportunity  to  repeat  to  Your 
Excellency  the  assurance  of  his  very  high  consideration. 

OSWALDO  ARANHA 

His  Excellency 

Mr.  Cordell  Hull 

Secretary  of  State  of  the 

United  States  of  America 
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Agreement  signed  at  Washington  May  27,  1936 
Entered  into  force  June  25, 1936 
Superseded  by  agreement  of  May  7,  1942  1 

50  Stat.  1403 ; Executive  Agreement  Series  94 

In  conformity  with  the  request  made  by  the  Ambassador  of  Brazil  in 
Washington  to  the  Secretary  of  State,  the  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  conferred  by  the  Act  of  Congress  of  May 
19,  1926, 2 entitled  “An  Act  To  authorize  the  President  to  detail  officers  and 
enlisted  men  of  the  United  States  Army,  Navy,  and  Marine  Corps  to  assist 
the  Governments  of  the  Latin-American  Republics  in  military  and  naval 
matters”,  as  amended  by  an  Act  of  May  14,  1935, 3 to  include  the  Common- 
wealth of  the  Philippine  Islands,  has  authorized  the  appointment  of  officers 
to  constitute  the  Brazilian  Naval  Mission,  under  the  conditions  specified 
below: 


Article  I 

1.  The  purpose  of  the  Naval  Mission  is  to  cooperate  with  the  Minister 
of  Marine  and  the  officers  of  the  Brazilian  Navy,  w'ith  a view  to  enhancing 
the  efficiency  of  the  Brazilian  Navy. 

2.  This  contract  when  signed  by  the  legal  representatives  of  the  United 
States  of  America  and  the  United  States  of  Brazil  shall  be  effective  as  of 
June  25,  1936  (the  expiration  date  of  the  present  contract).4  It  provides 
for  an  extension  of  the  Mission  for  a period  of  four  years  from  the  above 
date  unless  terminated  sooner  or  prolonged  further  than  provided  here. 

3.  If  the  Government  of  Brazil  shall  desire  the  services  of  the  Mission 
to  be  prolonged,  in  whole  or  in  part,  beyond  the  period  stipulated,  a proposal 
to  that  effect  must  be  made  six  months  before  the  termination  of  this 
agreement. 

4.  If  it  should  be  necessary,  in  the  interest  of  either  of  the  two  Govern- 
ments, for  the  present  agreement  or  an  extension  thereof  to  be  terminated 
before  the  time  specified,  the  Government  desiring  this  must  notify  the  other 
Government  three  months  in  advance. 

1 EAS  247,  post,  p.  922. 

3 44  Stat.  565. 

3 49  Stat.  218. 

4 Agreement  signed  at  Washington  June  25,  1932,  ante,  p.  837. 

862 


Digitized  by  Google 


NAVAL  MISSION— MAY  27,  1936 


863 


5.  It  is  here  stipulated  and  agreed  that  as  long  as  the  Mission  is  func- 
tioning under  this  agreement  or  an  extension  thereof,  the  Government  of 
Brazil  will  not  contract  for  the  services  of  any  mission  or  personnel  of  any 
other  foreign  Government  for  the  duties  and  purposes  treated  of  in  this 
agreement. 

Article  II 

1.  The  Naval  Mission  shall  be  composed,  in  addition  to  the  two  officers 
who  are  already  in  Brazil  on  similar  duty,  of  six  (6)  additional  officers  of 
the  United  States  Navy,  on  the  active  list,  and  two  (2)  additional  chief 
yeomen,  and  two  (2)  aviation  chief  petty  officers  or  petty  officers,  first  class. 
This  personnel  shall  be  chosen  by  the  Navy  Department  of  the  United  States 
of  America,  in  agreement,  however,  with  the  Brazilian  Government. 

2.  These  officers  shall  have  the  ranks  named  below  and  shall  be  assigned 
to  the  following  duties : 

1  Captain,  as  Chief  of  the  Naval  Mission; 

1 Commander,  for  the  Section  of  Tactics  of  the  Naval  War  School; 

1 Lieutenant-Commander,  for  duties  connected  with  naval  communi- 
cations, cryptanalysis  and  cryptography; 

1 Lieutenant-Commander,  for  the  Section  of  Strategy  of  the  Naval  War 
School ; 

1 Lieutenant-Commander,  for  duties  connected  with  the  use  of  the  arms 
used  in  the  Navy; 

1 Lieutenant-Commander,  for  duties  connected  with  engines,  boilers, 
motors  and  repairs  thereto; 

1 Lieutenant-Commander  or  Lieutenant,  Senior  Grade,  a naval  aviator, 
for  aviation  duties  in  connection  with  the  operations,  engineering 
and  armament  of  that  arm ; 

1 Lieutenant-Commander  or  Lieutenant,  Senior  Grade,  a Naval  Con- 

structor, for  duties  in  connection  with  plans  for  naval  construction, 
repairs  to  ships  and  work  at  arsenals. 

For  any  of  the  duties  specified  for  Lieutenant-Commanders  or  Lieutenants, 
three  Commanders  may  be  substituted. 

3.  The  non-commissioned  personnel  (chief  petty  officers  or  petty  officers, 
first  class)  of  the  Naval  Mission  shall  be  assigned,  in  turn,  to  the  following 
duties: 

2 aviation  chief  petty  officers  or  petty  officers,  first  class,  one  for  duties  in 

connection  with  engines  and  the  other  for  duties  in  connection  with 
the  armament  of  the  same  arm; 

3 chief  yeomen,  for  duty  in  the  office  of  the  Naval  Mission  itself. 

4.  Any  augmentation  of  the  personnel  of  the  Mission  that  is  considered 
suitable  or  necessary  shall  be  considered  as  a supplement  to  this  agreement. 
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Article  III 

1 . The  members  of  the  Naval  Mission  shall  be  subordinate  only  to  the 
Brazilian  Minister  of  Marine,  through  their  own  Chief. 

2.  It  Is  the  duty  of  the  Naval  Mission  to  advise,  through  the  Minister  of 
Marine,  the  Chief  of  Staff  of  the  Navy,  the  Directors  of  Instruction,  of  the 
Naval  War  School,  of  the  Naval  Arsenal,  of  Naval  Engineering  and  of  Aero- 
nautics, cooperating  with  them  in  all  matters  within  their  province,  always 
indicating  the  necessary  measures,  as  well  as  the  training  to  be  given,  for  the 
greater  efficiency  of  the  Navy. 

3.  In  case  of  war  between  Brazil  and  any  other  nation,  the  Mission  shall 
terminate.  In  case  of  civil  war,  no  member  of  the  Mission  shall  take  part  in 
operations  in  any  capacity. 

4.  The  members  of  the  Mission  shall  retain  the  rank  that  they  hold  in  the 
United  States  Navy.  Their  precedence  with  respect  to  Brazilian  officers  shall 
be  according  to  seniority.  The  members  of  the  Mission  shall  use  only  the 
uniform  of  the  Navy  of  the  United  States  of  America. 

Article  IV 

1.  The  members  of  the  Naval  Mission  shall  receive  for  their  services  the 
following  annual  remuneration  paid  by  Brazil,  in  Brazilian  paper  money: 


Captain  77:000$000 

Commander  66 : 000$000 

Lieutenant-Commander  60:000$000 

Lieutenant  54:000$000 

Chief  Petty  Officer 27:500$000 

Petty  Officer,  first  class 22:000$000 


If  a member  of  the  Mission  be  promoted  he  shall  enjoy  all  the  benefits  of 
this  contract  from  the  date  of  his  new  commission  in  the  grade  to  which 
promoted. 

2.  The  pay  of  the  members  of  the  Mission  shall  begin  on  the  date  of 
departure  from  New  York  and  shall  continue,  after  the  service  of  the  Mission 
has  been  concluded,  to  the  date  of  the  arrival  at  New  York,  traveling  by  the 
usual  route.  Any  member  of  the  Mission  who  returns  to  the  United  States  of 
America  after  serving  less  than  two  years,  except  in  case  of  illness,  or  who  re- 
turns at  the  request  of  the  Brazilian  Government,  in  accordance  with  section 
1 of  Article  V,  shall  receive  his  full  pay  only  until  the  date  of  departure  from 
Rio  de  Janeiro. 

3.  It  is  further  stipulated  that  said  remuneration  shall  not  be  subject  to 
any  Brazilian  tax  in  force,  or  which  may  be  established  subsequently. 

4.  The  expenses  of  land  and  sea  transportation  of  the  members  of  the 
Mission,  their  families  (as  defined  in  paragraph  6 below),  household  effects 
and  baggage,  and  in  the  case  of  commissioned  officers  one  automobile  per 
officer,  from  New  York  to  Rio  de  Janeiro,  shall  be  paid  by  the  Brazilian  Gov- 
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eminent,  in  advance  by  the  representative  of  the  said  Government,  first  class 
passage  being  provided  for  the  officers  and  their  families,  and  minimum  first 
class  passage  for  the  chief  petty  officers,  petty  officers  first  class,  and  their 
families.  The  following  supplementary  indemnity  shall  also  be  allowed  for  the 
expenses  of  installation  of  each  member  of  the  Mission: 

7:000$000  (paper)  for  officers,  (seven  contos  of  reis) 

2:000$000  (paper)  for  chief  petty  officers  and  petty  officers,  first  class  (two  contos  of  reis). 

The  household  effects,  baggage,  and  in  the  case  of  commissioned  officers  their 
automobiles,  of  the  personnel  of  the  Mission  and  their  families  shall  be  exempt 
from  customs  duties  and  taxes  of  any  kind  in  Brazil. 

5.  The  members  of  the  Mission  who  remain  in  Brazil  two  or  more  years 
shall  be  entitled  to  payment  of  the  expenses  of  their  return  transportation, 
and  that  of  their  families,  household  effects,  baggage,  and  in  the  case  of  com- 
missioned officers  their  automobile,  from  Rio  de  Janeiro  to  New  York.  Said 
expenses  include  first  class  passage  for  the  families  of  the  officers  and  mini- 
mum first  class  passage  for  the  chief  petty  officers  and  petty  officers  first  class. 

5(a).  The  return  transportation  for  any  member  of  the  families  of  the 
members  of  the  Mission  from  Rio  de  Janeiro  to  New  York  shall  be  furnished 
at  any  time  after  their  arrival  in  Brazil  upon  request  of  the  Senior  Member 
of  the  Mission.  In  case  the  member  be  detached  from  the  Mission  in  accord- 
ance with  cither  paragraphs  1 or  3 of  Article  V before  two  years  service  in 
Brazil,  the  cost  of  transportation  for  himself  and  family  to  the  United  States 
of  America  shall  be  borne  by  the  Government  of  the  United  States  of  Amer- 
ica, and  the  amount  of  the  transportation  already  furnished  his  family  shall 
be  deducted  from  money  due  him  from  the  Brazilian  Government  or,  if  this 
be  insufficient,  repaid  to  the  Brazilian  Government  by  the  member  himself. 

6.  During  the  stay  of  the  Mission  in  Brazil,  the  Government  of  Brazil  will 
grant,  upon  the  request  of  the  Chief  of  the  Mission,  free  entry  for  articles  for 
the  personal  use  of  the  members  of  the  Mission  and  their  families,  there  being 
considered  as  families  the  parents,  wives,  minor  sons,  unmarried  daughters 
and  sisters,  while  they  are  living  in  Brazil  as  part  of  the  family  of  the  respec- 
tive member  of  the  Mission. 

7.  After  two  years  of  service  on  the  Mission,  each  member  shall  be  en- 
titled to  a three  months’  furlough  with  full  pay  in  Brazilian  currency,  includ- 
ing travel  time,  with  the  right  to  leave  Brazil.  The  Chief  of  the  Mission  shall 
sec  to  it  that  the  said  furloughs  affect  the  interests  of  the  Brazilian  Navy  as 
little  as  possible. 

8.  Members  of  the  Mission  who  become  ill,  shall,  at  the  discretion  of  the 
Chief  of  the  Mission,  be  placed  by  the  Brazilian  Government  in  the  hospital 
that  the  Chief  of  the  Mission  deems  suitable,  after  discussion  with  the  Brazil- 
ian authorities. 

9.  In  case  of  official  travel  or  service  at  sea,  rendered  by  any  member  of 
the  Mission,  he  shall  receive  during  such  time,  full  pay;  also  allowances 
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equivalent  to  those  granted  to  the  personnel  of  the  Brazilian  Navy,  of  the 
same  rank,  under  like  circumstances. 

10.  The  officers  of  the  Mission  shall  be  granted  the  same  rights  and 
privileges  as  arc  customarily  enjoyed  by  diplomatic  representatives  of  cor- 
responding rank  accredited  to  Brazil,  except  with  respect  to  the  rights  of  im- 
portation already  treated  of  in  a preceding  clause. 

1 1 . Whenever  it  be  necessary  for  the  official  service,  an  automobile  with 
a chauffeur,  or  a launch  properly  equipped,  shall  be  placed  at  the  disposal  of 
the  members  of  the  Mission. 

12.  Suitable  offices  shall  be  placed  at  the  disposal  of  the  members  of  the 
Mission. 

13.  Each  officer  of  the  Mission  shall  have,  as  assistant  or  collaborator,  in 
all  his  functions,  a Brazilian  officer  designated  by  the  Minister  of  Marine. 

14.  If  this  contract  should  be  cancelled  at  the  request  of  the  United 
States  of  America,  all  the  expenses  connected  with  the  return  of  the  Mission, 
their  families,  household  effects,  baggage,  and  in  the  case  of  commissioned 
officers  their  automobiles,  to  the  United  States  of  America,  shall  be  borne  by 
that  Government.  If,  however,  it  should  be  at  the  initiative  of  the  Brazilian 
Government,  the  latter  Government  shall  bear  all  the  expenses  connected 
with  the  return  to  the  United  States  of  America,  of  the  Mission,  their  respec- 
tive families,  household  effects,  baggage,  and  in  the  case  of  commissioned 
officers  their  automobiles,  according  to  the  stipulations  of  paragraphs  2 and 
5 of  this  Article;  and  the  Brazilian  Government  shall,  in  addition,  pay  to  each 
officer  an  amount  equal  to  three  months’  pay. 

Article  V 

1.  The  United  States  of  America  may,  should  the  public  interest  so 
require,  recall  at  any  time  a part  or  all  of  the  members  of  the  Mission, 
replacing  them  by  other  officers,  chief  petty  officers  or  petty  officers  first 
class,  to  the  satisfaction  of  the  Brazilian  Government,  and  the  correspond- 
ing expenses  shall  be  chargeable  to  the  Government  of  the  United  States  of 
America.  If,  at  the  request  of  the  Brazilian  Government,  a member  of  the 
Mission  should  be  withdrawn  for  a reason  other  than  the  completion  of  his 
services  on  the  Mission,  all  the  expenses  of  his  return  shall  be  chargeable  to 
the  United  States  of  America. 

2.  Any  member  of  the  Mission  may  be  relieved  at  the  request  of  the 
Government  of  the  United  States  of  America  after  two  years  of  serv  ice,  being 
replaced  by  members  of  equal  commission  (patentc)  and  rank  agreeable 
to  the  Brazilian  Government. 

3.  No  member  of  the  Mission  relieved  upon  request  before  completing 
two  years  of  service,  shall  be  entitled  to  traveling  expenses  and  transportation 
of  baggage  at  the  expense  of  the  Brazilian  Government. 
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4.  If  any  member  of  the  Mission  should  be  obliged  by  illness  to  leave 
the  service,  the  Brazilian  Government  shall  pay  the  expenses  of  return  to  the 
United  States  of  America  in  the  manner  provided  above  for  members  with 
more  than  two  years  of  service. 

5.  If  any  member  of  the  Mission,  or  a person  in  his  family,  should  die 
in  Brazil,  the  Brazilian  Government  shall  have  the  body  transported  to  such 
place  in  the  United  States  of  America  as  the  family  of  the  deceased  may  in- 
dicate. If  the  deceased  should  be  a person  under  contract  the  Brazilian  Gov- 
ernment shall  pay  the  transportation  expenses  of  his  family,  household  effects 
and  baggage,  and,  in  the  case  of  commissioned  officers,  their  automobiles  to 
New  York. 

6.  In  case  of  replacement  of  a member  of  the  Mission,  all  the  stipulations 
of  this  agreement,  except  in  cases  of  express  provision  to  the  contrary',  shall 
apply  to  the  member  replacing  him,  including  those  specified  in  paragraphs 
2 and  4 of  Article  IV. 

In  witness  whereof,  the  undersigned,  duly  authorized,  sign  this  contract 
in  two  texts,  each  one  in  the  English  and  Portuguese  languages,  at  Washing- 
ton, this  twenty-seventh  day  of  May,  1936. 

Cordell  Hull 

OSWALDO  ARANHA 
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Agreement  signed  at  Rio  de  Janeiro  November  12, 1936 
Entered  into  force  November  12, 1936 
Superseded  by  agreement  of  November  12, 1938  ' 

50  Stat.  1457 ; Executive  Agreement  Series  98 

Agreement  between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  request  made  on  November  9, 1 935,  by  the  Brazilian 
Ambassador  at  Washington  to  the  Secretary  of  State  of  the  United  States  of 
America,  and  the  notes  of  November  9,  December  16  and  December  19, 
1935,  the  President  of  the  United  States  of  America,  by  virtue  of  the  authorin' 
conferred  by  the  Act  of  Congress,  approved  May  1 9,  1 926, 2 entitled  “an  Act 
to  authorize  the  President  to  detail  officers  and  enlisted  men  of  the  United 
States  Army,  Navy,  and  Marine  Corps  to  assist  the  Governments  of  the  Latin 
American  Republics  in  military  and  naval  matters”,  as  amended  by  an  Act  of 
May  14,  1935, 3 to  include  the  Commonwealth  of  the  Philippine  Islands,  has 
authorized  the  continuance  of  the  detail  of  officers  constituting  an  American 
Military  Mission  to  Brazil,  upon  the  following  agreed  conditions: 

Title  I 

Purpose  and  Duration 

Art.  1.  The  purpose  of  the  Mission  is  to  cooperate  with  the  General 
Staff,  Office  of  the  Chief  of  Coast  Defense  and  officers  of  the  Brazilian 
Army  in  the  development  and  functioning  of  the  Coast  Artillery  Instruction 
Center,  to  superintend  the  courses  and  assist  in  the  instruction.  The  Mission 
will  also  have  charge  of  the  courses  and  assist  in  the  instruction  of  the  sub- 
jects of  Permanent  Fortification  and  Chemical  Warfare  at  the  Technical 
School. 

Art.  2.  This  Mission  shall  continue  for  two  years  from  the  date  of  the 
signing  of  this  agreement  by  the  accredited  representatives  of  the  Governments 
of  the  L nited  States  of  America  and  the  United  States  of  Brazil. 

Art.  3.  If  the  Government  of  Brazil  should  desire  that  the  service  of  the 
Mission  should  be  extended,  in  whole  or  in  part,  beyond  the  period  stipulated, 

1 EAS  135.  post,  p.  877. 

5 44  Stat.  565. 

* 49  Stat.  218. 
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a proposal  to  that  effect  must  be  made  six  months  before  the  expiration  of 
this  agreement. 

Art.  4.  If  it  should  be  necessary,  in  the  interest  of  either  one  of  the  two 
Governments,  that  the  present  contract  or  its  extension  be  terminated  before 
the  time  specified,  the  Government  so  desiring  must  give  notice  to  the  other 
three  months  in  advance. 

Art.  5.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall  be 
in  operation  under  this  agreement,  or  under  an  extension  thereof,  the  Gov- 
ernment of  Brazil  will  not  engage  the  services  of  any  Mission  or  personnel  of 
any  other  foreign  government  for  the  duties  and  purposes  contemplated  by 
this  agreement. 

Title  II 

Composition  and  Personnel 

Art.  6.  The  Mission  will  be  composed  of  four  officers  of  the  Regular 
Army  of  the  United  States  of  America  as  follows:  one  Colonel  or  Lieutenant 
Colonel  of  Coast  Artillery;  one  Major  or  Captain  of  Coast  Artillery;  one 
Lieutenant  Colonel  or  Major  of  Engineers;  and  one  Major  or  Captain  of  the 
Chemical  Warfare  Service.  The  senior  Coast  Artillery  Officer  will  be  Chief 
of  the  Mission,  who  will  assure  normally  the  direct  relations  of  the  Mission 
with  the  Minister  of  War  and  the  Chief  of  Staff  of  the  Army. 

Art.  7.  Any  additions  to  the  personnel  of  the  Mission  that  may  be 
considered  advisable  or  necessary  shall  be  considered  as  an  addendum  to  this 
agreement. 

Title  III 

Duties , Rank  and  Precedence 

Art.  8.  The  members  of  the  Mission  shall  be  responsible  solely  to  the 
Brazilian  Ministry  of  War  through  the  Chief  of  the  Mission  and  shall  act  as 
tactical  and  technical  advisers  to  the  Chief  of  the  General  Staff  and  Chief 
of  Coast  Defense  for  the  questions  of  organization  and  instruction  in  all  mat- 
ters pertaining  to  Coast  Defense,  Permanent  Fortification,  and  Chemical 
WTarfare. 

Art.  9.  It  shall  be  the  duty  of  the  members  of  the  Mission,  under  the 
direction  of  the  Chief  of  the  Mission,  to  advise  technically  the  Commandant 
of  the  Coast  Artillery  Center  of  Instruction  and  the  Commandant  of  the 
Technical  School  and  cooperate  with  them  in  all  matters  pertaining  to 
Coast  Defense,  Permanent  Fortification,  and  Chemical  Warfare,  as  well  as 
prescribing  the  courses  in  these  subjects  and  assisting  in  the  instruction. 

Art.  10.  In  case  of  war  between  Brazil  and  any  other  nation,  the  Mission 
shall  terminate.  In  case  of  civil  war  no  member  of  the  Mission  shall  take  part 
in  the  operations  in  any  respect. 

Art.  1 1 . The  members  of  the  Mission  shall  each  receive  one  extra  grade 
or  rank  above  the  rank  they  hold  in  the  Army  of  the  United  States  of  America, 
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while  serving  on  the  Mission.  Their  precedence  with  respect  to  Brazilian 
Officers  and  Officers  of  other  foreign  missions  shall  be  in  accordance  with 
their  extra  grade  or  rank  and  seniority  therein.  The  members  of  the  Mission 
will  receive  no  extra  compensation  for  the  above  mentioned  extra  grade  or 
rank  and  will  wear  only  uniforms  of  the  Army  of  the  United  States  of 
America. 

Title  IV 
Pay  and  Allowances 

Art.  12.  The  members  of  the  Mission  shall  receive  from  the  Brazilian 
Government,  for  their  services,  the  following  annual  compensation  in  Brazil- 
ian paper  money,  payable  monthly  in  12  equal  installments: 


Colonel 72 :000$000  (Seventy-two  contos) 

Lieutenant  Colonel 66:000$0Q0  (Sixty-six  contos) 

Major 60 :000$000  (Sixty  contos) 

Captain 54:000$000  (Fifty-four  contos) 


Art.  13.  Each  member  of  the  Mission  shall  have  the  right  to  receive  his 
Brazilian  pay  beginning  on  the  date  of  his  leaving  New  York,  and  continuing, 
upon  completion  of  his  service  in  the  Mission,  up  to  the  date  of  his  arrival 
in  New  York,  proceeding  each  way  by  usual  sea  route.  Any  member  of  the 
Mission  who  may  return  to  the  United  States  before  completing  two  years 
service,  or  who  returns  for  one  of  the  causes  foreseen  in  Art.  26,  will  only 
receive  full  pay  up  to  the  date  of  his  leaving  Rio  de  Janeiro,  except  in  the 
cases  of  ill-health  or  termination  of  the  contract  of  the  Mission  in  which 
cases  payment  will  l>c  made  up  to  arrival  in  New  York. 

Art.  14.  It  is  further  stipulated  that  this  compensation  shall  not  be  sub- 
ject to  any  Brazilian  tax  now  in  force  or  which  may  hereafter  be  imposed. 

Art.  15.  The  expenses  of  traasportation  by  land  and  sea  of  the  members 
of  the  Mission,  their  families,  household  effects  and  baggage,  including 
automobiles,  shall  be  paid  in  advance  by  the  representative  of  the  Brazilian 
Government,  the  officers  and  their  families  being  furnished  with  firstclass 
accommodatioas,  families  being  construed  as  wives  and  dependent  children 
throughout  the  contract.  There  shall  be  provided  in  advance  the  following 
allowance  to  cover  expenses  of  locating  and  housing  each  member  of  the 
Mission : 


Colonel 6:  000$000 

Lieutenant  Colonel 5:  500$000 

Major  5:  000$000 

Captain  4:  500$000 


The  household  effects  and  baggage  including  automobiles  of  the  personnel 
of  the  Mission  and  their  families  shall  be  exempt  from  customs  duties  and 
imposts  of  any  kind  in  Brazil. 
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Art.  16.  The  members  of  the  Mission  who  remain  in  Brazil  two  or  more 
years,  or  until  the  termination  of  the  Mission,  shall  have  the  right,  when 
they  return  to  the  United  States  of  America,  to  the  advance  payment  of 
transportation  expenses  of  themselves  and  their  families  and  all  effects,  as 
specified  in  Art.  15,  and  insurance  of  effects,  from  Rio  de  Janeiro  to  New 
York;  these  expenses  to  include  packing  effects  and  transporting  them  on 
board  ship  in  Rio  de  Janeiro. 

Art.  1 7.  During  the  stay  of  the  Mission,  the  Government  of  Brazil  shall 
grant,  on  request  of  the  Chief  of  the  Mission,  free  entry  for  articles  of  per- 
sonal and  family  use;  families  being  construed  as  wives,  and  dependent 
children. 

Art.  18.  Each  member  of  the  Mission  with  more  than  two  complete 
years  of  service  in  Brazil  shall  have  the  right  to  a leave  of  three  months  on 
full  pay,  and  also  the  right  of  leaving  Brazil.  In  case  he  leaves  Brazil,  he  shall 
have  the  right  to  travel  time  in  addition  to  his  leave  and  he  shall  receive  his 
full  pay  in  Brazilian  money  at  the  rate  specified  in  Art.  1 2,  during  both  his 
leave  and  time  of  travel.  The  Chief  of  the  Mission  shall  arrange,  after  con- 
sultation with  the  Chief  of  the  General  Staff,  that  such  leaves  inconvenience 
as  little  as  possible  the  interests  of  the  Brazilian  Army. 

Art.  19.  Members  of  the  Mission  who  may  become  ill,  shall  be  cared  for 
by  the  Brazilian  Government,  in  such  hospital  as  the  Chief  of  the  Mission 
may,  after  consultation  with  the  Brazilian  authorities,  consider  suitable. 

Art.  20.  In  case  of  travel  performed  on  official  business  outside  of  the 
Federal  District  and  Nictheroy,  by  any  member  of  the  Mission,  such  member 
shall  receive  while  engaged  therein,  besides  his  regular  compensation,  per 
diem  allowances  and  transportation  which  shall  be  the  same  as  those  allowed 
to  the  officers  of  the  Brazillian  Army  of  the  same  rank  and  in  like  circum- 
stances. 

Art.  21.  The  officers  of  the  Mission  shall  be  accorded  the  same  rights 
and  privileges  which  arc  enjoyed  by  diplomatic  representatives  accredited  to 
Brazil  and  of  corresponding  rank,  except  as  regards  the  rights  of  importation 
mentioned  above. 

Art.  22.  A suitable  automobile  with  chauffeur  shall  be  permanently 
assigned  to  the  Chief  of  the  Mission  for  the  use  of  the  Mission  on  official 
service.  When  this  automobile  is  unavailable  because  of  repair,  overhaul  or 
other  reason  a suitable  substitute  will  be  provided. 

Art.  23.  A private  office  and  necessary  equipment  shall  be  provided  the 
members  of  the  Mission  for  their  work. 

Art.  24.  Every  member  of  the  Mission  shall  have  a Brazilian  officer  de- 
tailed as  an  assistant. 

Art.  25.  If  cancellation  of  this  contract  be  effected  on  the  request  of 
the  United  States  of  America,  all  expenses  of  the  return  of  the  Mission  and 
the  families  and  all  effects  thereof  to  their  country  shall  be  borne  by  that 
Government.  In  case,  however,  the  cancellation  should  be  effected  on  the 
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initiative  of  the  Brazilian  Government,  or  as  a result  of  war  between  Brazil 
and  a foreign  power,  the  Brazilian  Government  shall  bear  all  the  costs  of  the 
return  to  the  United  States  of  America  of  the  Mission  and  the  families  and 
all  effects  thereof,  in  accordance  with  the  provision  of  Arts.  13  and  16,  and 
in  addition  thereto,  the  Brazilian  Government  shall  pay  to  each  officer  an 
amount  equivalent  to  three  months  compensation  from  the  date  of  his  arrival 
in  New  York  proceeding  by  usually  traveled  sea  route. 

Title  V 

Recall  and  Replacement  of  Members  of  the  Mission 

Art.  26.  The  United  States  of  America,  may  if  the  public  interest  so 
requires,  recall,  at  any  time,  any  one  or  all  of  the  members  of  the  Mission,  sub- 
stituting for  them  other  officers  acceptable  to  the  Brazilian  Government,  all 
the  expeases  connected  therewith  being  incumbent  on  the  Government  of 
the  United  States  of  America.  If  on  the  request  of  the  Brazilian  Government, 
any  member  of  the  Mission  is  recalled  for  due  and  just  cause  other  than  that 
of  the  termination  of  his  services  on  the  Mission  or  his  illness,  all  the  expenses 
connected  with  the  return  shall  be  incumbent  on  the  United  States  of 
America. 

Art.  27.  Any  member  of  the  Mission  may  be  relieved  on  his  own  re- 
quest, by  the  Government  of  the  United  States  of  America,  after  two  years 
of  sendee  in  Brazil,  being  replaced  in  each  case  by  an  officer  of  corresponding 
rank  and  arm,  as  specified  in  Article  6,  who  is  acceptable  to  the  Brazilian 
Government. 

Art.  28.  No  member  of  the  Mission  relieved  on  his  own  request  before 
he  gives  two  years  sendee  shall  be  entitled  to  travel  expenses  and  transporta- 
tion of  effects  at  the  expense  of  the  Brazilian  Government  except  in  case  of 
illness. 

Art.  29.  If  any  member  of  the  Mission  should  be  obliged  by  illness  to 
discontinue  service  with  the  Mission,  the  Brazilian  Government  shall  bear 
the  expenses  of  return  of  himself,  family  and  all  effects  thereof,  to  the  United 
States  as  above  stipulated  for  members  with  more  than  two  years  of  sendee. 

Art.  30.  If  a member  of  the  Mission  or  one  of  his  family  should  die  in 
Brazil,  the  Brazilian  Government  shall  have  the  body  transported  to  such 
city  in  the  United  States  as  the  family  of  the  deceased  may  designate.  In 
case  the  deceased  should  be  a member  of  the  Mission,  the  Brazilian  Govern- 
ment shall  pay  the  expenses  of  the  travel  of  the  family  and  the  transportation 
of  all  their  effects  to  New  York. 

Art.  31.  In  case  of  substitution  for  a member  of  the  Mission,  all  the 
clauses  of  this  agreement,  except  in  cases  of  express  provisions  to  the  con- 
trary, shall  apply  to  the  substitute,  including  those  specified  in  Articles  13 
and  15. 
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Title  VI 


Supersession  of  Original  Contract  and  Authentication  of  New  Agreement 

Art.  32.  From  the  date  of  signing  of  this  new  agreement,  embodied 
herein,  by  the  accredited  representatives  of  the  Governments  of  the  United 
States  of  America  and  of  the  United  States  of  Brazil  it  will  be  in  full  effect 
and  supersede  entirely  and  in  all  particulars  the  original  contract,  signed  at 
Washington  May  10,  1934,  by  the  Secretary  of  State  of  the  United  States  of 
America,  and  the  Brazilian  Ambassador  to  the  United  States  of  America,  and 
all  supplementary  agreements  thereto. 

Art.  33.  In  faith  whereof,  the  undersigned,  being  duly  authorized, 
sign  the  present  contract  in  two  texts,  each  one  in  the  English  and  Portuguese 
languages,  at  Rio  de  Janeiro,  the  twelfth  day  of  November  of  1936. 


R.  M.  Scotten 

Jose  Carlos  de  Macedo  Soares 
Gen.  Joao  Gomes  Ribeiro  Filho 


[seal] 

[seal] 

[seal] 
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Exchange  of  notes  at  Rio  de  Janeiro  December  16  and  17, 1937 
Entered  into  force  January  1, 1938 

186  League  of  Nations  Treaty  Scries  413 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

December  16th,  1937 

Excellency, 

I have  the  honor  to  inform  Your  Excellency  that  the  Brazilian  Govern- 
ment agrees  that  no  charge  whatsoever  shall  be  collected  for  visas  or  for 
the  formalities  necessary  for  the  obtaining  of  visas  which  its  representatives 
place  on  the  passports  of  nationals  of  the  United  States  of  America  and  the 
Philippine  Islands  who  are  not  immigrants  and  who  come  to  Brazil  on  a visit. 

2.  For  the  purposes  of  this  agreement,  the  national  of  either  party  who 
maintains  a domicile  in  his  own  country  with  the  intention  of  return  thereto 
after  a temporary  absence  and  who  goes  to  the  country  of  the  other  con- 
tracting party  for  a temporary  sojourn  and  for  one  of  the  following  reasons 
shall  be  considered  a non-immigrant : 

(a)  To  represent  his  Government  in  any  official  capacity;  his  family, 
attendants,  servants  and  employees  shall  also  be  considered  non-immigrants; 

(b)  To  visit  the  foreign  country  as  a tourist  or  on  business  without,  how- 
ever, taking  up  residence  for  the  purpose  of  establishing  himself  commer- 
cially or  of  undertaking  any  professional  activity; 

(c)  To  pass  through  the  country  in  transit  to  a third  country; 

(d)  In  the  case  of  seamen,  to  remain  in  the  foreign  country  during  the 
period  in  which  their  respective  ships  remain  in  port. 

3.  For  the  purposes  of  the  present  agreement,  citizens  of  the  United 
States  of  America,  their  wives  and  unmarried  children,  authorized  to  enter 
Brazil  solely  to  carry  on  trade  in  accordance  with  the  provisions  of  a treaty 
of  commerce  and  navigation  already  in  force,  or  which  may  be  concluded 
in  the  future,  shall  also  be  considered  non-immigrants. 

4.  It  is  clearly  understood  that  the  above  provisions  refer  only  to  na- 
tionals of  the  two  countries  and  not  to  persons  holding  passports  issued  to 
foreigners,  and  do  not  affect  other  provisions  in  force  in  the  territories  of  the 
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two  countries  regarding  their  respective  immigration  and  public  health 
laws. 

5.  The  present  agreement  shall  come  into  force  on  January  1st,  1938,  and 
shall  remain  in  force  indefinitely  until  it  is  denounced  by  either  of  the  Con- 
tracting parties  on  giving  three  months’  notice. 

I take  this  opportunity  to  renew  to  Your  Excellency  the  assurance  of  my 
highest  consideration. 


Mario  de  Pimentel  Brandao 


His  Excellencv 

Mr.  Jefferson  Caffery 

Ambassador  of  the  U nited  States  of  America 


The  American  Ambassador  to  the  Minister  of  Foreign  A {fairs 
No  72  Rio  de  Janeiro,  December  17, 1937 

Excellency: 

I have  the  honor  to  inform  Your  Excellency  that  the  Goverment  of  the 
United  States  of  America  agrees  that  no  charge  whatsoever  be  collected 
for  visas  which  its  representatives  place  on  the  passports  of  nationals  of  Brazil 
who  are  not  immigrants  and  who  come  to  the  United  States  or  to  the  Philip- 
pine Islands  on  a visit,  or  for  executing  applications  therefor. 

For  the  purposes  of  this  agreement,  the  national  of  either  of  the  contract- 
ing parties,  who  maintains  a domicile  in  his  own  country,  with  the  intention 
to  return  thereto  after  a temporary  absence,  and  who  goes  to  the  country 
of  the  other  contracting  party  for  a temporary  sojourn  and  for  the  following 
reasons,  will  be  considered  a non-immigrant : 

a)  — to  represent  his  Government  in  any  official  capacity,  including  his 
family,  attendants,  servants,  and  employees; 

b)  — to  visit  the  foreign  country  as  a tourist  or  on  business  without,  how- 
ever, taking  up  residence  for  the  purpose  of  establishing  himself  commercially 
or  of  undertaking  any  professional  activity ; 

c ) — to  pass  through  the  country  in  transit  to  a third  country ; 

d)  — in  the  case  of  seamen,  to  remain  in  the  foreign  country  during  the 
period  in  which  their  respective  ships  remain  in  port ; 

e)  — Brazilian  nationals,  their  wives  and  unmarried  children,  entitled 
to  enter  American  territory,  including  the  Philippine  Islands,  solely  to  carry 
on  trade  under  and  in  pursuance  of  the  provisions  of  a present  existing  treaty 
of  commerce  and  navigation,  or  one  which  may  lie  concluded  in  the  future. 

It  is  clearly  understood  that  the  above  provisions  refer  only  to  the  nationals 
of  the  two  countries  and  not  to  persons  holding  passports  given  to  foreigners 
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and  do  not  affect  other  provisions  in  effect  in  the  territories  of  the  two  countries 
with  respect  to  the  immigration  and  public  health  laws. 

This  agreement  will  enter  into  effect  on  the  1st  day  of  January,  1938,  and 
will  remain  in  effect  indefinitely  until  it  is  denounced  by  either  of  the  contract- 
ing parties  on  three  months  previous  notice. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  consideration. 

Jefferson  Caffery 

His  Excellency 

Dr.  Mario  de  Pimentel  Brandao 
Minister  for  Foreign  Affairs 
Rio  de  Janeiro 
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Agreement  signed  at  Rio  de  Janeiro  November  12,  1938 
Entered  into  force  November  12, 1938 
Replaced  by  agreement  of  January  17,  1941  1 

53  Stat.  2021 ; Executive  Agreement  Series  135 

Agreement  between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  statement  made  in  the  communication,  dated 
February  2,  1938,  from  the  Minister  of  State  for  Foreign  Affairs  of  Brazil  to 
the  Ambassador  of  the  United  States  of  America  at  Rio  de  Janeiro,  that  the 
President  of  the  United  States  of  Brazil  has  agreed  that  the  contract  of  the 
American  Military  Mission,  provided  for  in  the  Military  Mission  Agreement 
between  the  two  countries,  signed  at  Rio  de  Janeiro  on  November  12,  1936, 2 * 4 
which  will  expire  on  November  12,  1938,  should  be  extended  for  two  more 
years,  and  certain  modifications  in  that  agreement  having  been  accepted 
by  the  Secretary  of  War  of  the  United  States  of  America,  and  by  the  Minister 
of  War  of  the  United  States  of  Brazil  with  the  approval  of  the  President  of  the 
United  States  of  Brazil,  the  President  of  the  United  States  of  America,  by  vir- 
tue of  the  authority  conferred  by  the  Act  of  Congress,  approved  May  19, 
1926, 3 entitled  “An  Act  to  authorize  the  President  to  detail  officers  and  en- 
listed men  of  the  United  States  Army,  Navy,  and  Marine  Corps  to  assist  the 
Governments  of  the  Latin  American  Republics  in  military  and  naval  mat- 
ters”, as  amended  by  an  Act  of  May  14,  1 935, ‘ to  include  the  Common- 
wealth of  the  Philippine  Islands,  has  authorized  the  continuance  of  the 
detail  of  officers  constituting  an  American  Military  Mission  to  Brazil,  upon 
the  following  agreed  conditions: 

Title  I 

Purpose  and  Duration 

Art.  1.  The  purpose  of  the  Mission  is  to  cooperate  with  the  General 
Staff,  Office  of  the  Chief  of  Coast  Defense  and  officers  of  the  Brazilian  Army 
in  the  development  and  functioning  of  the  Coast  Artillery  Instruction  Cen- 
ter, to  superintend  the  courses  and  assist  in  the  instruction.  The  Mission  will 

1 EAS  202,  post,  p.  899. 

1 EAS  98,  ante,  p.  868. 

* 44  Stat.  565. 

4 49  Stat.  218. 
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also  have  charge  of  the  courses  and  assist  in  the  instruction  of  the  subjects  of 
Permanent  Fortification,  Ordnance  and  Chemical  Warfare  at  the  Technical 
School. 

Art.  2.  This  Mission  shall  continue  for  two  years  from  the  date  of  the 
signing  of  this  agreement  by  the  accredited  representatives  of  the  Govern- 
ments of  the  United  States  of  America  and  the  United  States  of  Brazil. 

Art.  3.  If  the  Government  of  Brazil  should  desire  that  the  service  of  the 
Mission  should  be  extended,  in  whole  or  in  part,  beyond  the  period  stipulated, 
a proposal  to  that  effect  must  be  made  six  months  before  the  expiration  of 
this  agreement. 

Art.  4.  If  it  should  be  necessary,  in  the  interest  of  either  one  of  the  two 
Governments,  that  the  present  contract  or  its  extension  be  terminated  before 
the  time  specified,  the  Government  so  desiring  must  give  notice  to  the  other 
three  months  in  advance. 

Art.  5.  It  is  herein  stipulated  and  agreed  that  while  the  Mission  shall  be 
in  operation  under  this  agreement,  or  under  an  extension  thereof,  the  Govern- 
ment of  Brazil  will  not  engage  the  services  of  any  Mission  or  personnel  of  any 
other  foreign  government  for  the  duties  and  purposes  contemplated  by  this 
agreement. 

Title  II 

Composition  and  Personnel 

Art.  6.  The  Mission  will  be  composed  of  five  officers  of  the  Regular 
Army  of  the  United  States  of  America  as  follows:  one  Colonel  or  Lieutenant 
Colonel  of  Coast  Artillery;  one  Major  or  Captain  of  Coast  Artillery;  one 
Lieutenant  Colonel  or  Major  of  Engineers;  one  Major  or  Captain  of  Ord- 
nance; and  one  Major  or  Captain  of  the  Chemical  Warfare  Service.  The 
senior  Coast  Artillery  Officer  will  be  Chief  of  the  Mission,  who  will  assure 
normally  the  direct  relations  of  the  Mission  with  the  Minister  of  War  and  the 
Chief  of  Staff  of  the  Army. 

Art.  7.  Any  additions  to  the  personnel  of  the  Mission  that  may  l>c  con- 
sidered advisable  or  necessary  shall  be  considered  as  an  addendum  to  this 
agreement. 

Title  III 

Duties,  Rank  and  Precedence 

Art.  8.  The  members  of  the  Mission  shall  be  responsible  solely  to  the 
Brazilian  Ministry  of  War  through  the  Chief  of  the  Mission  and  shall  act  as 
tactical  and  technical  advisers  to  the  Chief  of  the  General  Staff  and  Chief 
of  Coast  Defense  for  the  questions  of  organization  and  instruction  in  all  mat- 
ters pertaining  to  Coast  Defense,  Permanent  Fortification,  and  Chemical 
Warfare. 
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Art.  9.  It  shall  be  the  duty  of  the  members  of  the  Mission,  under  the 
direction  of  the  Chief  of  the  Mission,  to  advise  technically  the  Commandant 
of  the  Coast  Artillery  Center  of  Instruction  and  the  Commandant  of  the 
Technical  School  and  cooperate  with  them  in  all  matters  pertaining  to  Coast 
Defense,  Permanent  Fortification,  Ordnance  Material,  and  Chemical  War- 
fare, as  well  as  prescribing  the  courses  in  these  subjects  and  assisting  in  the 
instruction. 

Art.  10.  In  case  of  war  between  Brazil  and  any  other  nation,  the  Mission 
shall  terminate  within  thirty  days.  In  case  of  civil  war  no  member  of  the  Mis- 
sion shall  take  part  in  the  operations  in  any  respect. 

Art.  11.  The  members  of  the  Mission  shall  each  receive  one  extra  grade 
or  rank  above  the  rank  they  hold  in  the  Army  of  the  United  States  of  America, 
while  serving  on  the  Mission.  Their  precedence  with  respect  to  Brazilian 
Officers  and  Officers  of  other  foreign  Missions  shall  be  in  accordance  with 
their  extra  grade  or  rank  and  seniority  therein.  The  members  of  the  Mission 
will  receive  no  extra  compeasation  for  the  above  mentioned  extra  grade  or 
rank  and  will  wear  only  uniforms  of  the  Army  of  the  United  States  of 
America. 

Title  IV 

Pay  and  Allowances 

Art.  12.  The  members  of  the  Mission  shall  receive  from  the  Brazilian 
Government,  for  their  services,  the  following  annual  compensation  in 
Brazilian  paper  money,  payable  monthly  in  12  equal  installments: 

Colonel  72:  000$000 

( Seven  ty-two  contos) 

Lieutenant  Colonel 66:  000$000 

(Sixty-six  contos) 

Major 60:  000$000 

(Sixty  contos) 

Captain  54:  000$000 

(Fifty-four  contos) 

Art.  13.  Each  member  of  the  Mission  shall  have  the  right  to  receive 
his  Brazilian  pay  beginning  on  the  date  of  his  leaving  New  York,  and  con- 
tinuing, upon  completion  of  his  service  in  the  Mission,  up  to  the  date  of 
his  arrival  in  New  York,  proceeding  each  way  by  usual  sea  route.  Any 
member  of  the  Mission  who  may  return  to  the  United  States  before  complet- 
ing two  years  service,  or  who  returns  for  one  of  the  causes  foreseen  in  Art. 
26,  will  only  receive  full  pay  up  to  the  date  of  his  leaving  Rio  de  Janeiro, 
except  in  the  cases  of  ill-health  or  termination  of  the  contract  of  the  Mission 
in  which  cases  payment  will  be  made  up  to  arrival  in  New  York. 

Art.  14.  It  is  further  stipulated  that  this  compensation  shall  not  be  subject 
to  any  Brazilian  tax  now  in  force  or  which  may  hereafter  be  imposed. 

Art.  15.  The  expenses  of  transportation  by  land  and  sea  of  the  members 
of  the  Mission,  their  families,  household  effects  and  baggage,  including  auto- 
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mobiles,  shall  be  paid  in  advance  by  the  representative  of  the  Brazilian  Gov- 
ernment, the  officers  and  their  families  being  furnished  with  first-class  accom- 
modations, families  being  construed  as  wives  and  dependent  children 
throughout  the  contract.  There  shall  be  provided  in  advance  the  following 
allowance  to  cover  expenses  of  locating  and  housing  each  member  of  the 
Mission : 


Colonel 6:  000$000 

Lieutenant  Colonel 5:  500$000 

Major 5:  000S000 

Captain  4:  500$000 


The  household  effects  and  baggage  including  automobiles  of  the  personnel 
of  the  Mission  and  their  families  shall  be  exempt  from  customs  duties  and 
imposts  of  any  kind  in  Brazil. 

Art.  1 6.  The  members  of  the  Mission  who  remain  in  Brazil  two  or  more 
years,  or  until  the  termination  of  the  Mission,  shall  have  the  right,  when  they 
return  to  the  United  States  of  America,  to  the  advance  payment  of  transporta- 
tion expenses  of  themselves  and  their  families  and  all  effects,  as  specified  in 
Art.  15,  and  insurance  of  effects,  from  Rio  de  Janeiro  to  New  York;  these 
expenses  to  include  packing  effects  and  transporting  them  on  board  ship  in 
Rio  de  Janeiro. 

Art.  17.  During  the  stay  of  the  Mission,  the  Government  of  Brazil  shall 
grant,  on  request  of  the  Chief  of  the  Mission,  free  entry  for  articles  of  personal 
and  family  use;  families  being  construed  as  wives,  and  dependent  children. 

Art.  18.  Each  member  of  the  Mission  with  more  than  two  complete 
years  of  service  in  Brazil  shall  have  the  right  to  a leave  of  three  months  on 
full  pay,  and  also  the  right  of  leaving  Brazil.  In  case  he  leaves  Brazil,  he 
shall  have  the  right  to  travel  time  in  addition  to  his  leave  and  he  shall  receive 
his  full  pay  in  Brazilian  money  at  the  rate  specified  in  Art.  12,  during  both 
his  leave  and  time  of  travel.  The  Chief  of  the  Mission  shall  arrange,  after 
consultation  with  the  Chief  of  the  General  Staff,  that  such  leaves  incon- 
venience as  little  as  possible  the  interests  of  the  Brazilian  Army. 

Art.  19.  Members  of  the  Mission  who  may  become  ill,  shall  be  cared 
for  by  the  Brazilian  Government,  in  such  hospital  as  the  Chief  of  the  Mission 
may,  after  consultation  with  the  Brazilian  authorities,  consider  suitable. 

Art.  20.  In  case  of  travel  performed  on  official  business  outside  of  the 
Federal  District  and  Nicthcroy,  by  any  member  of  the  Mission,  such  member 
shall  receive  while  engaged  therein,  besides  his  regular  compensation,  per 
diem  allowances  and  transportation  which  shall  be  the  same  as  those  allowed 
to  the  officers  of  the  Brazilian  Army  of  the  same  rank  and  in  like 
circumstances. 

Art.  2 1 . The  officers  of  the  Mission  shall  be  accorded  the  same  rights  and 
privileges  which  are  enjoyed  by  diplomatic  representatives  accredited  to 
Brazil  and  of  corresponding  rank,  except  as  regards  the  rights  of  importation 
mentioned  above. 
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Art.  22.  A suitable  automobile  with  chauffeur  shall  be  permanently 
assigned  to  the  Chief  of  the  Mission  for  the  use  of  the  Mission  on  official 
service.  When  this  automobile  is  unavailable  because  of  repair,  overhaul  or 
other  reason  a suitable  substitute  will  be  provided. 

Art.  23.  A private  office  and  necessary  equipment  shall  be  provided  the 
members  of  the  Mission  for  their  work.  There  shall  be  furnished  the  Mission 
two  clerks  (typists  and  stenographers)  able  to  translate  English  into  Portu- 
guese and  Portuguese  into  English. 

Art.  24.  Every  member  of  the  Mission  shall  have  a Brazilian  officer  de- 
tailed as  an  assistant. 

Art.  25.  If  cancellation  of  this  contract  be  effected  on  the  request  of  the 
United  States  of  America,  all  expenses  of  the  return  of  the  Mission  and  the 
families  and  all  effects  thereof  to  their  country  shall  be  borne  by  that  Govern- 
ment. In  case,  however,  the  cancellation  should  be  effected  on  the  initiative 
of  the  Brazilian  Government,  or  as  a result  of  war  between  Brazil  and  a for- 
eign power,  the  Brazilian  Government  shall  bear  all  the  costs  of  the  return 
to  the  United  States  of  America  of  the  Mission  and  the  families  and  all  effects 
thereof,  in  accordance  with  the  provisions  of  Arts.  13  and  16,  and  in  addition 
thereto,  the  Brazilian  Government  shall  pay  to  each  officer  an  amount 
equivalent  to  three  months  compensation  from  the  date  of  his  arrival  in  New 
York  proceeding  by  usually  traveled  sea  route. 

Title  V 

Recall  and  Replacement  of  Members  of  the  Mission 

Art.  26.  The  United  States  of  America,  may  if  the  public  interest  so 
requires,  recall,  at  any  time,  any  one  or  all  of  the  members  of  the  Mission, 
substituting  for  them  other  officers  acceptable  to  the  Brazilian  Government, 
all  the  expenses  connected  therewith  being  incumbent  on  the  Government  of 
the  United  States  of  America.  If  on  the  request  of  the  Brazilian  Government, 
any  member  of  the  Mission  is  recalled  for  due  and  just  cause  other  than  that 
of  the  termination  of  his  services  on  the  Mission  or  his  illness,  all  the  expenses 
connected  with  the  return  shall  be  incumbent  on  the  United  States  of 
America. 

Art.  27.  Any  member  of  the  Mission  may  be  relieved  at  his  own  request, 
bv  the  Government  of  the  United  States  of  America,  after  two  years  of  service 

* *4 

in  Brazil,  being  replaced  in  each  case  by  an  officer  of  corresponding  rank  and 
arm,  as  specified  in  Article  6,  who  is  acceptable  to  the  Brazilian  Government. 

Art.  28.  No  member  of  the  Mission  relieved  on  his  own  request  before 
he  gives  two  years  service  shall  be  entitled  to  travel  expenses  and  transporta- 
tion of  effects  at  the  expense  of  the  Brazilian  Government  except  in  case  of 
illness. 

Art.  29.  If  any  member  of  the  Mission  should  be  obliged  by  illness  to 
discontinue  service  with  the  Mission,  the  Brazilian  Government  shall  bear 
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the  expenses  of  return  of  himself,  family  and  all  effects  thereof,  to  the  United 
States  as  above  stipulated  for  members  with  more  than  two  years  of  sendee. 

Art.  30.  If  a member  of  the  Mission  or  one  of  his  family  should  die  in 
Brazil,  the  Brazilian  Government  shall  have  the  body  transported  to  such 
city  in  the  United  States  as  the  family  of  the  deceased  may  designate.  In 
case  the  deceased  should  be  a member  of  the  Mission,  the  Brazilian  Govern- 
ment shall  pay  the  expenses  of  the  travel  of  the  family  and  the  transportation 
of  all  of  their  effects  to  New  York. 

Art.  31.  In  case  of  substitution  for  a member  of  the  Mission,  all  the 
clauses  of  this  agreement,  except  in  cases  of  express  provisions  to  the  con- 
trary, shall  apply  to  the  substitute,  including  those  specified  in  Articles  13 
and  15. 


Title  VI 

Supersession  of  Original  Contract  and  Authentication  of  New  Agreement 

Art.  32.  From  the  date  of  signing  this  new  agreement,  embodied  herein, 
by  the  accredited  representatives  of  the  Governments  of  the  United  States  of 
America  and  of  the  United  States  of  Brazil  it  will  be  in  full  effect  and  super- 
sede entirely  and  in  all  particulars  the  agreement  signed  at  Rio  de  Janeiro 
November  12,  1936,  by  R.  M.  Scotten,  Charge  d’ Affaires  ad  interim  of  the 
United  States  of  America,  Jose  Carlos  de  Macedo  Soares,  the  Brazilian 
Minister  for  Foreign  Affairs  and  General  Joao  Gomes  Ribeiro  Filho. 

Art.  33.  In  faith  wherf.of,  the  undersigned,  being  duly  authorized, 
sign  the  present  agreement  in  duplicate  in  the  English  and  Portuguese  lan- 
guages, at  Rio  de  Janeiro,  the  twelfth  day  of  November,  1938. 

R.  M.  Scotten 

OSWALDO  ARANHA 

Enrico  G.  Dutra 
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Exchange  of  notes  at  Washington  June  15  and  24,  1940 

Entered  into  force  June  24, 1940 

Amended  by  agreement  of  May  16  and  23, 1950  1 

54  Stat.  2329;  Executive  Agreement  Series  176 

T he  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 
Washington,  June  15,  1940 

Excellency: 

I have  the  honor  to  refer  to  the  Department’s  note  of  April  20,  1 940  and 
previous  correspondence  regarding  the  exchange  of  official  publications. 

It  gives  me  pleasure  to  inform  Your  Excellency  that  the  Government  of  the 
United  States  of  America  will  be  glad  to  undertake  a complete  exchange  of 
official  publications  with  the  Government  of  the  United  States  of  Brazil  to 
be  conducted  in  accordance  with  the  following  provisions: 

1 . The  official  exchange  office  for  the  transmission  of  publications  of  the 
United  States  of  America  is  the  Smithsonian  Institution.  The  Official  ex- 
change office  on  the  part  of  the  United  States  of  Brazil  is  the  Instituto 
Nacional  do  Livro. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  United 
States  of  America  by  the  Library  of  Congress;  on  behalf  of  the  United  States 
of  Brazil  by  the  Instituto  Nacional  do  Livro. 

3.  The  Government  of  the  United  States  of  America  shall  furnish  regu- 
larly in  one  copy  a full  set  of  the  official  publications  of  its  several  branches, 
departments,  bureaus,  offices,  and  institutions.  A list  of  such  instrumentalities 
with  an  indication  of  their  principal  serial  publications  to  be  included  in  the 
exchange  is  attached  ( List  No.  1 ) . This  list  shall  be  extended  to  include, 
without  the  necessity  of  subsequent  negotiation,  any  new  instrumentalities 
that  the  Government  may  create  in  the  future. 

4.  The  Government  of  the  United  States  of  Brazil  shall  furnish  regularly 
in  one  copy  a full  set  of  the  official  publications  of  its  several  branches,  de- 
partments, bureaus,  offices,  and  institutions.  A list  of  such  instrumentalities 
with  an  indication  of  their  principal  serial  publications  to  be  included  in  the 
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exchange  is  attached  (List  No.  2).  This  list  shall  be  extended  to  include, 
without  the  necessity  of  subsequent  negotiations,  any  new  instrumentalities 
that  the  Government  may  create  in  the  future. 

5.  With  respect  to  instrumentalities  which  at  this  time  do  not  issue  pub- 
lications and  which  are  not  mentioned  in  the  attached  lists,  it  is  understood 
that  publications  which  they  may  issue  in  the  future  shall  be  furnished  in  one 
copy. 

6.  Neither  Government  shall  be  obligated  by  this  agreement  to  furnish 
confidential  publications,  black  forms,  or  circular  letters  not  of  a public 
nature. 

7.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steamship, 
and  other  charges  arising  in  its  owti  country. 

8.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

9.  This  agreement  shall  not  be  understood  to  modify  the  already  exist- 
ing exchange  agreements  between  the  various  Government  departments  and 
instrumentalities  of  the  two  countries. 

Upon  the  receipt  of  a note  from  Your  Excellency  indicating  that  the  Gov- 
ernment of  the  United  States  of  Brazil  Is  prepared  to  undertake  a complete 
exchange  of  official  publications  with  the  Government  of  the  United  States 
of  America  in  accordance  with  the  foregoing  provisions,  the  agreement  shall 
be  considered  to  be  concluded  and  in  effect  as  of  the  date  of  such  note  from 
Your  Excellency. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  coasideration. 

Cordell  Hull 

Enclosures : 

1.  Lint  No.  1. 

2.  List  No.  2. 

HLs  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 


The  Brazilian  Ambassador  to  the  Secretary  of  State 

[translation] 

Embassy  of  the 
United  States  of  Brazil 

No.  100/471.  (42)  (22)  Washington,  June  24,  1940 

Mr.  Secretary  of  State: 

I have  the  honor  to  acknowledge  receipt  of  Your  Excellency’s  note  of  June 
15  instant  relative  to  the  exchange  of  official  publications  between  Brazil  and 
the  United  States  of  America. 

2.  Your  Excellency  advises  that  the  American  Government  agrees  to  the 
said  exchange  subject  to  the  provisions  established  by  the  text  of  the  con- 
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vention  included  in  Your  Excellency’s  note,  it  being  necessary  in  order  that 
this  convention  may  enter  into  force  merely  for  the  Brazilian  Government, 
through  me,  to  indicate  that  it  likewise  agrees  to  this  exchange. 

3.  In  reply,  I inform  Your  Excellency,  exercising  the  full  powers  con- 
ferred on  me,  that  the  Government  of  the  United  States  of  Brazil  agrees  to 
the  exchange  in  question,  subject  to  the  provisions  of  the  convention  included 
by  Your  Excellency  in  the  above-mentioned  note. 

I take  the  occasion  to  renew  to  Your  Excellency  the  assurances  of  my 
highest  consideration. 

Carlos  Martins  Pereira  e Sousa 

His  Excellency  Cordell  Hull 
Secretary  of  State 

of  the  United  States  of  America 


LIST  NO.  1 

List  of  Branches,  Departments,  Bureaus,  Offices,  and  Institutions  of  the 
Government  of  the  United  States  of  America  the  Publications  of  Which 
Are  To  Be  Furnished  in  Accordance  with  the  Agreement  for  the  Exchanoe 
of  Opficial  Publications  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  United  States  of  Brazil;  Together  with 
an  Indication  of  the  Principal  Serial  Publications  of  Those  Branches,  Depart- 
ments, Bureaus,  Offices,  and  Institutions. 

Agriculture  Department 

Crops  and  Markets,  monthly 
Department  Leaflet 
Farmers’  Bulletin,  irregular 
Journal  of  Agricultural  Research,  semi-monthly 
Miscellaneous  publications 
Technical  Bulletin,  irregular 
Yearbook  of  Agriculture,  hound 
Agricultural  Chemistry  and  Engineering  Bureau 
Report,  annual 

Agricultural  Economics  Bureau 
Agricultural  Situation,  monthly 
Report,  annual 
Animal  Industry  Bureau 

Service  and  Regulatory  Announcements 
Chemistry  and  Soils  Bureau 
Soil  Survey  Reports 
Report,  annual 
Dairy  Industry  Bureau 
Report,  annual 

Entomology  and  Plant  Quarantine  Bureau 
Report,  annual 
Experiment  Stations  Office 

Experiment  Station  Record,  monthly 
Report  on  Agricultural  Experiment  Stations,  annual 
Extension  Service 

Extension  Service  Review,  monthly 
Farm  Credit  Administration 
Report,  annual 

News  for  Farmer  Cooperatives,  monthly 
Food  and  Drug  Administration 

Service  and  Regulatory  Announcements 
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Forest  Service 

Fire  Control  Notes,  quarterly 
Report,  annual 
Home  Economics  Bureau 

Report,  annual 
Information  Office 
Report,  annual 
Plant  Industry  Bureau 
Rural  Electrification  Administration 
Report,  annual 

Rural  Electrification  News,  monthly 
Soil  Conservation  Service 
Report,  annual 
Soil  Conservation,  monthly 
Weather  Bureau 

Climatological  Data  for  the  United  States,  monthly 
Monthly  Weather  Review 

Bureau  op  the  Budget 
Budget,  annual,  bound 

Civil  Aeronautics  Authority 
Air  Commerce  Bulletin,  monthly 

Civil  Service  Commission 

Official  Register  of  the  United  States,  annual,  bound 
Report,  annual 

Commerce  Department 

Annual  Report  of  the  Secretary  of  Commerce 
Census  Bureau 
Decennial  Census 
Biennial  Census  of  Manufactures 
Birth,  Stillbirth  and  Infant  Mortality  Statistics,  annual 
Financial  Statistics  of  Cities  over  100,000,  annual 
Financial  Statistics  of  State  and  Local  Governments,  annual 
Mortality  Statistics,  annual 
County  and  City  Jails,  Prisoners,  annual 
Prisoners  in  State  and  Federal  Prisons,  annual 
Statistical  Abstract,  annual 
Coast  and  Geodetic  Survey 
Special  publications 

Foreign  and  Domestic  Commerce  Bureau 
Commerce  Reports,  weekly 
Comparative  Law  Series,  monthly 
Foreign  Commerce  and  Navigation,  annual,  bound 
Monthly  Summary  of  Foreign  Commerce 
Survey  of  Current  Business 
Trade  Information  Bulletin 
Trade  Promotion  Series 
Marine  Inspection  and  Navigation  Bureau 
Merchant  Marine  Statistics,  annual 
Merchant  Vessels  of  the  United  States,  annual 
National  Bureau  of  Standards 
Circular 

Journal  of  Research,  monthly 
Technical  News  Bulletin,  monthly 
Patent  Office 

Official  Gazette,  weekly 
Index  of  Trade  Marks,  annual 
Index  of  patents,  annual 

Congress 

Congressional  Record,  bound 
Congressional  Directory,  bound 
Statutes  at  Large,  bound 
Code  of  Laws  and  supplements,  bound 
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House  of  Representatives 
Journal,  bound 
Documents,  bound 
Reports,  bound 
Senate 

Journal,  bound 
Documents,  bound 
Reports,  bound 

Court  of  Claims 

Reports  of  Cases  Decided 

Court  of  Customs  and  Patent  Appeals 
Reports  (decisions),  bound 

District  of  Columbia 

Reports  of  the  various  departments  of  the  local  government 

Employees’  Compensation  Commission 
Report,  annual 

Federal  Communications  Commission 
Report,  annual 
Decisions 

Federal  Deposit  Insurance  Corporation 

Federal  Loan  Agency 
Federal  Home  Loan  Bank  Board 

Federal  Home  Loan  Bank  Review,  monthly 
Federal  Housing  Administration 
Report,  annual 

Insured  Mortgage  Portfolio,  monthly 
Reconstruction  Finance  Corporation 
Reports 

Federal  Power  Commission 
Report,  annual 

Federal  Reserve  System 

Federal  Reserve  Bulletin,  monthly 
Report,  annual 

Federal  Security  Acency 
Civilian  Conservation  Corps 
Education  Office 
National  Youth  Administration 
Public  Health  Service 
Social  Security  Board 

Social  Security  Bulletin,  monthly 
Report,  annual 

Federal  Trade  Commission 
Report,  annual 
Decisions,  bound 

Federal  Works  Agency 

Public  Buildings  Administration 
Public  Roads  Administration 

Public  Roads,  A Journal  of  Highway  Research,  monthly 
Public  Works  Administration 
United  States  Housing  Authority 
Work  Projects  Administration 

General  Accounting  Office 

Decisions  of  the  Comptroller-General,  bound 
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Government  Printing  Office 
Report,  annual 
Documents  Office 

Documents  Catalog,  biennial 

Monthly  Catalog,  United  States  Public  Documents 

Interior  Department 

Decisions  of  the  Department  of  the  Interior 
Report,  annual 
Biological  Survey  Bureau 
North  American  Fauna 
Fisheries  Bureau 
Bulletin 

Fishery  Circular 
Investigational  Report 
General  Land  Office 
Geological  Survey 
Bulletin 

Professional  Paper 
Water  Supply  Papers 
Mines  Bureau 
Bulletin 

Minerals  Yearbook 
Technical  Paper 
National  Park  Service 
Reclamation  Bureau 

Reclamation  Era,  monthly 

Interstate  Commerce  Commission 
Report,  annual 

Annual  Report  on  Statistics  of  Railways 

Interstate  Commerce  Commission  Reports  (decisions) , bound 

Justice  Department 

Annual  Report  of  the  Attorney  General 
Opinions  of  the  Attorney  General 
Prisons  Bureau 

Federal  Offenders,  annual 

Labor  Department 
Report,  annual 
Children's  Bureau 
Bulletin 

The  Child,  Monthly  News  Summary 
Immigration  and  Naturalization  Service 
Labor  Standards  Division 
Bulletin 

Industrial  Health  and  Safety  Series 
Labor  Standards,  monthly 
Labor  Statistics  Bureau 
Bulletin 

Monthly  Labor  Review 
Women's  Bureau 
Bulletin 

Library  of  Congress 

Report,  annual,  bound 
Copyright  Office 

Catalog  of  Copyright  Entries 
Documents  Division 

Monthly  Checklist  of  State  Publications 
Legislative  Reference  Service 
State  Law  Index,  biennial,  bound 

Maritime  Commission 

Maritime  Commission  Reports 

Report  on  Water-Borne  Foreign  Commerce,  annual 
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National  Academy  of  Sciences 
Report,  annual 

National  Advisory  Committee  for  Aeronautics 
Report,  annual 

Bibliography  of  Aeronautics,  annual 
Technical  Reports 

National  Archives 
Report,  annual 
Federal  Register,  bound 

National  Labor  Relations  Board 
Report,  annual 
Decisions 

National  Mediation  Board 
Report,  annual 

National  Railroad  Adjustment  Board 
Awards 

National  Resources  Plannino  Board 
Reports 

Navy  Department 

Annual  Report  of  the  Secretary  of  the  Navy 
Engineering  Bureau 
Hydrographic  Office 
Publications 
Marine  Corps 

Medicine  and  Surgery  Bureau 
Naval  Medical  Bulletin,  quarterly 
Annual  Report  of  the  Surgeon  General 
Naval  IF<ir  College 

International  Law  Situations,  annual,  bound 
Nautical  Almanac  Office 

American  Ephemeris  and  Nautical  Almanac,  annual 
American  Nautical  Almanac,  annual 
Navigation  Bureau 

Navy  Directory,  quarterly 
Register,  annual 
Supplies  and  Accounts  Bureau 
Naval  Expenditures,  annual 

Office  of  Government  Reports 
United  States  Government  Manual 

Post  Office  Department 

Postal  Guide,  annual  with  monthly  supplements 
Annual  Report  of  the  Postmaster  General 
Postal  Savings  System 
Annual  Report 

President  of  the  United  States 
Addresses  and  messages 

Railroad  Retirement  Board 
Report,  annual 

Securities  and  Exchange  Commission 
Decisions 
Report,  annual 

Smithsonian  Institution 
Report,  annual 
Ethnology  Bureau 
Report,  annual 
Bulletin 
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National  Museum 
Report,  Annual 

State  Department 
Arbitration  Series 
Conference  Series 

Department  of  State  Bulletin,  weekly 
Executive  Agreement  Series 
Foreign  Relations,  annual,  bound 
Inter- American  Series 

Territorial  Papers  of  the  United  States,  bound 
Treaty  Series 

Supreme  Court 

Official  Reports,  bound 

Tariff  Commission 
Report,  annual 
Miscellaneous  Scries 
Reports 

Tax  Appeals  Board 

Board  of  Tax  Appeals  Reports 

Treasury  Department 

Annual  Report  on  the  State  of  the  Finances 

Combined  Statement  of  Receipts,  Expenditures,  Balances,  etc. 

Treasui7  Decisions,  bound 
Bookkeeping  and  Warrants  Division 
Digest  of  Appropriations,  annual 
Coast  Guard 
Register,  annual 
Comptroller  of  the  Currency 
Report,  annual 
Internal  Revenue  Bureau 

Internal  Revenue  Bulletin,  weekly 

Annual  Report  of  the  Commissioner  of  Internal  Revenue 
Statistics  of  Income 
Mint  Bureau 
Report,  annual 
Narcotics  Bureau 
Procurement  Division 

Veterans’  Administration 
Report,  annual 
Medical  Bulletin,  quarterly 

War  Department 

Report  of  the  Secretary  of  War,  annual 
Adjutant  General’s  Department 
Official  Army  Register,  annual 
Army  List  and  Directory,  semi-annual 
Army  Medical  Department 
Index-Catalogue 

Engineer  Department  , . 

Report  of  the  Chief  of  Engineers  (including  the  commercial  statistics  of  water-borne 
commerce),  annual 
Rivers  and  Harbors  Board 
Port  Series 

General  Staff  Corps 
Medical  Department 

Report  of  the  Surgeon  General,  annual 
Military  Intelligence  Division 
National  Guard  Bureau 
Ordnance  Department 
Quartermaster  General 
Signal  Office 
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CUSTOMS  PRIVILEGES  FOR  FOREIGN 
SERVICE  PERSONNEL 


Exchange  of  notes  at  Rio  de  Janeiro  October  11, 1940 
Entered  into  force  October  11, 1940 

54  Stat.  2419;  Executive  Agreement  Series  185 


The  American  Ambassador  to  the  Alinister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  Brazil 

no.  eoo  Rio  de  Janeiro,  October  11,  1940 

Excellency: 

With  reference  to  Your  Excellency’s  note  No.  C/75/924.81  (22)  (42)  of 
April  24th  last,  I have  the  honor  to  inform  Your  Excellency  that  the  Gov- 
ernment of  the  United  States  is  disposed  to  conclude  an  agreement  with  the 
Government  of  Brazil  by  means  of  an  exchange  of  notes  providing,  on  a basis 
of  reciprocity,  that  the  diplomatic  and  consular  representatives  of  the  United 
States  and  the  clerical  personnel  attached  to  the  American  Embassy  and  the 
American  consular  offices  in  Brazil,  who  are  nationals  of  the  United  States; 
and  that  the  diplomatic  and  consular  representatives  of  Brazil  and  the  clerical 
personnel  attached  to  the  Brazilian  Embassy  and  Brazilian  consular  offices 
in  the  United  States,  who  arc  nationals  of  Brazil,  will  lie  permitted  to  im- 
port, free  from  the  payment  of  duties,  articles  for  their  personal  use,  if  they 
are  not  engaged  in  any  other  private  occupation  for  gain  and  if  the  article 
is  not  one  the  importation  of  which  is  prohibited,  respectively,  by  the  laws 
of  Brazil  and  by  the  laws  of  the  United  States  of  America. 

I would  appreciate  it  if  Your  Excellency  would  be  good  enough  to  indicate 
in  writing  that  the  Brazilian  Government  considers  the  agreement  concluded 
by  this  exchange  of  notes. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Jefferson  Caffery 

His  Excellency 

Dr.  Oswaldo  Aran  ha 

Minister  for  Foreign  A j fairs 
Rio  de  Janeiro 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

c/180/024.81  (22)  (42)  October  11,  1940 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  the  receipt  of  note  no.  606,  of  even  date, 
in  which  Your  Excellency  informs  me  that  the  Government  of  the  United 
States  of  America  is  disposed  to  conclude  an  agreement  by  means  of  an  ex- 
change of  notes,  based  on  the  principle  of  strict  reciprocity,  which  would  per- 
mit career  and  other  personnel  of  the  United  States  of  America  attached  to  the 
Embassy  and  accredited  consular  offices  in  Brazil,  who  are  the  nationals  of 
the  former  country,  and  Brazilian  career  and  other  personnel  attached  to  the 
Embassy  and  accredited  consular  offices  in  the  United  States  of  America, 
who  are  Brazilian  nationals,  to  import,  free  from  the  payment  of  duties,  in 
the  countries  in  which  they  reside,  any  and  all  articles  for  their  personal 
use,  if  they  are  not  engaged  in  another  occupation  for  the  purpose  of  gain, 
and  if  the  article  Is  not  one  the  importation  of  which  is  prohibited,  respectively, 
by  the  laws  of  Brazil  and  by  the  laws  of  the  United  States  of  America. 

2.  In  reply,  and  confirming  this  Ministry’s  note  no.  C/75/924.81  (22)  (42) 
of  April  24  last,  I take  pleasure  in  informing  Your  Excellency  that  the 
Brazilian  Government,  agreeing  with  the  suggestion  of  the  Government  of 
the  United  States  of  America,  accepts  the  agreement  in  the  terms  expressed 
above  and  considers  it  concluded  by  the  exchange  of  these  two  notes. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

OSWALDO  ArANHA 

His  Excellency 

Mr.  Jefferson  Caffery 

Ambassador  of  the  U nited  States  of  America 
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Agreement  signed  at  Rio  de  Janeiro  January  17,  1941 
Entered  into  force  January  17,  1941 

Suspended  by  exchange  of  notes  at  W ashington  February  8 and 
April  21,  1943  1 
Expired  January  17,  1945 

55  Stat.  1225;  Executive  Agreement  Series  202 

Agreement  Between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  United  States  of  Brasil 

In  conformity  with  the  request  of  the  Ambassador  of  the  United  States 
of  Brazil  in  Washington,  D.C.,  the  President  of  the  United  States  of  America 
has  authorized  the  appointment  of  a Military  and  Military  Aviation  Mission 
to  Brazil  under  the  conditions  of  the  following  Agreement  signed  in  Rio 
de  Janeiro  by  the  representatives  of  the  two  interested  Governments. 

Title  I 

Purpose  and  Duration 

Article  1 — The  purpose  of  the  United  States  Military  and  Military 
Aviation  Mission  is  to  cooperate  in  technical  matters  with  the  Brazilian 
Ministry  of  War  with  the  object  of  increasing  and  perfecting  the  efficiency 
of  the  Brazilian  Army  in  Coast  Artillery  and  Aviation,  and  in  the  various 
subjects  correlated  with  both. 

Article  2 — The  Mission  shall  continue  for  four  years  from  the  date  of 
signing  of  this  Agreement,  unless  extended,  or  terminated  sooner,  as  herein 
provided. 

Article  3 — The  Government  of  the  United  States  of  America  may  replace 
any  member  of  the  Mission  who  has  exercised  his  functions  in  Brazil  during 
a period  of  not  less  than  two  years. 

Article  4 — The  Government  of  the  United  States  of  Brazil  may,  by  means 
of  a note  of  proposal  to  the  Government  of  the  United  States  of  America, 
six  months  prior  to  expiration  of  this  Agreement,  suggest  an  extension 
thereof  for  such  period  as  may  be  agreed  upon  by  the  two  Governments. 

1 Not  printed. 
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Article  5 — This  Agreement  may  be  terminated  prior  to  the  time  specified 
in  Article  2 in  the  following  manner: 

a)  By  written  notice  three  months  in  advance  by  either  of  the  two 
Governments  to  the  other; 

b ) As  a measure  in  the  public  interest  or  because  of  internal  or  external 
hostilities  in  either  of  the  two  countries,  in  which  case  compliance  with 
(a)  shall  be  waived. 

Title  II 

Composition  and  Personnel 

Article  6 — The  United  States  Military  and  Military  Aviation  Mission  shall 
be  composed  of  a Chief — a Brigadier  General,  Colonel  or  Lieutenant  Colonel 
on  the  active  list  of  the  Regular  Army  of  the  United  States  of  America — 
and  of  such  personnel  of  the  Regular  Army  and  Army  Air  Corps  as  the 
Brazilian  Ministry  of  War,  in  agreement  with  the  United  States  War  Depart- 
ment, may  indicate  through  the  intermediary  of  the  former’s  authorized 
representative  in  Washington. 

Article  7 — The  military  personnel  now’  serving  with  the  United  States 
Military  Mission  may  continue  in  their  functions  under  the  conditions  of 
this  Agreement,  their  time  of  previous  service  in  Brazil  to  be  credited  to 
them  in  each  case  for  the  purposes  of  Article  2. 

Title  III 

Duties,  Rank  and  Precedence 

Article  8 — The  members  of  the  United  States  Military  and  Military 
Aviation  Mission  shall  perform  the  duties  assigned  to  them  by  the  Chief 
of  the  Mission  with  the  approval  of  the  Brazilian  Minister  of  War  to  whom, 
through  the  Chief  of  the  Mission,  they  shall  be  solely  responsible. 

Article  9 — Each  member  of  the  Mission  shall  continue  to  hold  his  rank 
in  the  Army  of  the  United  States  of  America,  and  shall  wear  the  uniform 
and  be  governed  by  the  Regulations  thereof. 

Article  10 — The  members  of  the  Mission  shall  enjoy  the  prerogatives  and 
privileges  fixed  by  the  Regulations  of  the  Brazilian  Army  for  officers  and 
enlisted  personnel  of  identical  rank  and  grade  but  shall  take  precedence 
within  each  such  rank  or  grade. 

Title  IV 

Compensation  and  Perquisites 

Article  11 — During  their  service  with  the  Mission,  its  members  shall 
receive  from  the  Brazilian  Government  the  following  annual  compensation 
in  Brazilian  paper  currency  payable  in  twelve  equal  installments  on  the  last 
day  of  each  month: 
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Chief  of  Mission Rs.  72:000$000 

Lieutenant  Colonel 66 : 000$000 

Major  60:000$000 

Captain  54:000$000 

First  Lieutenant 48:000$000 

Non-commissioned  officer 26 : 000$000 


Article  12 — Aviation  officers  shall  also  receive  flight  pay  amounting  to 
Rs.  1:000$000  per  month  provided  the  Chief  of  the  Mission,  by  written 
communication,  certifies  that  they  have  fulfilled  the  requirements  of  the 
United  States  Army  Regulations. 

Article  13 — The  compensation  fixed  in  the  two  preceding  articles  shall 
be  exempt  from  all  Brazilian  Federal  and  State  taxes  during  the  period  of 
this  Agreement  and  the  Ministry  of  War  shall  reimburse  any  charge  which 
may  be  imposed  as  a consequence  of  future  taxes  which  may  be  levied  in 
Brazil. 

Article  14 — Each  member  of  the  Mission  shall  receive  compensation  for 
accrued  leave  and  for  the  period  necessary  for  travel  to  and  from  Brazil 
computed  on  the  basis  of  the  shortest  usually  traveled  sea  route  between 
New  York  and  Rio  de  Janeiro.  Compensation  for  the  return  voyage  to 
New  Y'ork  shall  be  paid  in  advance. 

Article  15 — The  members  of  the  Mission  shall  be  furnished  by  the 
Government  of  the  United  States  of  Brazil  with  first-class  passage  for  them- 
selves and  their  families  from  New  York  to  Rio  dc  Janeiro  and  from  Rio 
de  Janeiro  to  New  York  by  the  shortest  usually  traveled  sea  route. 

Article  16 — The  expenses  for  transportation  of  furniture,  baggage  and 
one  automobile  for  each  member  of  the  Mission,  including  the  cost  of  un- 
loading on  arrival  and  of  packing  and  loading  on  departure,  between  New 
York  and  his  residence  in  Brazil,  shall  be  defrayed  once  in  each  direction  bv 
the  Brazilian  Government.  Expenses  for  other  shipments  will  not  be  paid  by 
either  Government  except  where  such  shipments  are  required  by  circum- 
stances beyond  the  control  of  the  member  of  the  Mission  concerned,  in  which 
case  the  Government  responsible  therefor  shall  bear  the  cost. 

Article  17 — The  transportation  expenses  of  the  family,  furniture,  and 
automobile  of  personnel  who,  at  the  request  of  the  Minister  of  War  of  Brazil, 
may  join  the  Mission  for  temporary  duty,  shall  be  defrayed  in  accordance 
with  a separate  agreement  in  each  case  between  the  Secretary  of  War  of  the 
United  States  of  America  and  the  representative  in  Washington  of  the  Bra- 
zilian Ministry  of  War. 

Article  18 — The  Government  of  the  United  States  of  Brazil  shall  grant, 
on  request  of  the  Chief  of  the  Mission,  free  entry  into  Brazilian  ports  for 
articles  of  personal  and  family  use. 

Article  19 — If,  as  a result  of  action  on  the  part  of  the  Government  of  the 
United  States  of  America,  the  services  of  any  members  of  the  United  States 
Military  and  Military  Aviation  Mission  should  terminate  prior  to  the  mini- 
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mum  period  of  two  years,  he  shall  not  be  entitled  to  the  benefits  of  the  return 
voyage  stipulated  by  Articles  14,  15  and  16. 

Article  20 — Should  the  Government  of  the  United  States  of  America  de- 
tach any  member  of  the  Mission  for  breach  of  discipline,  no  cost  of  the  return 
shall  be  borne  by  the  Government  of  the  United  States  of  Brazil. 

Article  21 — If  the  sendees  of  any  member  of  the  Mission  should  terminate 
prior  to  the  completion  of  two  years  from  motives  other  than  those  specified 
in  the  foregoing  Articles,  he  shall  receive  from  the  Brazilian  Government  all 
the  compensation  and  allowances  to  which  he  would  have  been  entitled 
upon  the  completion  of  two  years,  and  shall  be  entitled  to  the  benefits  of  Ar- 
ticle 14  of  this  Title. 

Article  22 — Transportation  and  travel  expenses  in  Brazil  on  the  official 
business  of  the  Brazilian  Government  shall  be  defrayed  by  that  Government 
in  accordance  with  Article  1 0. 

Article  23 — The  Chief  of  the  Mission  shall  be  furnished  bv  the  Brazilian 
Government  with  a suitable  automobile,  with  chauffeur,  and  upon  advance 
requisition  a properly  equipped  aircraft  shall  be  supplied  for  the  use  of  the 
members  of  the  Mission  either  for  official  business  or  for  the  occasional  train- 
ing flights  required  by  the  Regulations  of  the  United  States  Army;  at  the 
same  time  authority  Is  granted  to  the  personnel  of  the  Mission  to  fly  over 
Brazilian  territory  in  United  States  Army  aircraft  after  prior  understanding 
with  the  Minister  of  War  of  Brazil. 

Neither  the  United  States  Government  nor  any  member  of  the  Mission 
shall  assume  any  responsibility  for  damage  of  material  or  equipment,  or  for 
injuries  to  or  deaths  of  third  persons,  caused  by  or  resulting  from  accidents 
occurring  during  any  of  these  service  flights. 

Article  24 — Suitable  offices  shall  be  made  available  for  the  members  of 
the  Mission. 

Article  25 — Should  any  member  of  the  Mission,  or  of  his  family,  die  in 
Brazil,  the  Brazilian  Government  shall  have  the  body  transported  to  such 
city  in  the  United  States  of  America  as  the  family  of  the  deceased  may  indi- 
cate, but  the  cost  to  the  Brazilian  Government  shall  not  exceed  the  cost  of 
transporting  the  remains  from  the  place  of  decease  to  New  York  City. 

Should  the  deceased  be  a member  of  the  Mission,  his  services  shall  be  con- 
sidered to  have  terminated  fifteen  days  after  his  death. 

Return  transportation  to  New  York  City  for  the  family  of  the  deceased  and 
for  their  baggage,  furniture  and  automobile  shall  be  provided  as  prescribed 
by  Articles  15  and  16. 

All  compensation  due  the  deceased  member,  including  salary  for  the  fifteen 
days  subsequent  to  his  death,  and  reimbursement  for  expenses  and  transporta- 
tion due  him  for  travel  on  Brazilian  official  business,  shall  be  paid  to  the 
widow  or  to  any  other  person  who  may  have  been  designated  in  writing  by 
the  deceased  while  serving  under  the  terms  of  this  Agreement;  but  no  pay- 
ments shall  be  made  for  accrued  leave  due  and  not  taken  by  the  deceased. 
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All  payments  due  the  widow  or  other  person  designated  by  the  deceased 
under  the  provisions  of  this  Article,  shall  be  effected  prior  to  the  departure 
of  the  widow  or  other  designated  person  from  Brazil,  and  within  fifteen  days 
of  the  decease. 

Title  V 

Requisites  and  Conditions 

Article  26 — So  long  as  this  Agreement,  or  any  extension  thereof,  is  in  ef- 
fect, the  Brazilian  Government  shall  not  engage  the  services  of  any  personnel 
of  any  other  foreign  government  for  duties  pertaining  to  the  Coast  Artillery 
and  Military  Aviation. 

Article  27 — No  member  of  the  Mission  shall  divulge  or  reveal  in  any  man- 
ner to  any  foreign  government  or  person  whatsoever,  any  matter  of  a secret, 
confidential,  or  restricted  nature  of  which  he  may  become  cognizant  in  his 
capacity  as  a member  of  the  Mission. 

This  requirement  shall  continue  to  be  binding  after  termination  of  duty 
with  the  Mission,  and  after  the  expiration  or  cancelation  of  this  Agreement 
or  any  extension  thereof. 

Article  28 — The  term  family  throughout  the  text  of  this  Agreement  shall 
be  construed  to  mean  for  all  relevant  purposes:  Wife,  minor  sons  and  un- 
married daughters. 

Article  29 — Each  member  of  the  Mission  shall  be  entitled  to  one  month’s 
annual  leave  with  pay,  or  to  a proportional  part  thereof  with  pay  for  any 
fractional  part  of  a year. 

Unused  leave  shall  be  cumulative  from  year  to  year  during  service  as  a 
member  of  the  Mission. 

Article  30 — The  leave  provided  for  in  the  preceding  Article  may  be  taken 
abroad,  but  the  travel  and  transportation  expenses  incident  thereto  shall  be 
lx>me  by  the  officer  taking  the  leave.  All  travel  time  shall  count  as  leave  and 
shall  not  be  in  addition  to  that  authorized  in  the  preceding  Article. 

Article  31 — The  Brazilian  Government  agrees  to  grant  leave  requested 
by  the  Chief  of  the  Mission  in  writing,  provided  that  it  does  not  interfere 
with  the  efficiency  of  the  service. 

Article  32 — Except  when  otherwise  agreed  upon  in  advance  by  the  respec- 
tive Governments,  reliefs  shall  be  effected  by  personal  contact  in  Brazil 
between  retiring  members  and  the  relieving  members. 

Article  33 — Medical  attention  shall  be  furnished  bv  the  Government  of 
Brazil  to  the  members  of  the  Mission  and  their  families.  In  case  a member 
of  the  Mission  becomes  ill  or  suffers  injury,  he  shall,  if  an  officer,  be  placed 
in  such  hospital  as  the  Chief  of  the  Mission  deems  suitable,  after  consulta- 
tion with  the  Brazilian  authorities,  and  all  expenses  of  treatment  of  the  illness 
or  injury,  while  the  patient  is  a member  of  the  Mission  and  remains  in 
Brazil,  shall  be  paid  by  the  Government  of  Brazil. 
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If  the  hospitalized  member  is  an  officer,  he  shall  pay  only  his  subsistence; 
if,  however,  he  is  an  enlisted  man,  subsistence  shall  l>e  paid  by  the  Brazilian 
Government  provided  he  accepts  treatment  in  the  Hospital  Central  do 
Exercito. 

The  privileges  accorded  by  this  Article  to  the  members  of  the  Mission 
shall  l>e  accorded  equally  to  their  families,  except  that  the  head  of  the  family 
shall  in  each  case  be  responsible  for  subsistence  expenditures  incurred  in 
connection  with  the  hospitalization  of  a member  of  his  family,  it  being  under- 
stood that  the  rights  established  in  Article  1 0 shall  be  respected. 

Article  34 — Any  memlier  of  the  Mission  unable  to  perform  his  duties  by 
reason  of  long  continued  physical  disability  shall  be  replaced. 

Article  35 — This  Agreement  shall  come  into  force  on  the  date  of  signature 
and  shall  replace,  as  of  the  same  date,  the  Agreement  between  the  two  Gov- 
ernments signed  on  November  1 2,  1938,  for  a United  States  Military  Mission 
to  Brazil.2 

In  faith  whereof,  the  undersigned,  being  duly  authorized,  have  signed 
the  present  Agreement  in  duplicate  in  the  Portuguese  and  English  languages 
at  Rio  de  Janeiro,  United  States  of  Brazil,  this  17th  day  of  January,  1941. 

Os waldo  Aran  ha 

Minister  of  Foreign  Affairs 
Enrico  G.  Dutra 
Minister  of  War 
William  C.  Burdett 

Representative  of  the  American  Government 


' EAS  1 35,  ante,  p.  877. 
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Agreement  signed  at  Washington  October  1,  1941 
Entered  into  force  October  1,  1941 
Superseded  by  agreement  of  March  3,  1942 2 

1941  For.  Rel.  (VI)  534 


Whereas  the  United  States  of  America  and  the  United  States  of  Brazil 
declare  that  in  conformity  with  the  principles  set  forth  in  the  Declaration 
of  Lima,  approved  at  the  Eighth  International  Conference  of  American 
States  on  December  24,  1938, 3 they,  together  with  all  the  other  American 
republics,  are  united  in  the  defense  of  the  Americas,  determined  to  secure 
for  themselves  and  for  each  other  the  enjoyment  of  their  own  fortunes  and 
their  own  talents;  and 

Whereas  the  President  of  the  United  States  of  America  has  determined 
pursuant  to  the  Act  of  the  Congress  of  the  United  States  of  America  of 
March  11,  1941, 4 and  the  President  of  the  United  States  of  Brazil  has 
determined,  that  the  defense  of  each  of  the  American  republics  is  vital  to 
the  defense  of  all  of  them;  and 

Whereas  the  United  States  of  America  and  the  United  States  of  Brazil 
arc  mutually  desirous  of  concluding  an  Agreement  for  the  providing  of 
defense  articles,  strategic  or  critical  materials,  and  defense  information  by 
cither  country  to  the  other  country',  and  the  making  of  such  an  Agreement 
has  been  in  all  respects  duly  authorized,  and  all  acts,  conditions  and  formali- 
ties which  it  may  have  been  necessary'  to  perform,  fulfill  or  execute  prior  to 
the  making  of  such  an  Agreement  in  conformity  with  the  laws  either  of  the 
United  States  of  America  or  of  the  United  States  of  Brazil  have  been  per- 
formed, fulfilled  or  executed  as  required; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed 
as  follows: 

Article  I 

The  United  States  of  America  proposes  to  transfer  to  the  United  States  of 
Brazil  under  the  terms  of  this  Agreement  armaments  and  munitions  of  war  to 
a total  value  of  about  $100,000,000.  The  United  States  of  America  proposes 


1 Arrangements  for  full  settlement  within  basic  terms  of  lend-leasc  agreement  were 
effected  by  exchanges  of  notes  Apr.  15,  1948,  and  Apr.  19,  1950;  final  payments  were 
made  and  reported  in  35th  and  36th  Reports  to  Congress  on  Lend-Lease  Operations, 
pp.  2 and  3. 

J Post,  p.  909. 

* Ante,  vol.  3,  p.  534. 

4 55  Stat.  31. 
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to  begin  deliveries  immediately  and  to  continue  deliveries  as  expeditiously  as 
practicable  during  the  coming  twelve  months  to  an  approximate  total  value 
of  $15,000,000  for  use  by  the  Brazilian  Army  and  an  approximate  total  value 
of  $ 1 ,000,000  for  use  by  the  Brazilian  Navy. 

In  conformity,  however,  with  the  Act  of  the  Congress  of  the  United  States 
of  America  of  March  11,  1941,  the  United  States  of  America  reserves  the 
right  at  any  time  to  suspend,  defer,  or  stop  deliveries  whenever,  in  the  opinion 
of  the  President  of  the  United  States  of  America,  further  deliveries  are  not 
consistent  with  the  needs  of  the  defense  of  the  United  States  of  America  or  the 
Western  Hemisphere;  and  the  United  States  of  Brazil  similarly  reserves  the 
right  to  suspend,  defer,  or  stop  acceptance  or  deliveries  under  the  present 
Agreement,  when,  in  the  opinion  of  the  President  of  the  United  States  of 
Brazil,  the  defense  needs  of  the  United  States  of  Brazil  or  the  Western  Hemi- 
sphere are  not  served  by  continuance  of  the  deliveries. 

Article  II 

Records  shall  be  kept  of  all  defense  articles  transferred  under  this  Agree- 
ment, and  not  less  often  than  every  ninety  days  schedules  of  such  defense 
articles  shall  be  exchanged  and  reviewed. 

Thereupon  the  United  States  of  Brazil  shall  pay  in  dollars  into  the  Treasury 
of  the  United  States  of  America  the  total  cost  to  the  United  States  of  America 
of  the  defense  articles  theretofore  delivered  up  to  a total  of  $35,000,000,  less 
all  payments  theretofore  made,  and  the  United  States  of  Brazil  shall  not  be 
required  to  pay  more  than  a total  of  $5,833,333.33  before  July  1,  1942,  more 
than  a total  of  $11,666,666.66  before  July  1,  1943,  more  than  a total  of 
$17,500,000.00  before  July  1,  1944,  more  than  a total  of  $23,333,333.33 
before  July  1,  1945,  more  than  a total  of  $29,166,666.66  before  July  1,  1946, 
or  more  than  a total  of  $35,000,000.00  before  July  1, 1947. 

Article  III 

The  United  States  of  America  and  the  United  States  of  Brazil,  recognizing 
that  the  measures  herein  provided  for  their  common  defense  and  united  resist- 
ance to  aggression  are  taken  for  the  further  purpose  of  laying  the  bases 
for  a just  and  enduring  peace,  agree,  since  such  measures  cannot  be  effective 
or  such  a peace  flourish  under  the  burden  of  an  excessive  debt,  that  upon 
the  payments  above  provided  all  fiscal  obligations  of  the  United  States  of 
Brazil  hereunder  shall  be  discharged ; and  for  the  same  purpose  they  further 
agree,  in  conformity  with  the  principles  and  program  set  forth  in  Resolution 
XXV  on  Economic  and  Financial  Cooperation  of  the  Second  Meeting  of 
the  Ministers  of  Foreign  Affairs  of  the  American  Republics  at  Habana,  July 
1 940, 5 to  cooperate  with  each  other  and  with  other  nations  to  negotiate  fair 

“ For  text,  see  Department  of  State  Bulletin,  Aug.  24,  1940,  p.  141. 
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and  equitable  commodity  agreements  with  respect  to  the  products  of  either 
of  them  and  of  other  nations  in  which  marketing  problems  exist,  and  to  co- 
operate with  each  other  and  with  other  nations  to  relieve  the  distress  and 
want  caused  by  the  war  wherever,  and  as  soon  as,  such  relief  will  be  succor 
to  the  oppressed  and  will  not  aid  the  aggressor. 

Article  IV 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  articles, 
strategic  or  critical  materials,  or  defense  information  which  the  United  States 
of  Brazil  is  in  a position  to  supply,  the  United  States  of  Brazil  will  make  such 
defense  articles,  materials,  and  defense  information  available  to  the  United 
States  of  America. 

Article  V 

The  United  States  of  Brazil  undertakes  that  it  will  not,  without  the  con- 
sent of  the  President  of  the  United  States  of  America,  transfer  title  to  or  pos- 
session of  any  defense  article  or  defense  information  received  under  this 
Agreement,  or  permit  its  use  by  anyone  not  an  officer,  employee,  or  agent  of 
the  United  States  of  Brazil. 

Similarly,  the  United  States  of  America  undertakes  that  it  will  not,  with- 
out the  consent  of  the  President  of  the  United  States  of  Brazil,  transfer  title 
to  or  possession  of  any  defense  article  or  defense  information  received  in 
accordance  with  Article  IV  of  this  Agreement,  or  permit  its  use  by  anyone 
not  an  officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VI 

If,  as  a result  of  the  transfer  to  the  United  States  of  Brazil  of  any  defense 
article  or  defense  information,  it  is  necessary'  for  the  United  States  of  Brazil 
to  take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defease  article  or  information,  the  United  States  of  Brazil 
will  do  so,  when  so  requested  by  the  President  of  the  United  States  of 
America. 

Similarly,  if,  as  a result  of  the  transfer  to  the  United  States  of  America 
of  any  defense  article,  strategic  or  critical  materials,  or  defense  information, 
it  is  necessary  for  the  United  States  of  America  to  take  any  action  or  make 
any  payment  in  order  fully  to  protect  any  of  the  rights  of  any  citizen  of  the 
United  States  of  Brazil  who  has  patent  rights  in  and  to  any  such  defense 
article  or  information,  the  United  States  of  America  will  do  so,  when  so 
requested  by  the  President  of  the  United  States  of  Brazil. 
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Article  VII 

This  Agreement  shall  continue  in  force  from  the  date  on  which  it  is  signed 
until  a date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  at  Washington  in  duplicate,  in  the  English  and  Por- 
tuguese languages,  this  first  day  of  October,  1941. 

For  the  United  States  of  America: 

Cordell  Hull 

Secretary  of  State  of  the  United  States  of  America 

For  the  United  States  of  Brazil: 

Carlos  Martins  Pereira  e Sousa 

Ambassador  Extraordinary  and  Plenipotentiary  of 
the  U nited  States  of  Brazil  at  W ashington 


[SEAL] 


LEND-LEASE *  1 


Agreement  signed  at  Washington  March  3,  1942 
Entered  into  force  March  3, 1942 

1942  For.  Rel.  (V)  815 


Whereas  the  United  States  of  America  and  the  United  States  of  Brazil 
on  the  first  day  of  October  1941  2 concluded  an  Agreement  for  the  providing 
of  defense  articles  and  defense  information  by  either  country  to  the  other 
country;  and 

Whereas  the  United  States  of  America  and  the  United  States  of  Brazil  are 
both  desirous  of  modifying  the  Agreement  concluded  on  the  first  day  of 
October  1941  to  the  advantage  of  both  parties;  and 

Whereas  the  United  States  of  America  and  the  United  States  of  Brazil 
declare  in  conformity  with  the  principles  set  forth  hi  the  Final  Act  of  the 
Third  Meeting  of  Ministers  of  Foreign  Affairs  of  the  American  Republics 
in  Rio  de  Janeiro,  approved  January  28,  1942,  their  determination  to  co- 
operate jointly  for  their  mutual  protection  until  the  effects  of  the  present 
aggression  against  the  Continent  have  disappeared ; and 

Whereas  the  President  of  the  United  States  of  America,  pursuant  to  the 
Act  of  the  Congress  of  the  United  States  of  America  of  March  11,  1941, 3 
and  the  President  of  the  Republic  of  the  United  States  of  Brazil  have  de- 
termined that  the  defense  of  each  of  the  American  republics  is  vital  to  the 
defense  of  all  of  them; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed  as 
follows: 

Article  I 

The  Agreement  concluded  by  the  United  States  of  America  and  the  United 
States  of  Brazil  on  the  first  day  of  October  1 94 1 for  the  providing  of  defense 
articles  and  defense  information  by  either  country  to  the  other  country,  shall 
cease  to  have  effect  upon  the  signing  of  the  present  Agreement.  All  deliveries 
of  defense  materials  or  defense  information  by  cither  country  to  the  other 
country  or  any  payments  made  by  cither  country  to  the  other  country  in 

1 See  footnote  1,  p.  905. 

1 Ante,  p.  905. 
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accordance  with  the  terms  of  the  Agreement  concluded  by  the  United  States 
of  America  and  the  United  States  of  Brazil  on  the  first  day  of  October  1941 
shall  be  deemed  to  constitute  deliveries  or  payments  in  accordance  with  the 
terms  of  the  present  Agreement. 

Article  II 

The  United  States  of  America  proposes  to  transfer  to  the  United  States 
of  Brazil  under  the  terms  of  this  Agreement  armaments  and  munitions  of  war 
to  a total  value  of  about  $200,000,000. 

In  conformity,  however,  with  the  Act  of  the  Congress  of  the  United  States 
of  America  of  March  11,  1941,  the  United  States  of  America  reserves  the 
right  at  any  time  to  suspend,  defer,  or  stop  deliveries  whenever,  in  the  opinion 
of  the  President  of  the  United  States  of  America,  further  deliveries  are  not 
consistent  with  the  needs  of  the  defense  of  the  United  States  of  America  or 
the  Western  Hemisphere;  and  the  United  States  of  Brazil  similarly  reserves 
the  right  to  suspend,  defer,  or  stop  acceptance  of  deliveries  under  the  present 
Agreement,  when,  in  the  opinion  of  the  President  of  the  Republic  of  the 
United  States  of  Brazil,  the  defense  needs  of  the  United  States  of  Brazil  or 
the  Western  Hemisphere  are  not  served  by  the  continuance  of  the  deliveries. 

* Article  III 

Records  shall  be  kept  of  all  defense  articles  transferred  under  this  Agree- 
ment, and  not  less  than  every  ninety  days  schedules  of  such  defense  articles 
shall  be  exchanged  and  reviewed. 

The  Government  of  the  United  States  of  America  agrees  to  accord  to  the 
Government  of  the  United  States  of  Brazil  a reduction  of  65  percent  in  the 
scheduled  cost  of  the  materials  delivered  in  compliance  with  the  stipulatioas 
of  the  present  Agreement;  and  the  Government  of  the  United  States  of  Brazil 
promises  to  pay  in  dollars  into  the  Treasury  of  the  United  States  of  America 
35  percent  of  the  scheduled  cost  of  the  materials  delivered.  The  United  States 
of  Brazil  shall  not  be  required  to  pay  more  than  a total  of  $11,666,666.66 
before  January  1,  1943,  more  than  a total  of  $23,333,333.33  before 
January  1, 1944,  more  than  a total  of  $35,000,000.00  before  January  1,  1945, 
more  than  a total  of  $46,666,666.66  before  January  1,  1946,  more  than  a 
total  of  $58,333,333.33  before  January  1,  1947,  or  more  than  a total  of 
$70,000,000.00  before  January  1,  1948. 

Article  IV 

The  United  States  of  America  and  the  United  States  of  Brazil,  recognizing 
that  the  measures  herein  provided  for  their  common  defense  and  united 
resistance  to  aggression  are  taken  for  the  further  purpose  of  laying  the  bases 
for  a just  and  enduring  peace,  agree,  since  such  measures  cannot  be  effective 
or  such  a peace  flourish  under  the  burden  of  an  excessive  debt,  that  upon 
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the  payments  above  provided  all  fiscal  obligations  of  the  United  States  of 
Brazil  hereunder  shall  be  discharged;  and  for  the  same  purpose  they  further 
agree,  in  conformity  with  the  principles  and  program  set  forth  in  Resolution 
XXV  on  Economic  and  Financial  Cooperation  of  the  Second  Meeting  of  the 
Ministers  of  Foreign  Affairs  of  the  American  Republics  at  Habana,  July 
1940, 4 to  cooperate  with  each  other  and  with  other  nations  to  negotiate  fair 
and  equitable  commodity  agreements  with  respect  to  the  products  of  either  of 
them  and  of  other  nations  in  which  marketing  problems  exist,  and  to  cooper- 
ate with  each  other  and  with  other  nations  to  relieve  the  distress  and  want 
caused  by  the  war  wherever,  and  as  soon  as,  such  relief  will  be  succor  to  the 
oppressed  and  will  not  aid  the  aggressor. 

Article  V 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  articles 
or  defense  information  which  the  United  States  of  Brazil  is  in  a position  to 
supply,  the  United  States  of  Brazil  will  make  such  defense  articles  and  de- 
fense information  available  to  the  United  States  of  America,  to  the  extent 
possible  without  harm  to  its  economy  and  under  terms  to  be  agreed  upon. 

Article  VI 

The  United  States  of  Brazil  undertakes  that  it  will  not,  without  the 
consent  of  the  President  of  the  United  States  of  America,  transfer  title  to  or 
possession  of  any  defense  article  or  defense  information  received  under  this 
Agreement,  or  permit  its  use  by  anyone  not  an  officer,  employee,  or  agent 
of  the  United  States  of  Brazil. 

Similarly,  the  United  States  of  America  undertakes  that  it  will  not,  with- 
out the  consent  of  the  President  of  the  Republic  of  the  United  States  of  Brazil, 
transfer  title  to  or  possession  of  any  defense  article  or  defense  information 
received  in  accordance  with  Article  V of  this  Agreement,  or  permit  its  use  by 
anyone  not  an  officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VII 

If,  as  a result  of  the  transfer  to  the  United  States  of  Brazil  of  any  defense 
article  or  defense  information,  it  is  necessary  for  the  United  States  of  Brazil 
to  take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defense  article  or  information,  the  United  States  of  Brazil 
will  do  so,  when  so  requested  by  the  President  of  the  United  States  of  America. 

Similarly,  if,  as  a result  of  the  transfer  to  the  United  States  of  America  of 
any  defense  article  or  defense  information,  it  is  necessary  for  the  United 
States  of  America  to  take  any  action  or  make  any  payment  in  order  fully  to 

* For  text,  see  Department  of  State  Bulletin , Aug.  24, 1940,  p.  141. 
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protect  any  of  the  rights  of  any  citizen  of  the  United  States  of  Brazil  who 
has  patent  rights  in  and  to  any  such  defense  article  or  information,  the  United 
States  of  America  will  do  so,  when  so  requested  by  the  President  of  the  Re- 
public of  the  United  States  of  Brazil. 

Article  VIII 

This  Agreement  shall  continue  in  force  from  the  date  on  which  it  is  signed 
until  a date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  in  the  English  and  Portuguese  languages,  in  duplicate, 
at  Washington,  this  third  day  of  March,  1942. 

For  the  United  States  of  America: 

Sumner  Welles 

Acting  Secretary  of  State  of  the 
United  Stales  of  America 

For  the  United  States  of  Brazil : 

Carlos  Martins  Pereira  e Sousa 

Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  Brazil  at  Washington 
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Exchange  of  notes  at  Washington  March  3,  1942 
Entered  into  force  March  3, 1942 

57  Stat.  1314;  Executive  Agreement  Series  370 


The  Brazilian  Minister  of  Finance  to  the  Acting  Secretary  of  State 

[translation] 

Embassy  of  the 
United  States  of  Brazil 
Washington,  March  3,  1942 

Mr.  Acting  Secretary  of  State  : 

In  resolution  II  of  the  Third  Meeting  of  the  Ministers  of  Foreign  Affairs 
of  the  American  Republics  at  Rio  de  Janeiro,1  the  Brazilian  Government 
undertook  to  cooperate  to  the  utmost  possible  degree  with  the  other  American 
republics  in  the  mobilization  of  its  economic  resources  with  the  special  ob- 
jective of  increasing  the  production  of  strategic  materials  essential  to  the  de- 
fease of  the  hemisphere  and  to  the  maintenance  of  the  economies  of  Brazil 
and  the  other  American  republics. 

The  Government  of  Brazil,  through  the  Economic  Mission  which  I have 
the  honor  to  head,  proposes  at  once  to  take  measures  to  carry  out  that  under- 
taking effectively  and  to  further  the  program  of  developing  the  production 
of  such  materials,  which  are  already  being  produced. 

The  Government  of  Brazil  believes  that  the  most  effective  way  of  earning 
out  its  high  purposes  will  be  to  create  a new  official  organization  to  investigate 
and  promote  the  development  of  strategic  materials  and  other  natural  re- 
sources of  Brazil.  The  new  organization,  which  might  be  a new  department 
of  the  Brazilian  Government  or  a government-controlled  corporation,  would 
examine  all  feasible  projects  for  promoting  such  a development  and  would 
make  possible  the  realization  of  the  projects  recommended,  either  by  means 
of  existing  enterprises  in  Brazil  or,  where  suitable  entities  do  not  exist,  by 
means  of  new  departments,  independent  organizations,  or  private  enterprises 
to  be  established  for  that  purpose. 

In  any  case,  however,  the  new  organization  would  function  as  an  agency 
of  the  Brazilian  Government,  not  for  profit,  but  primarily  to  promote  to  the 
fullest  degree  possible  the  development  of  Brazil’s  natural  resources,  in  order 
best  to  serve  the  interests  of  the  country  and  of  the  other  American  republics. 

1 For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  119. 
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The  work  of  the  new  Brazilian  organization  would  be  greatly  facilitated 
if  it  could  have  positive  assurance  of  technical  assistance  from  the  United 
States.  Moreover,  in  order  to  carry  out  its  program,  the  Brazilian  Govern- 
ment, in  addition  to  the  funds  for  local  expenditures,  which  it  would  provide, 
would  require  dollar  credits  in  the  approximate  total  amount  of  $100,000,000, 
to  be  draw-n  against  as  needed  for  dollar  expenditures  in  connection  with  the 
projects  adopted. 

Such  credits  would  be  utilized  in  projects  undertaken  directly  by  the 
Brazilian  Government  or  by  private  individuals  approved  by  it. 

On  behalf  of  the  Government  of  Brazil,  and  in  accordance  with  under- 
standings between  the  Brazilian  Economic  Mission,  which  I have  the  honor 
to  head,  and  the  representatives  of  the  Government  of  the  United  States, 
I should  greatly  appreciate  it  if  Your  Excellency’s  Government  would  study 
sympathetically  the  present  program  of  technical  and  financial  cooperation. 

I am  firmly  convinced  that  a program  of  collaboration,  such  as  that  out- 
lined above,  can  be  of  the  greatest  value  for  both  of  our  countries  in  carrying 
out  the  aims  of  the  resolution  of  the  Rio  de  Janeiro  Meeting  to  mobilize  all 
the  economic  resources  of  the  hemisphere  in  our  common  defense. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

A.  de  Sza  Costa 


His  Excellency 

Sumner  Welles 

Acting  Secretary  of  State 

of  the  United  States  of  America 


The  Acting  Secretary  of  State  to  the  Brazilian  Minister  of  Finance 

Department  of  State 

Washington 
March  3 , 1942 

Excellency: 

I acknowledge  the  receipt  of  your  note  of  March  3,  1942,  outlining  a 
program  for  further  economic  cooperation  between  the  United  States  and 
Brazil  in  furtherance  of  Resolution  II  of  the  Third  Meeting  of  the  Ministers 
of  Foreign  Affairs  of  the  American  Republics  at  Rio  de  Janeiro,  calling  for 
the  mobilization  of  the  productive  resources  of  the  American  republics. 

I have  the  honor  to  inform  you  that  the  appropriate  agencies  of  the  Gov- 
ernment of  the  United  States  have  considered  carefully  this  program  and 
are  prepared  to  extend  the  financial  and  expert  cooperation  essential  to  its 
success.  I have  been  informed  by  the  Secretary  of  Commerce  that  he  is 
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agreeable  to  the  opening  of  a line  of  credit  of  up  to  $100,000,000  for  the 
purpose  of  financing  dollar  expenditures  in  connection  with  specific  projects 
to  be  undertaken  by  the  Brazilian  Government  through  the  agency  of  the 
proposed  new  organization.  It  is  contemplated  that  such  projects  shall  be 
undertaken  after  agreement  between  the  Brazilian  Government,  acting 
through  the  new  organization,  and  the  Government  of  the  United  States, 
acting  through  the  Department  of  Commerce,  and  that  appropriate  United 
States  technical  and  expert  assistance  shall  be  made  available  as  necessary 
and  desirable.  The  Secretary  of  Commerce  will  consider  and  act  upon  such 
projects  within  the  period  in  which  the  Export-Import  Bank  of  Washington 
is  in  a position  to  provide  these  credits,  and  to  the  extent  that  its  funds  may 
be  available  for  this  purpose.  Details  of  the  arrangements  may  be  worked  out 
between  representatives  of  the  Government  of  Brazil  and  the  Secretary  of 
Commerce. 

It  is  of  course  understood  that  although  the  United  States  is  desirous  of 
cooperating  to  the  fullest  extent  in  the  general  development  of  the  Brazilian 
economy,  the  carrying  out  of  specific  projects  which  require  important 
amounts  of  machinery,  equipment  or  other  materials  produced  in  the  United 
States  must  be  conditioned  upon  careful  investigation  and  determination 
that  the  particular  project  will  contribute  in  an  important  manner  to  the 
progress  of  our  war  effort  and  to  the  security  of  the  Hemisphere,  and  has 
accordingly  been  granted  the  appropriate  priority  ratings. 

I believe  that  the  cooperative  program  which  the  Governments  of  Brazil 
and  the  United  States  of  America  are  undertaking  will  constitute  a further 
great  step  forward  in  mutually  beneficial  economic  relationships  between  our 
two  countries  and  in  the  mobilization  of  the  economic  resources  of  the 
Western  Hemisphere. 

Accept,  Excellency,  the  assurances  of  my  most  distinguished  consideration. 

Sumner  Welles 
Acting  Secretary  of  State 

His  Excellency 

Dr.  Arthur  de  Souza  Costa 
M mister  of  Finance  of  Brazil 
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Exchange  of  notes  at  Washington  March  3,  1942 

Entered  into  force  March  3,  1942 

Supplemented  by  agreement  of  October  3,  1942  1 

Modified  by  agreement  of  February  8, 1944  2 

Extended  by  agreement  of  June  27  and  August  14,  1945  2 

Expired  June  30,  1947 

57  Stat.  1318;  Executive  Agreement  Series  371 


The  Brazilian  Minister  of  Finance  to  the  Acting  Secretary  of  State 

[TRANSLATION] 

Embassy  of  the 
United  States  of  Brazil 
Washington,  March  3,  1942 

Mr.  Acting  Secretary  of  State: 

I have  had  the  honor  to  exchange  notes  with  Your  Excellency  today* * 
referring  to  the  creation  of  a Brazilian  development  organization  to  which 
a credit  of  100  million  dollars  will  be  extended  by  the  Export-Import  Bank. 
This  Brazilian  organization  has  been  established  in  consonance  with  resolu- 
tion II  of  the  Third  Consultative  Meeting  of  Ministers  of  Foreign  Affairs 
of  the  American  Republics  at  Rio  de  Janeiro,4  in  virtue  of  which  the  Brazilian 
Government  resolved  to  collaborate  with  the  said  republics  in  the  greatest 
possible  degree  for  the  mobilization  of  their  economic  resources  with  a view 
especially  to  increasing  the  production  of  strategic  materials  essential  to  the 
defense  of  the  hemisphere  against  armed  aggression  and  to  the  maintenance 
of  the  economy  of  Brazil  and  of  other  American  republics. 

One  of  the  concrete  projects  with  respect  to  the  development  of  the  re- 
sources of  Brazil  which  has  been  discussed  between  Your  Excellency’s  Gov- 

4 

ernment  and  the  Brazilian  Economic  Mission,  which  I have  the  honor  to 
head,  is  the  one  relating  to  the  increase  of  the  production  of  rubber  in  the 
Amazon  Valley  and  adjacent  regions.  Our  discussions  on  this  subject  have 
now  reached  the  stage  where  I believe  it  is  possible  to  suggest  the  follow  ing 
points  for  the  said  project: 

1.  The  Rubber  Reserve  Company,  in  order  to  cooperate  with  the 
Brazilian  Government  in  the  development  of  rubber  in  the  Amazon  Valley 

’Not  printed;  for  summary  of  agreement,  see  1942  For.  Rel.  (V)  719. 

* Not  printed. 

* EAS  370,  ante,  p.  913. 

* For  text,  sec  Department  of  State  Bulletin,  Feb.  7,  1 942,  p.  119. 
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and  adjacent  regions,  will  establish  a fund  of  five  million  dollars  to  be  used 
to  increase  the  production  of  rubber  in  the  said  valley  and  regions.  It  is  to 
be  hoped  that  the  expenditure  of  this  sum  will  result  in  the  increase  of  ex- 
portation of  Brazilian  rubber  to  the  United  States  of  America,  in  an  annual 
volume  of  not  less  than  25,000  tons. 

2.  The  Bank  of  Brazil  or  other  department  or  agency  of  the  Brazilian 
Government  will  become  the  sole  and  final  purchaser  of  rubber,  both  for 
exportation  and  for  domestic  consumption,  with  the  exception  of  the  Rubber 
Reserve  Company  which,  in  accord  with  the  Bank  of  Brazil,  will  be  able  to 
purchase  rubber  for  its  own  account.  The  Brazilian  Government  after  re- 
serving quantities  adequate  for  its  domestic  needs  will  establish  export  quotas 
with  a view  to  furnishing  to  the  United  States  of  America  the  greatest 
quantity  of  rubber. 

3.  The  Rubber  Reserve  Company  will  make  a five-year  agreement  with 
the  Bank  of  Brazil  or  other  department  or  agency  of  the  Brazilian  Govern- 
ment for  the  acquisition  of  rubber  produced  in  Brazil. 

4.  The  Rubber  Reserve  Company  will  cooperate  with  the  Instituto 
Agronomico  do  Norte  in  the  solution  of  the  scientific  problems  of  the  develop- 
ment of  rubber  production  in  the  Amazon  Valley  and  adjacent  regions. 

5.  The  Brazilian  Government  will  cooperate  fully  with  the  Government 
of  the  United  States  of  America  to  increase  the  production  of  crude  and 
manufactured  rubber  in  Brazil. 

6.  In  compliance  with  resolution  XXX  approved  in  the  Consultative 
Meeting  of  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at 
Rio  de  Janeiro,8  the  Government  of  the  United  States  of  America  will  furnish 
the  services  of  the  Division  of  Health  and  Sanitation  established  by  the  Office 
of  the  Coordinator  of  Inter-American  Affairs  for  the  development  works  of 
the  Amazon  Valley  and  adjacent  regions,  with  the  objective  of  earning  out 
there  a program  of  improvement  of  sanitary  conditions  in  collaboration  with 
official  agencies  of  other  American  republics. 

In  the  name  of  the  Brazilian  Government  and  in  accordance  with  the 
understandings  which  the  Brazilian  Economic  Mission  reached  with  repre- 
sentatives of  the  Government  of  the  United  States  of  America,  I have  the 
honor  to  request  Your  Excellency  to  be  good  enough  to  give  consideration 
to  the  above-mentioned  proposals. 

I avail  myself  of  the  opportunity  to  present  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

A.  de  Sza  Costa 

His  Excellency 

Sumner  Welles 

Acting  Secretary  of  State 

of  the  United  States  of  America 

* For  text,  see  ibid.,  Feb.  7,  1942,  p.  137. 
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The  Acting  Secretary  of  State  to  the  Brazilian  Minister  of  Finance 

Department  of  State 

Washington 
March  3 , 1942 

Excellency: 

I acknowledge  the  receipt  of  your  note  of  March  3,  1942  outlining  a 
program  for  the  development  of  the  rubber  of  the  Amazon  Valley  and 
adjacent  regions  as  a project  for  further  economic  cooperation  between  the 
United  States  and  Brazil  in  furtherance  of  Resolution  II  of  the  Third  Meet- 
ing of  the  Ministers  of  Foreign  Affairs  of  the  American  Republics  at 
Rio  de  Janeiro. 

I am  pleased  to  inform  you  that  the  appropriate  agencies  of  the 
Government  of  the  United  States  have  considered  this  proposal  and  are 
prepared  to  undertake  this  development  in  accordance  with  the  specific 
proposals  with  respect  thereto  mentioned  in  your  note. 

I believe  that  this  program  will  be  a substantial  step  forward  in  developing 
mutually  advantageous  economic  relations  between  our  two  countries  as 
contemplated  by  the  Resolution  adopted  at  the  conference  at  Rio  dc  Janeiro. 

Accept,  Excellency,  the  assurances  of  my  most  distinguished  consideration. 


Sumner  Welles 
Acting  Secretary  of  State 
of  the  United  States  of  America 

His  Excellency 

Dr.  Arthur  de  Souza  Costa 

Minister  for  Finance  of  Brazil 
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Exchange  of  notes  at  Washington  March  14, 1942 
Entered  into  force  March  14, 1942 

Modified  and  extended  by  agreements  of  November  9 and  25,  1943 ,l 
as  modified ; December  15  and  30,  1948; 2 July  22  and  August  31, 
1949; 3 4 * December  27,  1949,  and  January  4,  1950;  * June  13  and 
29,  1950; s December  27,  1950 ,6  as  supplemented  by  agreements 
of  December  28  and  29,  1951, 7 and  February  28  and  April  18, 
1952; 8 * January  7 and  February  8,  1955;°  and  December  31, 
1959 10 

Terminated  October  3,  1960 11 

57  Stat.  1322 ; Executive  Agreement  Series  372 

The  Acting  Secretary  of  State  to  the  Brazilian  Minister  of  Finance 

Department  of  State 

Washington 
March  14,  1942 

My  dear  Mr.  Minister: 

I refer  to  the  notes  which  we  exchanged  on  March  3,  1942  12  on  rubber 
development  in  the  Amazon  Valley,  and  specifically  to  Point  6 of  your  note 
concerning  the  readiness  of  this  Government  to  lend  its  good  offices  through 
the  Health  and  Sanitation  Division  of  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs  in  matters  pertaining  to  health  and  sanitation  conditions 
in  the  Amazon  Valley.  I refer  also  to  the  agreements  reached  on  that  day 
with  respect  to  other  economic  projects.13 

1 EAS  375,  post,  p.  960. 

1 TIAS  1939,  post , p.  1071. 

*TIAS  2004,  post,  p.  1074. 

4 1 UST  440;  TIAS  2078. 

8 2 UST  836;  TIAS  2236. 

* 2 UST  938;  TIAS  2247. 

7 3 UST  2881;  TIAS  2464. 

•3  UST  4090;  TIAS  2552. 

*6  UST  955;  TIAS  3237. 

"11  UST  152;  TIAS  4424. 

u Pursuant  to  notice  of  termination  given  by  Brazil  Aug.  4,  1960. 

u EAS  371,  ante,  p.  916. 

“ EAS  370,  ante,  p.  913. 
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The  Coordinator  of  Inter-American  Affairs  is  prepared  to  send  at  once 
to  Brazil,  on  your  request,  to  cooperate  with  corresponding  officials  of  the 
Brazilian  Government  and  its  health  services,  such  experts  as  your  Govern- 
ment desires  in  order  to  collaborate  in  developing  a specific  health  and 
sanitation  program.  The  program  would  be  initially  designed  for  the  Amazon 
Basin  area  for  the  special  purpose  of  aiding  in  the  stimulation  of  rubber 
production,  but  at  the  desire  of  the  Government  of  Brazil  could  be  extended 
to  other  areas. 

For  these  purposes  this  Government,  through  the  agency  of  the 
Coordinator  of  Inter-American  Affairs,  will  provide  an  amount  not  to  exceed 
$5,000,000  to  be  expended  toward  the  development  of  this  health  and 
sanitation  program.  The  expenditure  of  these  funds  may  be  applied  not  only 
to  health  and  sanitation  projects  but  also,  in  the  discretion  of  the  Govern- 
ment of  Brazil,  for  such  medical  or  sanitation  engineering  training  as  the 
Government  of  Brazil  may  wish  undertaken  by  Brazilian  specialists. 

It  is  understood  that  the  Government  of  Brazil  will  furnish  such  expert 
personnel,  materials,  services  and  funds  for  local  expenditures  as  it  may  con- 
sider necessary  for  the  efficient  development  of  the  program. 

The  group  of  United  States  medical  and  sanitation  specialists  which  the 
Brazilian  Government  indicates  should  be  sent  by  the  Office  of  the  Coordina- 
tor of  Inter- American  Affairs  shall  be  under  the  direction  of  the  chief  medical 
officer  of  that  Office  who  in  turn  will  be  under  the  supervision  of  the  appro- 
priate officials  of  the  Brazilian  Government. 

Detailed  arrangements  for  the  execution  of  each  project  shall  be  discussed 
and  agreed  to  between  the  chief  medical  officer  and  the  officer  of  the  Brazilian 
Government  in  the  area  of  the  proposed  project.  The  technical  advice  and 
expert  assistance  of  United  States  medical  and  sanitation  specialists  will  be 
made  available  to  the  appropriate  Brazilian  authorities  at  any  time  that  the 
need  for  consultation  arises. 

I understand  that  the  Government  of  Brazil  would  be  particularly  inter- 
ested in  including  in  the  program  projects  aimed  at  continuing  and  expanding 
the  measures  and  services  which  the  health  and  sanitation  agencies  of  the 
Government  of  Brazil  have  been  carrying  out  with  efficiency  and  success  in 
the  areas  in  question.  These  measures  and  services  may  be  included  under 
the  following  general  headings: 

1.  Malaria  control. 

2.  Yellow  fever  control. 

3.  General  disease  control  by  hospitals,  clinics  and  public  education. 

4.  Water  supply  systems. 

5.  Sewage  systems. 

6.  Garbage  and  rubbish  disposal. 
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All  projects  completed  in  accordance  with  the  present  arrangement  would 
of  course  be  the  property  of  the  Government  of  Brazil. 

I am,  my  dear  Dr.  Souza  Costa, 

Sincerely  yours, 

Sumner  Welles 

His  Excellency 

Dr.  Arthur  de  Souza  Costa 

Minister  for  Finance  of  Brazil 


The  Brazilian  Minister  of  Finance  to  the  Acting  Secretary  of  State 

March  14,  1942 

My  dear  Mr.  Secretary: 

I refer  to  your  letter  of  today’s  date  in  which  you  propose,  on  behalf  of 
the  Government  of  the  United  States,  cooperation  with  the  Government  of 
Brazil  to  carry  out  the  measures  of  health  and  sanitation  considered  desirable 
in  connection  with  the  program  for  rubber  development  agreed  to  in  our  ex- 
change of  notes  of  March  3,  1942,  and  in  connection  with  the  other  economic 
projects  agreed  upon  on  that  day. 

I am  happy  to  confirm  that  my  Government  has  for  many  years  been  ac- 
tively pursuing  a health  and  sanitation  program  as  outlined  in  your  letter 
and  that  it  is  pleased  to  accept  this  offer  of  collaboration  in  order  to  stimulate 
the  progress  of  the  program  which  has  so  important  a bearing  on  the  eco- 
nomic possibilities  of  the  areas  in  question.  My  Government  will  be  ready 
to  furnish  expert  personnel,  materials,  services  and  funds  for  local  expendi- 
tures as  it  may  consider  necessary  for  the  efficient  carrying  out  of  the  projects 
to  be  agreed  upon. 

You  may  be  assured,  furthermore,  that  when  the  projects  undertaken  on  a 
joint  cooperative  basis  have  been  completed  they  will,  as  the  sole  property  of 
Brazil,  be  considered  and  maintained  as  a permanent  part  of  the  national 
program  for  health  and  sanitation. 


I avail  myself  of  the  opportunity  to  present  to  Your  Excellency  the  as 
surance  of  my  highest  consideration. 


A.  de  Sza  Costa 


The  Honorable 

Sumner  Welles 

Acting  Secretary  of  State 

of  the  U nited  States  of  America 


NAVAL  MISSION 


Agreement  signed  at  Rio  de  Janeiro  May  7,  1942 
Entered  into  force  May  7 , 1942 

Amended  and  extended  by  agreements  of  January  3 and  18,  March  21, 
May  2,  June  8,  August  10,  and  September  17,  1946; 1 May  4 and 
June  8,  1950; 2 and  June  29  and  October  9,  1954 3 

56  Stat.  1462 ; Executive  Agreement  Scries  247 

Agreement  between  the  Governments  of  the  United  States 
of  America  and  the  United  States  of  Brazil 

In  conformity  with  the  request  of  the  Ambassador  of  the  United  States 
of  Brazil  in  Washington,  D.C.,  to  the  Secretary  of  State,  the  President  of 
the  United  States  of  America,  by  virtue  of  the  authority  conferred  by  the 
act  of  Congress  (44  Stat.  565)  of  May  19,  1926,  entitled  “An  Act  to  Au- 
thorize the  President  to  Detail  Officers  and  Enlisted  Men  of  the  United 
States  Army,  Navy  and  Marine  Corps  to  Assist  the  Governments  of  the 
Latin-American  Republics  in  Military  and  Naval  Matters”,  as  amended 
by  the  Act  of  May  14,  1935  (49  Stat.  218)  to  include  the  Commonwealth 
of  the  Philippine  Islands,  has  authorized  the  appointment  of  officers  and 
enlisted  men  to  constitute  a Naval  Mission  to  the  United  States  of  Brazil 
under  the  conditions  specified  below: 

Title  I 

Purpose  and  Duration 

Art.  1 . The  purpose  of  this  Mission  is  to  cooperate  with  the  Minister  of 
Marine  of  Brazil  and  with  the  Officers  of  the  Brazilian  Navy,  with  a view 
to  enhancing  the  efficiency  of  the  Brazilian  Navy. 

Art.  2.  This  Mission  shall  continue  for  a period  of  four  years  from  the 
date  of  the  signing  of  this  agreement  by  the  accredited  representatives  of  the 
Governments  of  Brazil  and  of  the  United  States  of  America,  unless  sooner 
terminated  or  extended  as  hereinafter  provided.  Any  member  may  be  de- 
tached by  the  United  States  Government  after  the  expiration  of  two  years’ 
service,  in  which  case  another  member  will  be  furnished  in  replacement. 

1 TIAS  1559,  post,  p.  1034. 

* Not  printed. 

* 5 UST  2735;  TIAS  3130. 
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Art.  3.  If  the  Government  of  Brazil  should  desire  that  the  services  of 
the  Mission  be  extended  beyond  the  period  stipulated,  a proposal  to  that 
effect  shall  be  made  in  writing  six  months  before  the  expiration  of  this 
agreement. 

Art.  4.  This  agreement  may  be  terminated  prior  to  the  expiration  of 
the  period  of  four  years  prescribed  in  Article  2,  or  prior  to  the  expiration 
of  the  extension  authorized  in  Article  3,  in  the  following  manner: 

a)  By  either  Government,  subject  to  three  months’  notice  in  writing  to 
the  other  Government; 

b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  United 
States  in  the  public  interest  of  the  United  States;  without  compliance 
with  (a). 

Art.  5.  This  agreement  is  subject  to  cancellation  upon  the  initiative  of 
either  Brazil  or  the  United  States  in  case  either  Government  becomes  in- 
volved in  domestic  or  foreign  hostilities. 

Title  II 

Composition  and  Personnel 

Art.  1.  This  Mission  shall  consist  of  a Chief  of  Mission  of  the  rank  of 
Captain  on  active  service  in  the  United  States  Navy  and  such  other  United 
States  naval  personnel  as  may  subsequently  be  requested  by  the  Ministry 
of  Marine  of  Brazil  through  its  authorized  representative  in  Washington 
and  agreed  upon  by  the  United  States  Navy  Department. 

Art.  2.  United  States  naval  personnel  now  serving  on  the  Naval  Mis- 
sion to  Brazil  may  continue  their  services  in  accordance  with  the  terms  of 
this  agreement,  effective  from  the  date  on  which  it  is  signed  by  the  duly 
authorized  representatives  of  the  Governments  of  Brazil  and  of  the  United 
States.  The  service  of  such  personnel  already  on  duty  in  Brazil  with  the 
United  States  Naval  Mission  shall  count  as  service  under  this  agreement  for 
all  purposes  the  enjoyment  of  which  or  the  exercise  of  which  requires  not 
less  than  two  years’  service  with  the  Mission. 

Title  III 

Duties,  Rank  and  Precedence 

Art.  1.  The  personnel  of  the  Mission  shall  perform  such  duties  as  may 
be  agreed  upon  between  the  Minister  of  Marine  of  Brazil  and  the  Chief  of 
Mission. 

Art.  2.  The  members  of  the  Mission  will  be  responsible  solely  to  the 
Minister  of  Marine  of  Brazil  through  the  Chief  of  Mission. 

Art.  3.  Each  member  of  the  Mission  shall  serve  on  the  Mission  with 
the  rank  he  holds  in  the  United  States  Navy,  and  wear  the  uniform  thereof, 
but  shall  take  precedence  over  all  Brazilian  officers  of  the  same  rank. 

219-919 — 70 60 
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Art.  4.  Each  member  of  the  Mission  shall  be  entitled  to  all  the  bene- 
fits and  privileges  which  the  Brazilian  Navy  Regulations  provide  for  Brazil- 
ian naval  officers  and  enlisted  personnel  of  corresponding  rank. 

Art.  5.  The  personnel  of  the  Mission  shall  be  governed  by  the  disci- 
plinary regulations  of  the  United  States  Navy. 

Title  IV 

Compensation  and  Perquisites 

Art.  1 . Members  of  the  Mission  shall  receive  from  the  Government  of 
of  Brazil  such  net  annual  compensation  expressed  in  United  States  cur- 
rency as  may  be  agreed  upon  for  each  individual  member  between  the  Gov- 
ernments of  the  United  States  of  America  and  Brazil.  The  said  compensation 
shall  be  paid  in  twelve  (12)  equal  monthly  installments,  each  due  and  pay- 
able on  the  last  day  of  the  month.  Payment  may  be  made  in  Brazilian  na- 
tional currency  and  when  so  made  shall  be  computed  at  such  rate  of  ex- 
change as  may  be  agreed  upon  between  the  two  Governments.  Payments 
made  outside  of  Brazil  shall  be  in  the  national  currency  of  the  United  States 
of  America  and  likewise  in  such  amounts  as  may  be  agreed  upon  between  the 
two  Governments.  The  said  compensation  shall  not  be  subject  to  any  Brazil- 
ian tax,  or  to  tax  by  any  political  subdivision  of  Brazil,  that  is  now  or  shall 
hereafter  be  in  effect.  Should  there,  however,  at  present  or  during  the  life  of 
this  agreement  be  any  taxes  that  might  affect  the  said  salaries,  such  taxes  shall 
be  borne  by  the  Brazilian  Ministry  of  Marine,  in  order  to  comply  with  the 
provision  stipulated  above  that  the  compensation  agreed  upon  shall  be  net. 

Art.  2.  The  compensation  agreed  upon  in  the  preceding  Article  shall 
commence  upon  the  date  of  departure  from  New  York  of  each  member  of 
the  Mission,  and  shall  continue,  following  the  termination  of  duty  with  the 
Mission,  for  the  return  voyage  to  New  York  and  thereafter  for  the  period  of 
any  accumulated  leave  which  may  be  due. 

Art.  3.  The  compensation  due  for  the  period  of  the  return  voyage  and 
accumulated  leave  shall  be  paid  a detached  member  prior  to  his  departure 
from  Brazil,  and  such  payment  shall  be  computed  for  travel  via  the  shortest 
usually  travelled  sea  route  regardless  of  the  route  and  method  of  travel 
elected  by  the  said  detached  member. 

Art.  4.  Each  member  of  the  Mission  and  his  family  shall  be  furnished 
by  the  Government  of  Brazil  with  first  class  accommodations  for  travel,  via 
the  shortest  usually  travelled  sea  route,  required  and  performed  under  this 
agreement,  between  New  York  and  Rio  dc  Janeiro,  both  for  the  outward  and 
for  the  return  voyage.  The  shipment  of  household  effects,  baggage,  and  auto- 
mobile of  each  member  of  the  Mission  between  New  York  and  his  residence  in 
Brazil  shall  be  made  in  the  same  manner  by  the  Government  of  Brazil ; this 
shall  include  all  necessary  expenses  incident  to  unloading  from  the  steamer 
in  Brazil  and  packing  and  loading  on  board  the  steamer  upon  departure 
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from  Brazil.  Transportation  of  such  household  effects,  baggage,  and  auto- 
mobile shall  be  effected  in  one  shipment,  and  all  subsequent  shipments  shall 
be  at  the  expense  of  the  respective  members  of  the  Mission  except  when  the 
result  of  circumstances  beyond  their  control.  Payment  of  expenses  for  the 
transportation  of  families,  household  effects  and  automobiles,  in  the  case  of 
personnel  who  may  join  the  Mission  for  temporary  duty  at  the  request  of  the 
Minister  of  Marine  of  Brazil,  shall  not  be  required  under  this  agreement,  but 
shall  be  determined  by  negotiation  between  the  United  States  Navy  Depart- 
ment and  the  authorized  representative  of  the  Ministry  of  Marine  of  Brazil 
in  Washington  at  such  time  as  the  detail  of  personnel  for  such  temporary 
duty  may  be  agreed  upon. 

Art.  5.  The  Government  of  Brazil  shall  grant,  upon  request  of  the 
Chief  of  Mission,  free  entry  for  articles  for  the  personal  use  of  the  members  of 
the  Mission  and  their  families. 

Art.  6.  If  the  services  of  any  member  of  the  Mission  should  be  ter- 
minated by  action  of  the  Government  of  the  United  States  of  America,  except 
in  accordance  with  the  provisions  of  Title  I,  Article  5,  prior  to  the  completion 
of  two  years’  service,  the  provisions  of  Title  IV,  Article  4,  shall  not  apply  to 
the  return  voyage.  If  the  services  of  any  member  of  the  Mission  should  ter- 
minate or  be  terminated  prior  to  the  completion  of  two  years’  service  for  any 
other  reason,  including  those  set  forth  in  Title  I,  Article  5,  he  shall  receive 
from  the  Government  of  Brazil  all  the  compensations,  emoluments,  and  per- 
quisites as  if  he  had  completed  two  years’  service,  but  the  annual  salary  shall 
terminate  as  provided  by  Title  IV,  Article  2.  But  should  the  Government  of 
the  United  States  of  America  detach  any  member  for  breach  of  discipline,  no 
cost  of  the  return  to  the  United  States  of  such  member,  his  family,  household 
effects,  baggage  or  automobile  shall  be  borne  by  the  Government  of  Brazil. 

Art.  7.  Compensation  for  transportation  and  travelling  expenses  in 
Brazil  on  Brazilian  official  business  shall  be  provided  by  the  Government  of 
Brazil  in  accordance  with  Title  III,  Article  4. 

Art.  8.  The  Chief  of  Mission  shall  be  furnished  by  the  Brazilian  Gov- 
ernment with  a suitable  automobile,  with  chauffeur,  for  his  use  on  official 
business.  Suitable  motor  transportation,  with  chauffeur,  and  when  necessary 
a launch  properly  equipped,  shall  on  call  be  made  available  by  the  Govern- 
ment of  Brazil  for  use  by  the  members  of  the  Mission  for  the  conduct  of  the 
official  business  of  the  Mission. 

Art.  9.  Suitable  office  space  shall  be  made  available  for  the  members  of 
the  Mission. 

Art.  10.  If  any  member  of  the  Mission,  or  any  of  his  family,  dies  in 
Brazil,  the  Government  of  Brazil  shall  have  the  body  transported  to  such  place 
in  the  United  States  of  America  as  the  surviving  members  of  the  family  may 
decide,  but  the  cost  to  the  Government  of  Brazil  shall  not  exceed  the  cost  of 
transporting  the  remains  from  the  place  of  decease  to  New  York  City.  Should 
the  deceased  be  a member  of  the  Mission,  his  services  with  the  Mission  shall 
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be  considered  to  have  terminated  fifteen  (15)  days  after  his  death.  Return 
transportation  to  New  York  City  for  the  family  of  the  deceased  member  and 
for  their  baggage,  household  effects  and  automobile  shall  be  provided  as 
prescribed  in  Title  IV,  Article  4.  All  compensation  due  the  deceased  member, 
including  salary  for  fifteen  ( 15 ) days  subsequent  to  his  death,  and  reimburse- 
ment for  expenses  and  transportation  due  the  deceased  member  for  travel 
performed  on  Brazilian  official  business,  shall  be  paid  to  the  widow  of  the 
deceased  member  or  to  any  other  person  who  may  have  been  designated  in 
writing  by  the  deceased  while  serving  under  the  terms  of  this  agreement; 
but  such  widow  or  other  person  shall  not  be  compensated  for  accrued  leave 
due  and  not  taken  by  the  deceased.  All  compensation  due  the  widow,  or  other 
person  designated  by  the  deceased,  under  the  provisions  of  this  Article,  shall 
be  paid  prior  to  the  departure  of  such  widow  or  person  from  Brazil  and 
within  fifteen  (15)  days  of  the  decease  of  the  said  member. 

Title  V 

Requisites  and  Conditions 

Art.  1 . So  long  as  this  agreement,  or  any  extension  thereof,  is  in  effect, 
the  Government  of  Brazil  shall  not  engage  the  services  of  any  personnel  of 
any  other  foreign  government  for  duties  of  any  nature  connected  with  the 
Brazilian  Navy,  except  by  mutual  agreement  between  the  Government  of  the 
United  States  and  the  Government  of  Brazil. 

Art.  2.  Each  member  of  the  Mission  shall  agree  not  to  divulge  or  by  any 
means  disclose  to  any  foreign  government  or  person  whatsoever  any  secret 
or  confidential  matter  of  which  he  may  become  cognizant  in  his  capacity  as 
a member  of  the  Mission.  This  requirement  shall  continue  to  be  binding  after 
termination  of  duty  with  the  Mission  and  after  the  expiration  or  cancellation 
of  this  agreement  or  any  extension  thereof. 

Art.  3.  Throughout  this  agreement  the  term  “family”  shall  be  construed 
as  meaning  wife  and  dependent  children. 

Art.  4.  Each  member  of  the  Mission  shall  be  entitled  to  one  month’s 
annual  leave  with  pay,  or  to  a proportional  part  thereof  with  pay  for  any 
fractional  part  of  a year.  Unused  portions  of  said  leave  shall  be  cumulative 
from  year  to  year  during  service  as  a member  of  the  Mission. 

Art.  5.  The  leave  cited  in  the  preceding  Article  may  be  spent  in  foreign 
countries,  but  the  expenses  of  travel  and  transportation  involved  shall  be 
borne  by  the  member  of  the  Mission  taking  such  leave.  All  travel  time,  in- 
cluding sea  travel,  shall  count  as  leave  and  shall  not  be  in  addition  to  that 
authorized  in  the  preceding  Article. 

Art.  6.  The  Government  of  Brazil  agrees  to  grant  the  leave  specified  in 
Article  4 of  this  Title  upon  receipt  of  written  application  approved,  with  due 
consideration  for  the  convenience  of  the  Government  of  Brazil,  by  the  Chief 
of  Mission. 
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Art.  7.  Except  when  otherwise  mutually  agreed  upon  in  advance  by  the 
respective  Governments,  reliefs  shall  be  effected  by  personal  contact  in  Brazil 
between  the  retiring  and  the  relieving  members. 

Art.  8.  Suitable  medical  attention  shall  be  furnished  by  the  Government 
of  Brazil  to  members  of  the  Mission  and  their  families.  In  case  a member  of 
the  Mission  becomes  ill  or  suffers  injury,  he  shall,  at  the  discretion  of  the 
Chief  of  Mission,  be  placed  in  such  hospital  as  the  Chief  of  Mission  deems 
suitable,  after  consultation  with  the  Brazilian  naval  authorities,  and  all  ex- 
penses incurred  as  the  result  of  such  illness  or  injury  while  the  patient  is  a 
member  of  the  Mission  and  remains  in  Brazil  shall  be  paid  by  the  Government 
of  Brazil.  If  the  hospitalized  member  is  a commissioned  officer,  he  shall  pay 
his  cost  of  subsistence,  but  if  an  enlisted  man  the  cost  of  subsistence  shall  be 
paid  by  the  Brazilian  Government.  Families  shall  enjoy  the  same  privileges 
agreed  upon  in  this  Article  for  members  of  the  Mission,  except  that  a member 
of  the  Mission  shall  in  all  cases  pay  the  cost  of  subsistence  incident  to  hos- 
pitalization of  a member  of  his  family  except  as  may  be  provided  by  Title  III, 
Article  4. 

Art.  9.  Any  member  unable  to  perform  his  duties  with  the  Mission  by 
reason  of  long  continued  physical  disability  shall  be  replaced. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  have 
signed  this  agreement  in  duplicate  in  the  English  and  Portuguese  languages, 
at  Rio  de  Janeiro,  this  seventh  day  of  May  nineteen  hundred  and  forty  two. 

Jefferson  Caffery  [seal] 

OsWALDO  ArANHA  [SEAL] 


Digitized  by  Google 


HEALTH  AND  SANITATION  PROGRAM 
IN  AMAZON  VALLEY 


Agreement  signed  at  Rio  de  Janeiro  July  17, 1942 
Entered  into  force  September  8, 1942 
Replaced  by  agreement  of  November  25, 1943  1 
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The  Government  of  the  United  States  of  Brazil  and  the  Government  of 
the  United  States  of  America,  through  the  agency  of  the  Institute  of  Inter- 
American  Affairs,  of  the  Office  of  the  Coordinator  of  Inter-American  Af- 
fairs, with  the  view  of  carrying  out  the  Agreement  on  Health  and  Sanitation, 
celebrated  between  the  two  Governments  at  Washington,  by  exchange  of 
notes,  dated  March  14,  1942, 2 have  decided  to  sign  the  following  Contract: 

Clause  First: 

The  Institute  of  Inter-American  Affairs  shall  maintain  a service  entitled 
Special  Service  of  Public  Health  which  will  be  subordinated  directly  under 
the  Minister  of  Education  and  Health  and  will  include  among  its  duties: 

1 ) sanitation  of  the  Amazon  Valley,  especially  the  prophylaxis  and  stud- 
ies of  malaria  in  the  Amazon  Valley  and  medical-sanitary  assistance  to  the 
workers  connected  with  the  economic  development  of  the  referred  region ; 

2 ) the  training  of  professionals  for  the  work  of  public  health  including 
physicians  and  sanitary  engineers,  public  health  nurses  and  other  technicians; 

3 ) collaboration  with  the  National  Leprosy  Service  and,  through  same 
with  the  State  sanitary-  departments  in  the  fighting  against  leprosy. 

Other  problems  of  public  health  shall  be  included  in  the  activities  of  the 
Service,  according  to  new  understandings  and  contracts  between  the  two 
parties. 

Clause  Second: 

The  Service  shall  be  subordinated  to  the  Minister  of  Education  and  Health. 

Clause  Third: 

The  Service  shall  be  superintended  by  a physician  from  the  Institute  of 
Inter-American  Affairs  approved  by  the  Minister  of  Education  and  Health 

1 EAS  375,  post,  p.  960. 

* EAS  372,  ante,  p.  919. 
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and  shall  have  as  administrative  assistant  a physician  from  the  Federal  public 
service  indicated  by  the  same  Minister  and  accepted  by  the  superintendent 
of  the  same  Service. 

Clause  Fourth: 

Among  the  duties  of  the  superintendent  of  the  Service  are  included  the 
hiring  and  dismissal,  decisions  regarding  remuneration  and  all  other  work- 
ing conditions  of  the  personnel  that  the  Service  may  need. 

The  effective  federal  officials  utilized  in  the  Service  will  incur  no  loss  of 
their  public  service  status  but  they  shall  be  remunerated  from  the  Service’s 
funds. 

Clause  Fifth: 

Besides  the  information  that  may  be  requested  by  the  Minister  of  Educa- 
tion and  Health,  monthly  reports  on  the  progress  of  the  work  of  the  Service 
must  be  sent  to  said  authority  and  to  the  Director  of  the  National  Health 
Department. 

Clause  Sixth: 

The  salaries  and  all  other  expenses,  including  travel,  of  the  personnel  of 
the  Institute  of  Inter-American  Affairs  shall  be  paid  exclusively  from  the 
latter’s  funds. 

Clause  Seventh: 

The  physicians  and  other  officials  of  the  Service  shall  have  postal  and 
telegraphic  franking  privileges,  passes  on  railroads  administered  by  the  Fed- 
eral Government  and  the  right  to  rebates  allowed  to  departments  of  the 
Federal  Government  by  the  domestic  companies  of  maritime  and  river 
navigation,  air  travel  companies,  and  the  Service  may  request  all  such  con- 
cessions in  favor  of  officials  in  charge  of  posts  where  resident  physicians  are 
maintained. 

The  referred  to  physicians  and  other  authorized  officials  may  also  request 
from  the  railroads  administered  by  the  Federal  Government,  passages  for 
subordinate  personnel  on  duty,  transportation  of  necessary  material  and 
telegraphic  franking  privileges  on  their  private  lines. 

The  passages,  transportation  and  telegraphic  communications  furnished 
according  to  requisitions,  shall  be  considered,  on  the  railroads  administered 
by  the  Federal  Government  as  of  public  interest,  and  will  not  constitute 
expenditure. 

The  expenses  arising  out  of  requisitions  for  passages,  transportation  and 
telegraphic  communications  on  railroads  other  than  federal  shall  be  for  the 
account  of  the  funds  allocated  to  the  Service  by  the  Federal  Government. 

Clause  Eighth: 

The  material  imported  for  the  work  of  the  Service  shall  enter  in  the 
country  free  from  the  payment  of  any  duties,  custom-house  and  others, 
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according  to  decree-law  No.  300,  of  February  24,  1938,  chapter  V,  article 
21,  paragraph  “C”. 

Clause  Ninth: 

For  the  immediate  work  on  the  Amazon  Valley  the  following  conditions 
are  established: 

a)  the  Service  undertakes  from  the  date  this  contract  becomes  effective 
up  to  December  31,  1943,  the  duties  referred  to  in  number  1 of  the  first 
clause  of  this  contract; 

b)  for  the  execution  of  the  work  established  in  this  clause,  the  Federal 
Government  shall  contribute,  in  1942,  the  amount  of  5.000 :000$000  (five 
thousand  contos  of  reis),  and  in  1943,  the  amount  that  may  be  fixed  by  the 
budget  for  that  fiscal  year,  and  the  Institute  of  Inter- American  Affairs, 
during  the  length  of  this  contract,  the  amount  of  $2,000,000  (two  million 
dollars). 

For  the  execution  of  this  item  the  following  conditions  are  established: 

I)  the  contribution  of  the  Institute  of  Inter- American  Affairs  shall 
include  the  amount  of  the  material  which  it  may  furnish. 

II)  The  fixing  of  the  allocation  of  the  Institute  of  In  ter- American  Af- 
fairs shall  be  made  in  accordance  with  the  exchange  rates  that  will  be  in 
effect  as  payment  for  the  expenses  arc  made  by  the  Service. 

III)  The  Federal  Government  shall  deposit  in  the  Bank  of  Brazil  after 
registration  of  this  contract  by  the  Tribunal  de  Contas,  credited  to  the  su- 
perintendent of  the  Service,  the  amount  of  five  thousand  contos  (5000: 
000$000),  corresponding  to  its  contribution  for  the  current  year  and,  in 
January  of  the  year  1943,  it  shall  take  identical  measures  relative  to  the 
allocation  for  that  year. 

IV)  The  interest  on  the  amounts  deposited  in  the  Bank  of  Brazil  shall 
revert  in  favor  of  the  National  Treasurv. 

V)  The  expenses  that  will  be  effected  shall  be  paid  out  of  the  contribu- 
tions of  the  Federal  Government  and  of  the  Institute  of  Inter-American 
Affairs,  adhering  to  the  proportion  of  ten  per  cent  for  the  former  and  ninety) 
per  cent  for  the  latter. 

VI)  The  Service  shall  render  an  account  of  the  expenses  made,  so 
that  it  can  be  ascertained  whether  the  proportion  established  in  paragraph  V 
of  this  clause  is  being,  maintained  on  disbursements  made. 

VII)  The  taxes  that  during  the  length  of  this  contract  may  affect  the 
budget  of  the  Service  shall  be  for  the  account  of  the  quota  of  the  Federal 
Government. 

Clause  Tenth: 

The  Institute  of  Inter-American  Affairs  shall  apply  during  the  length  of 
this  contract,  up  to  the  amount  of  $500,000  (five  hundred  thousand  dollars) 
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to  the  execution  of  the  works  referred  to  in  numbers  2 and  3 of  the  first 
clause  of  this  contract. 

The  application  of  the  resources  referred  to  in  this  clause  shall  be  made 
at  the  discretion  of  the  superintendent  of  the  Service. 

Clause  Eleventh: 

The  present  contract  shall  remain  in  force  up  to  December  31,  1943, 
beginning  on  the  date  of  its  registration  by  the  Tribunal  dc  Contas  and  the 
Federal  Government  shall  not  become  liable  for  any  indemnity  should  said 
Tribunal  deny  registration. 

Clause  Twelfth: 

The  contribution  by  the  Federal  Government,  determined  by  this  contract 
shall  be  for  the  account  of  the  special  credit  opened  especially  for  that 
purpose. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  sign 
and  seal  the  present  Contract  in  duplicate  in  the  Portuguese  and  English 
languages,  at  Rio  de  Janeiro,  this  seventeenth  day  of  July  nineteen  Hundred 
and  forty  two. 

For  the  Government  of  the  United  States  of  Brasil: 
OSWALDO  ARANHA 

Minister  of  State  of  Foreign  A ffairs 
Gustavo  Capanema 

Minister  of  State  of  Education  and  Health 

For  the  Government  of  the  United  States  of  America : 
Jefferson  Caffery 

Ambassador  Extraordinary  and  Plenipoten- 
ciary  at  Rio  de  Janeiro 
George  M.  Saunders 

Representative  of  the  Institute  of  Inter-Ameri- 
can Affairs 
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Agreement  signed  at  Rio  de  Janeiro  September  3,  1942 
Entered  into  force  September  3,  1942 
Extended  by  agreement  of  July  25  and  28,  1944 1 
Expired  June  30,  1945 

56  Stat.  1875;  Executive  Agreement  Series  302 

Agreement  between  the  Governments  of  the  United  States  of 
America  and  of  the  United  States  of  Brazil,  for  the  Develop- 
ment of  Food  Stuffs  Production  in  Brazil,  Especially  in  the 
States  Situated  in  the  Amazon  Region,  the  North  and  Northeast, 
Including  the  State  of  Baia 

On  the  third  day  of  September  nineteen  hundred  and  forty-two,  being 
present  in  the  Ministry  of  Foreign  Affairs,  in  this  city  of  Rio  de  Janeiro, 
on  the  one  part  Ambassador  Jefferson  Caffery  and  Mr.  Nelson  Rockefeller, 
the  latter  Coordinator  of  Inter-American  Affairs,  as  representatives  of  the 
Government  of  the  United  States  of  America,  and  on  the  other  part,  Messrs. 
Oswaldo  Aran  ha  and  Apolonio  Sales,  respectively,  Ministers  of  Foreign 
Affairs  and  of  Agriculture,  as  representatives  of  the  Government  of  the 
United  States  of  Brazil,  having  in  view  the  situation  created  by  the  war 
and  the  difficulties  of  transportation;  and  considering  the  exchange  of 
correspondence  between  the  Government  of  the  United  States  of  America 
and  that  of  Brazil,  consisting  of  notes  of  the  3rd.  and  the  14th.  of  March 
of  the  current  year,  telegrams  from  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs,  and  from  the  Brazilian  Embassy  in  Washington,  as  well 
as  the  conversations  held  on  the  27th.  of  August  last,  between  the  representa- 
tives of  the  aforesaid  Office  and  of  the  American  Embassy  in  Rio  de  Janeiro 
and  the  Ministry  of  Agriculture,  resolve  to  sign  the  present  Agreement  for 
the  execution  of  a plan  for  the  development  of  food  stuffs  production  in 
Brazil,  especially  in  the  Amazon  Region,  North  and  Northeast,  including 
the  State  of  Baia,  in  accordance  with  the  following  clauses: 

Clause  First 

The  work  to  be  carried  out  will  follow  a plan  which  shall  be  drawn  up 
by  the  Ministry  of  Agriculture,  with  the  collaboration  of  North- American 

1 Not  printed. 
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specialists,  who  will  be  put  at  the  disposal  of  the  Ministry  of  Agriculture  for 
this  purpose. 

Clause  Second 

The  plan  referred  to  in  the  previous  Clause,  is  designed  to  increase  the 
production  of  foodstuffs  of  vegetable  and  animal  origin,  of  primary  neces- 
sity, covering  at  least  the  following  items : 

a)  technical  assistance  for  the  increase  and  improvement  of  production 
of  foodstuffs  of  animal  and  vegetable  origin ; 

b)  provision  of  means,  tools,  equipment,  insecticides,  etc.,  for  the  in- 
creased production  of  foodstuffs  of  animal  and  vegetable  origin ; 

c)  amplification  of  the  resources  of  the  Divisions  for  the  Development 
of  Animal  and  Vegetable  Production,  designed  to  establish  an  efficient  ex- 
tension service,  in  accordance  with  the  modem  agricultural  techniques  fol- 
lowed in  Brazil  and  in  the  United  States; 

d)  development  of  plans,  technical  assistance  and  the  execution  of  ir- 
rigation, drainage,  and  soil  conservation  works; 

e)  collaboration  in  the  solution  of  problems  of  handling,  storage,  con- 
servation and  distribution  of  the  food  products; 

f)  technical  and  financial  assistance  for  agricultural  colonization; 

g ) betterment  of  the  conditions  of  nutrition  of  the  populations  in  the  areas 
in  which  this  Agreement  is  carried  out. 

Clause  Third 

For  the  execution  of  this  Agreement,  the  Brazilian  Government  assumes 
the  following  obligations : 

1 . To  contribute,  through  the  immediate  opening  of  a special  appropria- 
tion, five  thousand  contos  of  reis. 

2.  To  orient,  in  the  sense  of  this  Program  the  continuance  of  the  ap- 
plication of  the: 

a)  five  thousand  contos  of  reis  allocated  for  the  emergency  develop- 
ment of  production  throughout  the  Northeast ; 

b)  three  thousand  forty-six  contos  of  reis  of  the  ordinary  budget  of  the 
Division  for  the  Development  of  Vegetable  Production  during  the  present 
fiscal  year,  ending  December  31,1 942 ; 

c)  eight  thousand  four  hundred  seventy-five  contos  of  reis  of  funds  de- 
posited in  the  Bank  of  Brazil,  for  the  disposition  of  this  Division,  for  the  execu- 
tion of  the  Joint  Services  during  this  fiscal  year,  in  accordance  with  contracts 
signed  between  the  Union  and  the  States  of  the  aforesaid  regions,  cited  in  the 
present  Agreement. 

3.  To  include  in  the  Federal  budget  to  be  approved  for  the  next  fiscal 
year,  from  January  1st.  to  December  31,  1943,  the  sum  of  seven  thousand 
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seven  hundred  contos  of  reis,  as  well  as  to  assure  the  inclusion  of  an  appropria- 
tion of  three  thousand  eight  hundred  fifty  contos  of  reis  in  the  budgets  of  the 
States  which  maintain  contracts  with  the  Union,  for  the  execution  of  the  joint 
services,  for  the  same  period,  in  the  regions  provided  for  in  this  agreement. 
The  application  of  these  funds  will  be  oriented  in  the  sense  of  this  Agreement. 

4.  To  contribute,  in  the  year  1943,  the  resources  of  personnel  and  ma- 
terial provided  for  in  the  ordinary  budget  of  the  Ministry  of  Agriculture, 
destined  to  the  development  of  vegetable  and  animal  production  in  the 
regions  provided  for  in  this  Agreement,  a total  of  not  less  than  five  thousand 
contos  of  reis. 

5.  To  deposit  the  funds  provided  for  in  obligatioas  nos.  1 and  3,  in  the 
Bank  of  Brazil,  to  be  applied  in  accordance  with  instructions  wdiich  will  be 
approved  by  the  Minister  of  Agriculture. 

6.  To  assure  the  utilization,  in  the  execution  of  this  plan,  of  all  fields, 
instalations  and  equipment  of  the  Division  for  the  Development  of  Vegetable 
Production,  as  well  as  the  technical  collaboration  of  all  other  agencies  of  the 
Ministry  of  Agriculture  as  may  become  necessary. 

Clause  Fourth 

The  Coordinator  of  Inter-American  Affairs,  on  his  part,  assumes  the 
following  obligations : 

1.  To  contribute  the  amount  of  one  million  dollars,  for  the  first  year  of 
operation  of  this  Agreement,  in  two  sums  of  one-half  million  dollars,  the  first 
after  the  signing  of  this  contract,  and  the  other  when  the  Brazilian  Govern- 
ment deposits  with  the  Bank  of  Brazil  the  amount  of  five  thousand  contos  of 
reis,  in  accordance  with  the  obligation  in  item  no.  1 , Clause  3,  assumed  by  the 
same. 

2.  To  contribute  one  million  dollars,  during  the  first  half  of  September, 
1943. 

3.  To  send  and  to  maintain  in  Brazil,  during  the  duration  of  the  present 
Agreement,  North-American  technicians  specialized  in  the  matters  pertain- 
ing to  this  Agreement,  paying  their  salaries,  traveling  expenses  and  per  diem. 

4.  To  facilitate,  as  far  as  possible,  the  acquisition  of  specialized  material 
which  may  be  necessary1  for  the  execution  of  this  Agreement. 

5.  To  deposit  the  contributions  stipulated  in  Items  1 and  2 of  this  Clause, 
with  the  Bank  of  Brazil,  at  the  disposal  of  the  Minister  of  Agriculture,  in  a 
special  account  for  the  Brazilian-American  Food  Production  Commission,  to 
be  expended  in  accordance  with  provisions  of  Clause  5,  Letters  c and  d. 

Clause  Fifth 

For  the  execution  of  this  Agreement : 

a)  There  will  be  constituted  a special  Commission  which  shall  be  called 
the  Brazilian-American  Food  Production  Commission,  composed  of: 
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1 —  The  Director  of  the  Division  for  the  Development  of  Vegetable  Produc- 
tion who  will  serve  as  President  of  the  Commission ; 

2 —  the  Chief  Food  Production  Specialist  designated  by  the  Coordinator  of 
Inter- American  Affairs. 

b)  The  scat  of  the  Brazilian- American  Food  Production  Commission 
will  be  in  Rio  de  Janeiro,  being  subject  to  transfer  to  another  city  in  the 
judgement  of  the  Minister  of  Agriculture. 

c)  The  application  of  the  resources  at  the  disposition  of  the  Brazilian- 
American  Commission,  and  its  presentation  of  accounts  will  be  in  accord- 
ance with  instructions  to  be  drawn  up  by  said  Commission  and  to  be 
approved  by  the  Minister  of  Agriculture. 

d)  The  expenditures  made  for  the  account  of  the  Brazilian  and  Ameri- 
can contributions,  consisting  of  item  1 of  Clause  3,  and  items  1 and  2 of 
Clause  4,  will  be  duly  recorded  in  appropriate  accounting  procedure,  to  be 
submitted  for  the  approval  of  the  Minister  of  Agriculture  after  having  been 
duly  examined  and  passed  upon  by  the  two  members  composing  the  Brazil- 
ian-American  Commission. 

e)  The  vouchers  of  the  expenditures  incurred  by  the  Division  for  the 
Development  of  Vegetable  Production  from  the  funds  set  forth  in  item  2 
letters  a and  c,  and  item  3 of  clause  3 will  be  subject  to  the  accounting  pro- 
cedure set  forth  in  the  regulations  now  in  effect,  it  being  understood  that 
a special  copy  of  all  of  the  vouchers  will  be  supplied  for  the  information  of 
the  American  member  of  the  Brazilian-American  Food  Production 
Commission. 

f ) The  voucher  of  the  expenditures  incurred  under  the  ordinary  budget, 
consisting  of  item  2,  letter  b,  and  item  4,  of  clause  3,  will  be  made  in  accord- 
ance with  the  requirements  of  Brazilian  public  accounting,  there  being  sent, 
however,  to  the  Brazilian-American  Food  Production  Commission  a copy 
of  the  distribution  of  the  credits  made  to  the  Fiscal  authorities  of  the  States 
included  in  the  area  of  the  present  Agreement. 

g)  It  is  understood  that  all  improvements  made  under  the  provisions  of 
the  present  Agreement  will  remain  the  property  of  the  Brazilian  Government. 

Clause  Sixth 

The  present  Agreement  will  be  for  the  duration  of  two  years,  counting 
from  the  date  of  its  signature,  and  may  be  extended  in  the  judgement  of  the 
contracting  parties. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  sign  and 
seal  the  present  Agreement  in  duplicate  in  the  English  and  Portuguese 
languages. 

Jefferson  Caffery  [seal] 

Nelson  A.  Rockefeller 

OsWALDO  ArANHA  [SEAL] 

Apolonio  Sales 
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Exchange  of  notes  at  Rio  de  Janeiro  September  30,  1942,  with  charter 
party  and  related  United  States  letter  of  September  18,  1942 
Entered  into  force  September  30,  1942 
Supplemented  by  agreement  of  December  7 , 1942  1 
Canceled  by  agreement  of  April  14,  1944  2 

Department  of  State  files 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
No  1453  Rio  de  Janeiro,  September  30, 1942 

Excellency: 

I have  the  honor  to  inform  Your  Excellency  that  the  Government  of  the 
United  States  of  America  is  in  accord  with  the  Brazilian  Government  as  to 
the  desirability  of  concluding  an  agreement  between  the  two  countries  rela- 
tive to  shipping  in  accordance  with  the  following  terms : 

Article  1 — The  Brazilian  Government  shall  charter  to  the  United  States 
Government  the  following  Government  owned  vessels,  for  the  duration  of 
the  war  in  which  the  United  States  is  at  present  engaged: 


CEARALOIDE  Dw  8. 650 

MINASLOIDE  “ 8. 380 

VITORIALOIDE  “ 9. 500 

NORTELOIDE  “ 7. 535 

GAVEALOIDE  “ 9. 900 

APALOIDE  “ 7. 000 

GOIAZLOIDE  “ 8.  125 

PELOTASLOIDE  “ 7. 920 

RECIFELOIDE  “ 8. 050 

BAIALOIDE  “ 10.  107 

RIOLOIDE  “ 8. 575 

SULOIDE  “ 8. 050 

PIRAILOIDE  “ 8.  100 


109.  892 

1 — The  specific  conditions,  covering  the  chartering  of  these  vessels  are 
embodied  in  the  individual  charter  parties  written  in  the  English  language, 
a copy  of  which  is  attached  to  this  agreement. 


1 Post,  p.  949. 
* Post,  p.  983. 
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Article  2 — The  charter  rates  arc  hereby  fixed  at  the  monthly  sum  of  $ 1 .00 
per  vessel,  payable  each  month  to  the  New  York  Agency  of  the  Lloyd 
Brasileiro  ( Patrimonio  Nacional ) . 

Article  3 — It  is  agreed  that  in  addition  to  the  ships  above  chartered  there 
will  also  be  placed  in  the  traffic  between  the  United  States  of  America  and 
Brazil  the  following  ships  of  Brazilian  flag  under  the  same  convoy  protection 
that  is  accorded  to  ships  under  the  control  and  flag  of  the  United  States,  their 
cargoes  being  subject  to  the  control  established  by  the  import  and  export  laws 
of  both  countries: 

AIURUOCA  Dw 

ARACAjti 
BARROSA 
CAMAMIJ 
COMTE.  PESSOA 
FELIPE  CAMARAO 
IMTO.  J.  SILVA 
J ABO AT AO 
LESTELOIDE 
MANDU 
MIDOSI 
RIO  BRANCO 
taubat£ 

TIRADENTES  .« 

SANTAR&M 
PARANALOIDE 

mauA 

cantu  Aria  „ 

pocon£ 
brasiloide 

MOGf 
LIDIA  M 
BURI 


Article  4 — Such  convoys  and  escort  arrangements  and  the  routes  and  ports 
of  call  will  be  decided  upon  between  the  United  States  Navy  Department 
and  the  Brazilian  Air  and  Navy  Ministries. 

Article  5 — The  Brazilian  Government  agrees  to  maintain  as  far  as  pos- 
sible, the  vessels  enumerated  in  Article  3,  in  trade  between  the  United  States 
of  America  and  Brazil  and  will  endeavour  to  increase  the  number  of  vessels 
in  this  trade  to  the  maximum  possible. 

Article  6 — In  the  event  of  loss  of  any  of  the  vessels  enumerated  both  in 
Article  1 and  in  Article  3,  the  two  Governments  will  endeavour  to  replace 
such  vessel  by  another  of  equivalent  tonnage. 

Article  7 — The  Brazilian  Government  through  the  Merchant  Marine 
Commission  and  other  State  agencies  will  at  all  times  cooperate  in  every 
way  in  assisting  the  United  States  Government  or  its  authorized  agent,  in 
supplying  masters,  officers,  and  crews  and  also  in  the  solution  of  such  crew 
problems  as  may  arise. 


10. 500 

6.  450 
8.550 
8.  600 
8.  520 
3.400 

8.  050 

7.  155 

9.  900 
11.460 

8.  050 
8.  050 

7.  240 

8.  050 
8.  140 
8.  300 
7.  130 
7.  130 
7.  840 
8.520 
6.  450 
6.  250 
5.  124 


179.859 
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Article  8 — The  chartered  ships  will  remain  under  the  Brazilian  flag.  The 
Brazilian  Government  will  permit,  however,  the  masters,  officers,  and  crews 
of  such  vessels  to  be  of  any  nationality  at  the  discretion  of  the  United  States 
Government. 

Article  9 — If  during  the  life  of  this  agreement  any  of  the  vessels  enumerated 
in  Article  1 and  Article  3 be  lost,  the  United  States  Government  obligates 
itself, 

( 1 ) To  replace  such  lost  vessel  after  the  war,  with  a vessel  of  similar 
size,  tonnage  and  characteristics;  or 

(2)  If  unable  to  effect  such  replacement,  to  pay  to  the  Brazilian  Gov- 
ernment the  amount  required  by  the  Brazilian  Government  in  order  to  pur- 
chase a replacement  vessel  of  similar  size,  tonnage  and  characteristics. 

The  sums  required  to  be  paid  in  accordance  with  this  article  and  the  num- 
ber, tonnage  and  characteristics  of  the  replacement  vessels  shall  be  deter- 
mined by  a Mixed  Commission  to  be  established  by  the  two  Governments 
within  thirty  (30)  days  after  the  end  of  the  hostilities  in  which  the  United 
States  and  Brazil  are  at  present  engaged. 

There  shall  be  made  in  integral  part  of  this  agreement  my  letter  No.  198, 
of  September  18,  1942,  addressed  to  Your  Excellency,  a copy  of  which  is 
attached  hereto.  In  this  letter  I point  out  that,  with  respect  to  the  obligation 
assumed  by  the  Government  of  the  United  States  of  America  in  Article  9 
regarding  the  Brazilian  ships  enumerated  in  Article  3,  this  obligation  covers 
all  war  risk,  but  is  concerned  only  with  total  loss  from  marine  risk  and 
not  with  ordinary  damage  from  marine  risk. 

It  is  understood  that  this  note  and  that  of  Your  Excellency,  of  today’s 
date  and  in  similar  language,  constitutes  a formal  agreement  between  the 
Governments  of  the  United  States  of  America  and  of  the  United  States  of 
Brazil. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Jefferson  Caffery 

Enclosures : 

1.  Copy  of  charter  party. 

2.  Copy  of  letter  No.  198,  as  stated. 

His  Excellency 

Dr.  Os waldo  Aranha 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 

CHARTER  PARTY 

This  Bareboat  Charter  made  and  concluded  upon  in  Rio  de  Janeiro 

the day  of  , 1942,  between  the  United  States  of 

America  (hereinafter  called  “United  States”)  acting  by  and  through  the 
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War  Shipping  Administration  and  the  United  States  of  Brazil  (here- 
inafter called  the  “Owner”)  acting  by  and  through  Loide  Brasileiro, 
Patrimonio  Nacional,  Owner  of  the (ex- ) (here- 
inafter called  the  “Vessel”)  of tons  gross  register  and tons 

net  register,  having  engines  of indicated  horsepower,  and  of 

about tons  deadweight  capacity. 

Now,  therefore,  it  is  agreed  as  follows: 

Article  1.  The  operation  of  the  Vessel  shall  be  restricted  to  trading 
between  ports  in  Brazil  and  ports  in  the  United  States  with  the  Vessel 
having  the  privilege  of  calling  at,  bunkering,  or  loading  and/or  discharging 
cargo  at  any  nearby  ports. 

Article  2.  The  Vessel  shall  be  delivered  by  the  Owner  to  the  United 
States  under  this  charter  and  shall  be  redelivered  by  the  United  States  to 

the  Owner  at  the  port  of , or  such  other  place  as  may  be 

mutually  agreed  upon,  and  when  delivered  shall  be  or  shall  forthwith  be 
made,  by  and  at  the  expense  of  the  Owner,  insofar  as  the  exercise  of  due 
diligence  can  make  her  so,  tight,  staunch,  strong,  well  and  sufficiently 
tackled,  apparelled,  furnished,  outfitted  and  equipped,  and  in  every  respect 
seaworthy,  in  good  running  order  and  condition,  and  fit  for  service,  and  with 
holds  clean  and  ready  to  receive  cargo. 

Article  3.  The  Owner  shall  deliver  to  the  United  States,  promptly  after 
the  execution  of  this  charter,  any  Vessel  plans  which  are  in  existence  and 
available  to  or  procurable  by  the  Owner. 

Article  4.  The  United  States  shall  pay  hire  as  earned  at  the  end  of  each 
calendar  month  at  the  rate  of  $1.00  per  vessel  per  month  as  provided  for 

in  the  exchange  of  notes  dated between  the  Minister  of  Foreign 

Affairs  of  Brazil  and  the  Ambassador  of  the  United  States,  of  which  this 
charter  shall  be  considered  an  integral  part,  and  prorata  for  any  part  of  a 
month,  commencing  on  and  from  the  hour  that  the  Vessel  shall  be  ready  for 
delivery,  (and  is  so  reported  in  writing  to  the  United  States).  Charter  hire 
shall  continue  to  be  paid  until  the  hour  at  which  the  Vessel  shall  be  ready 
for  redelivery  (and  is  so  reported  in  writing  to  the  Owner),  or  if  the  vessel 
is  lost,  to  and  including  the  date  of  her  loss,  if  known,  otherwise  to  and 
including  the  date  she  is  last  heard  from;  or  in  the  case  of  a declared  con- 
structive total  loss,  to  and  including  the  date  such  declaration  is  made ; or  in 
the  case  of  an  arranged  total  loss,  to  and  including  the  date  the  loss  is  agreed 
upon. 

Article  5.  The  Vessel,  upon  delivery,  shall  be  tight,  staunch,  strong,  and 
well  and  sufficiently  tackled,  apparelled,  furnished,  and  equipped,  and  shall 
be  in  every  respect  seaworthy  and  in  good  running  order,  condition,  and 
repair,  so  far  as  due  diligence  can  make  her  so.  When  the  Vessel  is  delivered 
to  the  United  States,  a certified  statement  from  a recognized  classification 
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society  that  the  Vessel  has  been  classed  as  fit  for  her  previous  usual  service 
shall  be  furnished  by  the  Owner. 

Subject  to  such  exceptions  as  may  be  noted  in  the  report  on  the  joint 
survey  to  be  made  upon  delivery  of  the  Vessel  pursuant  to  the  provisions  of 
Article  6 hereof  and  accepted  by  the  Owner  and  the  United  States  as  being 
correct  or  as  being  subject  to  future  adjustment,  the  delivery  of  the  Vessel 
by  the  Owner  and  the  acceptance  of  the  Vessel  by  the  United  States  shall 
constitute  a full  performance  by  the  Owner  of  all  of  the  Owner’s  obligations 
under  this  Article,  and  thereafter  the  United  States  shall  not  be  entitled  to 
make  or  assert  any  claim  against  the  Owner  on  account  of  any  representa- 
tions or  warranties,  expressed  or  implied,  with  respect  to  the  Vessel,  but 
the  Owmer  and  the  United  States  shall  share  equally  the  cost  of  repairs 
and/or  renewals  occasioned  by  and  including  latent  defects  and/or  unseen 
defects  affecting  good  operating  practices  in  the  Vessel,  its  machinery  or 
appurtenances,  existing  at  the  time  of  delivery  under  this  agreement,  and 
which  defects  were  not  discovered  and  not  incorporated  in  the  joint  survey 
provided  for  in  said  article  6.  The  charter  hire  for  the  Vessel  shall  be  reduced 
by  one  half  during  the  period  required  for  such  repairs  and/or  renewals. 
The  Vessel  shall,  prior  to  deliver)',  make  a trial  run  under  conditions  mutually 
satisfactory  to  the  joint  surveyors. 

• Article  6.  The  United  States  shall,  at  its  own  expense,  maintain  the 
Vessel,  so  far  as  possible,  in  at  least  as  good  condition,  working  order  and 
repair  as  said  Vessel  was  in  at  the  time  of  delivery  to  the  United  States 
hereunder,  ordinary  wear  and  tear  excepted. 

The  Vessel  shall  be  drydocked  and  surveyed  jointly  by  representatives 
of  the  United  States  and  the  Owner  before  delivery  at  the  expense  of  the 
Owner. 

The  Vessel  shall  be  surveyed  jointly  by  representatives  of  the  United  States 
and  the  Owner  on  redeliver)’,  to  determine  its  condition.  Such  survey  shall 
include  drydocking  to  determine  the  condition  of  the  underwater  parts, 
which  drydocking  shall  be  at  the  expease  of  the  United  States.  If  on  the 
redeliver)-  survey  the  Vessel  is  not  in  as  good  condition  as  on  deliver)',  ordinary 
wear  and  tear  excepted,  then  the  United  States  before  rcdeliverv  shall  make 
at  its  own  expense  all  repairs,  renewals,  and  replacements  necessary  to  put 
the  Vessel  in  at  least  as  good  condition  as  on  delivery,  ordinary  wear  and  tear 
excepted. 

The  Vessel  shall  be  drydocked  by  the  United  States  at  its  expense  for 
cleaning  and  painting  at  least  once  every  twelve  months  from  the  date  of 
the  last  drydocking.  The  United  States  will  inform  the  Owner’s  representa- 
tive of  the  proposed  date  and  place  of  drydocking. 

Article  7.  If  the  Vessel  sustains  serious  damage  or  injury  arising  from 
a risk  assumed  by  the  United  States,  to  such  an  extent  that  the  United 
States  shall  consider  her  to  be  a constructive  total  loss,  the  United  States 
shall  have  the  option  ( to  l>e  exercised  as  promptly  as  possible,  but  in  no  event 
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later  than  90  days  from  the  date  of  loss ) of  declaring  the  Vessel  to  be  a con- 
structive total  loss  as  of  the  date  of  such  declaration  and  of  taking  over 
or  selling  her,  and  the  Owner  shall  receive  ultimate  redress  as  provided  for 

in  the  exchange  of  notes  dated  between  the  Ambassador  of 

the  United  States  and  the  Minister  of  Foreign  Affairs  of  Brazil,  of  which 
this  Charter  shall  be  considered  an  integral  part. 

Article  8.  In  case  of  damage  (not  constituting  an  actual,  constructive, 
declared  constructive  or  arranged  total  loss)  arising  from  a risk  assumed 
by  the  United  States  under  the  terms  of  this  charter  the  Vessel,  on  rcdelivery 
shall,  at  the  cost  of  the  United  States,  be  restored  to  the  Owner  in  a condi- 
tion at  least  as  good  as  when  delivered  to  the  United  States,  less  ordinary 
wear  and  tear,  or  in  lieu  of  the  repair  of  the  damage  by  the  United  States, 
the  United  States  (at  its  option)  shall  pay  the  Owner  an  amount  for  repair- 
ing the  damage  sufficient  to  place  the  Vessel  in  such  condition,  which  pay- 
ment shall  include:  (a)  an  amount  (payable  month  by  month)  equal  to 
the  hire  herein  fixed  for  use  of  the  Vessel  for  the  period  of  time  necessary, 
the  utmost  diligence  and  despatch  being  used,  for  such  repairing;  (b)  any 
such  further  amount  necessarily  expended  or  to  be  expended  by  the  Owner 
for  insurance,  wages  and  subsistence  of  master  and  members  of  the  crew  and 
other  vessel  expenses  incurred  during  the  period  of  time  necessary',  such 
diligence  and  despatch  being  used,  for  repairing  the  damage. 

Article  9.  The  United  States  may  at  any  time  remove  or  alter  all  or  any 
of  the  equipment  and/or  fittings  and  make  additions  to  quarters  and  equip- 
ment, and  install  any  additional  gear  or  equipment  for  loading  or  discharg- 
ing cargo  beyond  that  on  board  at  the  beginning  of  this  charter.  Such  work 
shall  be  done  at  the  expense  of  the  United  States  and  on  its  time,  and  shall 
not  be  such  as  to  affect  the  seaworthiness  of  the  Vessel.  The  above,  as  well  as 
structural  changes  in  the  Vessel,  her  boilers,  machinery  or  appurtenances, 
may  be  made  without  the  prior  consent  of  the  Owner.  The  Owner  shall, 
however,  be  advised  in  writing  of  all  such  significant  additions,  alterations, 
removals,  etc.,  but  the  Vessel  on  redelivery  at  the  expiration  of  her  service 
under  the  charter  shall,  unless  mutually  agreed  otherwise,  be  restored  at  the 
cost  of  the  United  States  to  the  Owner  in  a condition  at  least  as  good  as 
when  taken  less  ordinary  wear  and  tear,  or  the  United  States  (at  its  option) 
shall  pay  the  Owner  an  amount  for  reconditioning  sufficient  to  place  the 
Vessel  in  such  condition,  which  payment  shall  include:  (a)  an  amount 
(payable  month  by  month)  equal  to  the  hire  herein  fixed  for  use  of  the 
Vessel  for  the  period  of  time  necessary,  the  utmost  diligence  and 
despatch  being  used,  for  such  reconditioning;  (b)  any  such  further  amount 
necessarily  expended  or  to  be  expended  by  the  Owner  for  insurance,  wages 
and  subsistence  of  master  and  members  of  the  crew  and  other  Vessel  expenses 
incurred  during  the  period  of  time  necessary,  such  diligence  and  despatch 
being  used,  for  reconditioning. 
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Article  10.  The  United  States  shall  have  a lien  on  the  Vessel  for  all 
moneys  paid  and  not  earned  or  due  to  the  Owner,  and  for  all  advances  and 
other  payments  made  and,  upon  redelivery,  for  the  value  of  fresh  water  and 
fuel,  for  any  stores,  appliances,  equipment  or  machinery  the  United  States 
may  have  on  board  or  ashore  which  is  for  use  on  the  Vessel  and  which  the 
Owner  has  agreed  to  purchase  or  for  which  the  Owner  is  liable  under  this 
charter.  The  United  States  and/or  Owner  as  their  interest  may  appear  shall 
also  have  a lien  on  all  cargoes  and  goods  for  the  payment  of  freight  and 
charges,  including  dead  freight,  demurrage,  forwarding  charges,  charges  for 
carriage  to  port  of  shipment  and  for  General  Average  and  Salvage  Claims. 

Article  11.  Any  deficiency  at  the  time  of  delivery  in  the  requirements  of 
the  provisions  of  this  charter  shall  be  remedied  forthwith  by  and  at  the  ex- 
pense of  the  Owner  and  any  time  lost  in  remedying  any  such  deficiency  is 
not  to  be  paid  for  by  the  United  States. 

Article  12.  During  the  period  of  this  charter,  the  United  States  shall 
at  its  own  expense,  or  by  its  own  procurement,  man,  victual,  navigate,  oper- 
ate, supply,  fuel,  and  repair  the  Vessel  and  pay  all  charges  and  expenses  of 
every  kind  and  nature  whatsoever  incident  thereto,  it  being  understood  that 
the  Owner  retains  no  control,  possession  or  command  whatsoever  during 
the  period  of  the  Charter  and  that  the  United  States  shall  have  exclusive 
possession,  control  and  command  of  said  Vessel  during  the  period  of  the 
charter,  except  as  may  be  otherwise  provided  for  in  this  charter.  The  Owner 
agrees  to  permit  the  Vessel,  which  must  remain  under  the  Brazilian  flag,  to 
be  officered  and  manned  by  crews  of  any  nationality  whatsoever  at  the  dis- 
cretion of  the  United  States.  Moreover,  if  the  Vessel  is  to  be  delivered  at  a 
port  of  Brazil,  the  Owner  shall,  if  requested  by  the  United  States,  supply  a 
full  Brazilian  crew  and  complement  of  Brazilian  officers  for  the  first  voyage 
under  this  charter  to  a United  States  port;  such  officers  and  crews  shall 
be  returned  at  the  expense  of  the  United  States  to  Rio  de  Janeiro,  unless  em- 
ployment is  found  for  them  on  the  same  or  other  Brazilian  vessels  or  unless 
they  desert  and  such  desertion  is  reported  to  the  Brazilian  Consul  at  the  port 
of  desertion  or  nearest  port  where  there  is  a Consul.  The  Owner,  through 
the  Brazilian  Merchant  Marine  Commission  and  other  agencies,  will  at  all 
times  cooperate  in  every  way  in  assisting  the  United  States  in  supplying  crew's 
and  officers  and  in  the  solution  of  such  manning  problems  as  may  arise. 

Article  13.  The  United  States  shall  pay  all  costs  and  expenses  incident  to 
the  use  and  operation  of  the  Vessel. 

Article  14.  The  United  States  shall  assume  war,  marine  and  all  other 
risks  or  liabilities  of  whatsoever  nature  or  kind,  including  all  risks  or  liability 
for  breach  of  statute  or  for  damage  occasioned  to  other  vessels,  persons,  or 
property,  and  may  provide  at  its  expense  insurance  to  cover  the  aforemen- 
tioned risks  in  such  amounts  as  it  shall  determine,  and  as  provided  for  in 
Article  7 of  this  charter. 
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Article  15.  A complete  inventory  of  the  Vessel’s  entire  equipment,  out- 
fit, appliances,  fuel,  fresh  water,  and  of  all  consumable  stores  shall  be  taken 
and  mutually  agreed  upon  at  the  time  of  delivery,  and  a similar  inventory 
shall  be  taken  and  mutually  agreed  upon  at  the  time  of  redelivery. 

Article  16.  The  United  States  shall  accept  and  pay  for  all  fuel,  fresh 
water  and  consumable  stores  in  good  order  and  condition,  not  in  excess  of 
the  Vessel’s  normal  requirements,  on  board  at  the  time  of  Vessel’s  delivery 
at  the  current  market  prices  at  the  port  of  delivery  and  the  Owner  shall  ac- 
cept and  pay  for  all  such  fuel,  water  and  stores  in  good  order  and  condition, 
not  in  excess  of  the  Vessel’s  normal  requirements,  left  on  board  on  redelivery 
at  the  current  market  prices  at  the  port  of  redelivery. 

Article  17.  The  United  States  shall  have  the  use  of  all  outfit,  equipment 
and  appliances  inclusive  of  spare  repair  replacement  parts  on  board  without 
extra  cost  (except  all  rented  or  leased  apparatus,  direction  finder,  and  auto 
alarms),  and  the  same  or  their  substantial  equivalent  shall  be  returned  to 
the  Owner  when  the  Vessel  is  redelivered  in  the  same  or  as  good  order  and 
condition  as  when  received,  ordinary  wear  and  tear  excepted.  All  rentals 
on  such  rented  or  leased  apparatus  and  appliances  which  the  United  States 
decides  to  retain  on  board  shall  be  paid  for  by  the  United  States  for  the 
period  covered  by  this  charter;  any  such  apparatus  or  appliances  which  the 
United  States  decides  not  to  retain  will,  if  left  aboard,  be  for  Owner’s 
responsibility  and  liability : Provided,  that  the  United  States  shall  be  required 
to  pay  any  rentals  or  contract  terminating  fees,  to  the  extent  that  the  Owner 
cannot  by  due  diligence  be  relieved  thereof.  The  United  States  shall  also  have 
the  benefit  of  all  such  apparatus  and  appliances  and  spare  repair  replacement 
parts  on  shore,  at  prices  to  be  mutually  agreed  upon  between  the  parties,  and 
the  Owner  shall  furnish  the  United  States  forthwith  with  a list  of  such  parts 
and  equipment. 

Article  18.  All  payments  to  be  made  by  the  United  States  to  the  Owner 
shall  be  made  to  the  nominee  of  the  Owner  in  New*  York,  and  all  payments 
to  be  made  by  the  Owner  to  the  United  States,  under  the  terms  of  this 
Charter,  shall  be  made  in  the  District  of  Columbia  to  the  Administrator, 
War  Shipping  Administration. 

Article  19.  Unless  otherwise  terminated  by  the  provisions  of  article  22, 
the  period  of  this  charter  party  shall  be  for  the  duration  of  the  war  in  which 
the  United  States  is  now  engaged. 

Article  20.  Wherever  and  whenever  herein  any  right,  power,  or  author- 
ity is  granted  or  given  to  the  United  States,  such  right,  power,  and  authority 
may  be  exercised  by  the  Administrator,  War  Shipping  Administration,  or 
such  agent  or  agents  as  it  may  appoint  or  by  its  nominee,  and  the  act  or  acts 
of  the  Administrator,  War  Shipping  Administration,  or  of  such  agent  or 
agents  or  nominee,  when  taken,  shall  constitute  acts  of  the  United  States,  as 
Charterer  hereunder.  All  obligations  herein  assumed  by  the  United  States 
shall  be  performed  by  the  Administrator,  War  Shipping  Administration. 
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Article  21.  The  Owner  shall  forever  indemnify  and  hold  harmless  the 
United  States  against  any  claims  or  liens  or  other  charges  or  incumbrances 
of  whatsoever  nature  upon  the  Vessel  at  the  time  of  its  delivery  hereunder. 
The  United  States  shall  forever  indemnify,  hold  harmless  and  defend  the 
Owner  against  any  liens  of  whatsoever  nature  by  whomsoever  asserted  and 
against  any  claim  of  lien  ( including  costs  and  reasonable  attorneys’  fees  paid 
or  incurred  in  defending  any  such  claim,  whether  or  not  the  claim  be  found 
to  be  valid)  whenever  and  by  whomsoever  asserted,  upon  the  Vessel  at  the 
time  of  its  redelivery  hereunder.  The  United  States  shall  also  indemnify, 
hold  harmless  and  defend  the  Owner  and  the  Vessel  against  any  claims, 
demands,  or  liabilities  against  them  or  either  of  them  (including  costs  and 
reasonable  attorneys’  fees  in  defending  such  claim  or  demand,  whether  or 
not  the  claim  or  demand  be  found  to  be  valid)  arising  out  of  the  use  or 
operation  of  the  Vessel  by  the  United  States  or  any  subcharterer,  or  out 
of  any  act  or  neglect  of  the  United  States  or  any  subchartcrer,  in  relation  to 
the  Vessel,  or  out  of  any  obligation  or  liability  incurred  by  the  United  States 
or  subcharterer. 

Article  22.  This  Agreement  may  be  terminated,  modified,  or  amended 
at  any  time  by  mutual  consent. 

Article  23.  No  member  of  or  Delegate  to  Congress,  nor  Resident  Com- 
missioner, shall  be  admitted  to  any  share  or  part  of  this  charter  or  to  any 
benefit  that  may  arise  therefrom,  except  as  provided  in  Section  1 1 6 of  the 
Act,  approved  March  4,  1909  (35  Stats.  1109).  No  member  of  or  Delegate 
to  Congress,  nor  Resident  Commissioner,  shall  be  employed  by  the  Owner 
either  with  or  without  compensation  as  an  attorney,  agent,  officer  or  director. 

In  witness  whereof,  the  parties  hereto  have  executed  this  Agreement  in 
triplicate  as  of  the  day  and  year  first  hereinabove  written. 

United  States  of  America 

By: 

United  States  of  Brazil 

By: 


UNITED  STATES  LETTER 


Rio  de  Janeiro 

no.  198  September  18,  1942 

My  dear  Mr.  Minister: 

Referring  to  our  recent  conversations  regarding  the  ship  proposal,  I have 
just  received  a telegram  from  the  Department  of  State  in  reply  to  my  tele- 
gram in  which  I transmitted  the  comments  of  Your  Excellency’s  Government, 
and  I am  pleased  to  report  below  the  views  expressed  therein: 
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The  changes  in  Articles  3,  4 and  5 are  accepted  by  the  War  Shipping 
Administration. 

The  War  Shipping  Administration  would  prefer,  instead  of  the  new 
article  9 as  it  now  stands  “replacement  by  vessels  of  similar  tonnage,  size 
and  characteristics.” 

Also,  according  to  the  new  article  9,  the  United  States  Government  will 
be  obligated  to  replace  ships  listed  in  Article  3,  regardless  of  loss  by  either 
marine  or  war  risk.  This  is  in  contrast  to  our  original  proposal  to  limit  the 
obligation  to  war  risks.  The  War  Shipping  Administration  has  no  objection 
to  extending  the  commitment,  provided  that  it  is  clearly  understood  that 
my  Government  is  concerned  only  with  total  losses  from  marine  risks  and 
not  with  ordinary  damage  from  marine  risks. 

As  regards  the  changes  in  Article  1 of  the  Bareboat  Charter,  it  is  suggested 
that  “wayports”  be  changed  to  “nearby  ports”,  and  that  the  term  “between 
the  two  countries”  be  omitted. 

I shall  await  with  pleasure  Your  Excellency’s  views  on  the  above 
mentioned  points. 

With  all  good  wishes, 

Yours  very  sincerely, 


His  Excellency 

Dr.  Oswaldo  Aranha 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


Jefferson  Caffery 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

EC/ AC/496/940.  (00) /68C.2  SEPTEMBER  30,  1942 

Mr.  Ambassador: 

I have  the  honor  to  inform  Your  Excellency  that  the  Brazilian  Govern- 
ment agrees  to  the  conclusion  with  the  Government  of  the  United  States  of 
America  of  an  agreement  on  shipping  between  our  two  countries,  in  accord- 
ance with  the  following  terms: 

Article  I 

The  Brazilian  Government  shall  charter  to  the  United  States  Government 
the  following  Government  owned  vessels,  for  the  duration  of  the  war  in 
which  the  United  States  is  at  present  engaged: 
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CEARALOIDE 

Dw 

8.  650 

MINASLOIDE 

<( 

8.  380 

VITORIALOIDE 

41 

9.  500 

NORTELOIDE 

u 

7.535 

GAVEALOIDE 

cc 

9.  900 

APALOIDE 

«( 

7.  000 

GOIAZLOIDE 

(( 

8.  125 

PELOTASLOIDE 

«( 

7.  920 

RECIFELOIDE 

44 

8.  050 

BAIALOIDE 

44 

10.  107 

RIOLOIDE 

44 

8.  575 

SULOIDE 

44 

8.  050 

PIRAILOIDE 

44 

8.  100 

109.  892 

Sole  paragraph.  The 

specific  conditions,  covering  the  chartering  of  these 

vessels  are  embodied  in 

the  individual  charter  parties  written 

in  the  English 

language,  a copy  of  which  is  attached  to  this  agreement. 

Article  II 

The  charter  rates  are  hereby  fixed  at  the  monthly  sum  of  $ 1 .00  per  vessel, 
payable  each  month  to  the  New  York  Agency  of  the  Lloyd  Brasileiro 

(Patrimonio  Nacional). 

Article  III 

It  is  agreed  that  in  addition  to  the  ships  above  chartered  there  will  also 
be  placed  in  the  traffic  between  the  United  States  of  America  and  Brazil 


the  following  ships  of  Brazilian  flag  under  the  same 

convoy  protection  that 

is  accorded  to  ships  under  the  control  and  flag  of  the  United  States,  their 

cargoes  l>eing  subject  to  the  control  established  by 
laws  of  both  countries: 

the  import  and  export 

AIURUOGA 

Dw 

10.  500 

ARACAJCT 

44 

6. 450 

BARROSA 

44 

8.550 

CAMAMO 

44 

8.  600 

COMTE.  PESSOA 

44 

8.  520 

FELIPE  CAMARAO 

44 

3.400 

IMTO.  J.  SILVA 

44 

8.  050 

JABOATAO 

44 

7.  155 

LESTELOIDE 

44 

9.  900 

MANDU 

44 

11.460 

MIDOSI 

44 

8.  050 

RIO  BRANCO 

44 

8.050 

taubat£ 

44 

7.240 

TIRADENTES 

44 

8.  050 

santar£m 

44 

8.  140 

PARANALOIDE 

44 

8.  300 

mauA 

44 

7.  130 

cantu  Aria 

44 

7.  130 

POCONfi 

44 

7.  840 

BRASILOIDE 

44 

9.  520 

MOGf 

44 

6.450 

LIDIA  M 

44 

6.250 

BURf 

44 

5.  124 

179.  859 
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Article  IV 

Such  convoys  and  escort  arrangements  and  the  routes  and  ports  of  call 
will  be  decided  upon  between  the  United  States  Navy  Department  and  the 
Brazilian  Air  and  Navy  Ministries. 

Article  V 

The  Brazilian  Government  agrees  to  maintain,  as  far  as  possible,  the  ves- 
sels enumerated  in  Article  3,  in  trade  between  the  United  States  of  America 
and  Brazil  and  will  endeavour  to  increase  the  number  of  vessels  in  this  trade 
to  the  maximum  possible. 

Article  VI 

In  the  event  of  loss  of  any  of  the  vessels  enumerated  in  both  Article  1 and 
Article  3,  the  Governments  of  Brazil  and  of  the  United  States  of  America 
will  endeavor  to  replace  such  vessel  by  another  of  equivalent  tonnage  on  the 
route  between  the  two  countries,  in  order  to  preserve  the  regularity  of  traffic. 

Article  VII 

The  Brazilian  Government  through  the  Merchant  Marine  Commission 
and  other  State  agencies  will  at  all  times  cooperate  in  every  way  in  assisting 
the  United  States  Government  or  its  authorized  agent,  in  supplying  masters, 
officers,  and  crews,  and  also  in  the  solution  of  such  crew  problems  as  may 
arise. 

Article  VIII 

The  chartered  ships  will  remain  under  the  Brazilian  flag.  The  Brazilian 
Government  will  permit,  however,  the  masters,  officers,  and  crews  of  such 
vessels  to  be  of  any  nationality  at  the  discretion  of  the  United  States  Govern- 
ment. 

Article  IX 

If  during  the  life  of  this  agreement  any  of  the  vessels  enumerated  in  Article 
1 and  Article  3 be  lost,  the  United  States  Government  obligates  itself, 

( 1 ) To  replace  such  lost  vessel  after  the  war,  with  a vessel  of  similar  size, 
tonnage,  and  characteristics;  or 

( 2 ) If  unable  to  effect  such  replacement,  to  pay  to  the  Brazilian  Govern- 
ment the  amount  required  by  the  Brazilian  Government  in  order  to  purchase 
a replacement  vessel  of  similar  size,  tonnage,  and  characteristics. 

The  sums  required  to  be  paid  in  accordance  with  this  article  and  the  num- 
ber, tonnage  and  characteristics  of  the  replacement  vessels  shall  be  determined 
by  a Mixed  Commission  to  be  established  by  the  two  Governments  within 
thirty  (30)  days  after  the  end  of  the  hostilities  in  which  the  United  States 
and  Brazil  are  at  present  engaged. 

219-919—70 01 
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2.  Letter  No.  198,  of  September  18  of  this  year,  a photostat  copy  of 
which  is  attached,  shall  be  an  integral  part  of  this  Agreement,  Your  Excel- 
lency having  informed  me  in  the  said  letter,  referring  to  the  obligation  as- 
sumed by  the  Government  of  the  United  States  of  America  in  Article  9 re- 
garding the  Brazilian  ships  enumerated  in  Article  3,  that  this  obligation  covers 
all  war  risks,  including  even  marine  risks  but  only  when  the  latter  risks  result 
in  the  total  loss  of  a Brazilian  vessel. 

3.  It  is  understood  that  this  note  and  that  of  Your  Excellency,  of  today’s 
date  and  in  similar  language,  constitutes  a formal  agreement  between  the 
Governments  of  the  United  States  of  Brazil  and  the  United  States  of  America. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Os  WALDO  ARANHA 

His  Excellency 

Jefferson  Caffery 

Ambassador  of  the  U nited  States 
of  America 
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Exchange  of  notes  at  Rio  de  Janeiro  December  7,  1942,  supplementing 
agreement  of  September  30, 1942 
Entered  into  force  December  7, 1942 
Canceled  by  agreement  of  April  14, 1944 1 

Department  of  State  files 


The  American  Ambassador  to  the  Minister  of  Foreign  A ffairs 

No.  1536  Rio  de  Janeiro,  December  7,  1942 

Excellency : 

I have  the  honor  to  refer  to  Your  Excellency’s  note  EC/ AC/496  of  Sep- 
tember 30,  1942, 2 and  to  the  charter  parties  signed  on  October  20,  1942, 
and  to  inform  Your  Excellency  that  my  Government  is  pleased  to  sign  the 
following  agreement  with  Your  Excellency’s  Government  with  respect  to  the 
following  vessels:  norteloide,  suloide,  baialoide,  pelotasloide,  vitoria- 
loide,  gavealoide,  pirailoide,  apaloide,  rioloide,  cearaloide,  goias- 
loide,  recifeloide,  minasloide: 

The  Brazilian  Government  will  be  designated  as  “the  owner”  and  the 
Government  of  the  United  States  of  America  as  “the  charterer”,  in  accord- 
ance with  the  following  terms: 

Article  1.  In  consideration  of  the  payment  of  $350,000.00  (three  hun- 
dred and  fifty  thousand  dollars  United  States  Currency)  by  the  owner  to  the 
charterer,  the  charterer  agrees  to  accept  and  the  owner  agrees  to  deliver  to  the 
charterer  at  ports  mutually  agreed  upon  in  the  United  States  of  America,  the 
following  vessels:  norteloide,  suloide,  baialoide,  pelotasloide,  vitoria- 

LOIDE,  GAVEALOIDE,  PIRAILOIDE,  APALOIDE,  RIOLOIDE. 

Article  2.  The  owner  undertakes  to  make  the  necessary  repairs  so  that 
the  vessels  above  referred  to  may  sail  from  Brazil  to  the  United  States  in  a 
good  operating  and  seaworthy  condition. 

Article  3.  The  charterer  agrees  to  make  all  of  the  necessary  repairs  to 
put  the  said  vessels  in  a good  seaworthy  condition,  providing  them  with  the 
classification  requirements  set  forth  in  articles  Nos.  2,  5,  and  6 of  the  charter 
parties  above  referred  to. 


1 Post,  p.  983. 
1 Ante,  p.  936. 
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Sole  Paragraph.  It  is  further  agreed  that  all  other  terms  and  condi- 
tions of  the  charter  parties  will  continue  in  full  effect. 

Article  4.  The  charterer  agrees  to  insure  the  norteloide,  suloide,  baia- 
loide,  pelotasloide,  vitorialoide,  and  gavealoide  with  the  same  war  risk 
and  total  loss  insurance  protection  for  the  period  of  the  northbound  voyage 
prior  to  the  delivery  in  the  United  States  of  America  as  these  vessels  would 
receive  after  delivery. 

Article  5.  The  owner  agrees  to  comply  with  all  of  the  requirements  of 
the  charter  party  with  respect  to  the  minas loide  and  the  cearaloide,  and  to 
deliver  the  two  vessels  to  a representative  of  the  War  Shipping  Administration 
of  the  Government  of  the  United  States  of  America  at  Rio  de  Janeiro. 

It  is  understood  that  the  present  note  and  the  one  from  Your  Excellency 
dated  today,  on  the  same  subject,  will  constitute  a formal  agreement  between 
the  Governments  of  the  United  States  of  Brazil  and  the  United  States  of 
America. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Jefferson  Caffery 

Dr.  Oswaldo  Aranha 

Minister  of  Foreign  A fairs 
Rio  de  Janeiro 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

EC/ AC/601 /940.  (00) -585.2  DECEMBER  7,  1942 

Mr.  Ambassador: 

With  further  reference  to  my  note  EC/AC/496  of  September  30,  1942, 
and  the  charter  parties  signed  on  October  20,  1942,  I have  the  honor  to 
inform  Your  Excellency  that  the  Brazilian  Government  is  in  accord  with 
the  conclusion  of  the  following  agreement  with  the  Government  of  the  United 
States  of  America,  with  respect  to  these  vessels:  norteloide,  suloide, 

BAIALOIDE,  PELOTASLOIDE,  VITORIALOIDE,  GAVEALOIDE,  PIRAILOIDE,  APALOIDE, 
RIOLOIDE,  CEARALOIDE,  GOIAS LOIDE,  RECIFELOIDE,  MINASLOIDE. 

2.  In  this  agreement  the  Brazilian  Government  will  be  designated  as  “the 
owner”  and  the  Government  of  the  United  States  of  America  as  “the  char- 
terer,” in  accordance  with  the  following  terms: 

[For  terms  of  agreement,  see  articles  15  of  U.S.  note,  above.] 

3.  It  is  understood  that  this  note  and  that  of  Your  Excellency  of  today’s 
date  and  of  the  same  tenor  constitute  a formal  agreement  on  the  subject 


Digitized  by  Google 


CHARTERING  OF  VESSELS— DECEMBER  7,  1942 


951 


between  the  Governments  of  the  United  States  of  Brazil  and  the  United 
States  of  America. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

OSWALDO  ARANHA 

His  Excellency 

Jefferson  Caffery 

Ambassador  of  the  United  States 
of  America 
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IN  RIO  DOCE  VALLEY 


Agreement  signed  at  Rio  de  Janeiro  February  10,  1943 

Entered  into  force  February  10,  1943 *  1 

Replaced  by  agreements  of  November  9 and  25, 1943  1 

57  Stat.  1333 ; Executive  Agreement  Series  374 

Contract  of  Health  and  Sanitation  concerning  the  Rio  Doce  Valley 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  United  States  of  Brazil,  through  the  agency  of  the  Institute  of  Inter- 
American  Affairs,  have  decided  to  sign  the  following  Contract,  for  execution 
of  health  and  sanitation  measures  in  the  Rio  Doce  Valley: 

Clause  First 

The  present  Contract  concerning  health  and  sanitation  measures  in  the 
Rio  Doce  Valley  is  drawn  up  according  to  the  provisions  of  the  similar  con- 
tract signed  on  July  17,  1942  2 by  the  Governments  of  the  United  States  of 
America  and  Brazil,  and  registered  by  the  Tribunal  de  Contas  on  Septem- 
ber 8,  Clause  I,  Item  3 of  which  says:  “Other  problems  of  public  health 
shall  be  included  in  the  activities  of  the  Service,  according  to  new  and  previ- 
ous understandings  and  contracts  between  the  two  parties”. 

Clause  Second 

Health  and  Sanitation  measures,  included  in  Clause  Third  of  the  present 
contract,  to  be  undertaken  in  the  Rio  Doce  Valley,  will  be  executed  by  the 
Scrviqo  Especial  de  Saudc  Publica  and  shall  be  subjected  to  the  provisions 
of  the  previous  contract.  The  present  contract  shall  remain  in  force  until 
December  31,  1943,  as  the  one  previously  signed,  and  if  the  first  be  extended, 
the  present  contract  shall  be  automatically  so  extended.  Payments  already 
made  for  the  execution  of  health  and  sanitation  measures  in  the  Rio  Doce 
Valley  by  the  Servigo  Especial  de  Saude  Publica,  whether  from  funds  of  the 
Institute  of  Inter-American  Affairs  or  from  funds  of  the  Brazilian  Govern- 
ment, shall  be  considered  legal  for  the  purposes  of  this  contract,  since  they 
have  been  made  with  authorization  of  the  Minister  of  Education  and  Health, 

1 EAS  375,  post,  p.  960. 

1 EAS  373,  ante,  p.  928. 
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and  by  exchange  of  letters  between  said  authority  and  the  representative  of 
the  Institute  of  Inter-American  Affairs,  which  establish  the  principal  basis 
for  the  participation  of  the  Servigo  Especial  de  Saude  Publica  in  the  sani- 
tation work  of  the  Rio  Doce  Valley,  having  been  decided  by  the  Minister 
himself  that  steps  would  be  taken  to  have  issued  by  His  Excellency,  the  Presi- 
dent of  the  Republic,  a Decree-law  regulating  this  case  and  others  connected 
with  the  previous  contract. 

Clause  Third 

The  Servigo  Especial  dc  Saude  Publica  shall  concern  itself  with  general 
health  and  sanitation  measures  in  the  Valley  of  the  Rio  Doce,  more  especially 
malaria  control  and  studies,  installation  of  water  and  sewage  systems  in  some 
of  the  principal  cities  of  the  Valley  and  the  establishment  of  a model  health 
center  in  one  of  those  localities. 

a)  There  will  be  established  in  the  principal  cities  and  towns  of  the  region 
and  in  the  camps  of  laborers  working  on  reconstruction  of  the  Vitoria-Minas 
railroad  line,  malaria  control  measures,  not  only  of  temporary  character  but 
also  of  a permanent  character. 

b)  The  Servigo  Especial  de  Saude  Publica  will  be  granted  the  privilege 
of  insisting  on  adequate  conditions  for  the  construction  of  camps  for  labours 
employed  in  the  reconstruction  of  the  rail  line  and  the  supervision  of  living 
conditions  of  these  laborers.  Authority  shall  be  vested  in  the  Servigo  Especial 
de  Saude  Publica  by  the  Companhia  do  Vale  do  Rio  Doce  to  insist  upon 
the  enforcement  of  measures  for  this  purpose.  These  sanitary  requirements 
should  include  housing  standards,  malaria  control  in  the  camps  and  around 
the  camps,  provision  of  adequate  and  safe  water  supply,  sanitary  measures 
for  excreta  disposal  and  disposal  of  garbage.  The  Servigo  Especial  de  Saude 
Publica  will  undertake  installation  of  water  and  sewage  systems  in  Gov- 
emador  Valadares,  Aimords  and  Colatina,  and  possibly  one  or  two  other 
cities  if  so  indicated.  The  Servigo  Especial  de  Saude  Publica  shall  be  au- 
thorized to  reach  agreements  with  the  respective  municipalities  in  exchange 
for  water  and  sewage  installations  for  the  construction  and  equipment  of 
hospitals  of  at  least  one-hundred  beds. 

c)  A health  center  shall  be  installed  and  equipped  in  Govemador 
Valadares  in  accordance  with  the  best  standards  of  such  installations. 

Clause  Fourth 

To  execute  this  Contract  the  Servigo  Especial  de  Saude  Publica  will  set 
aside  the  amount  of  One  Million  Dollars  (US$  1.000.000,00)  or  approxi- 
mately Twenty  Million  Cruzeiros  (CR$  20.000.000,00).  Of  this  amount 
the  Institute  of  Inter-American  Affairs  will  provide  Eight  Hundred  Thou- 
sand Dollars  (US$  800.000,00) ; the  rest  will  be  provided  by  the  Brazilian 
Government.  Expenditures  of  the  funds  allocated  to  this  Contract  shall  be 
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made  in  the  proportion  of  Four  Cruzeiros  (CR$  4,00)  of  Institute  funds  to 
One  Cruzeiro  of  Brazilian  Government  funds  or  the  equivalent  in  dollars. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  sign 
and  seal  the  present  Contract  in  duplicate  in  the  English  and  Portuguese 
languages,  at  Rio  de  Janeiro,  this  tenth  day  of  February  nineteen  hundred 
and  forty  three. 

For  the  Government  of  the  United  States  of  America: 

Jefferson  Caffery  [seal] 

Ambassador  Extraordinary  and  Plenipoten- 
tiary at  Rio  de  Janeiro 
G.  M.  Saunders 

Representative  of  the  Institute  of  Inter- 
American  Affairs 

For  the  Government  of  the  United  States  of  Brazil: 

OsWALDO  ArANHA  [SEAL] 

Minister  of  State  of  Foreign  A ffairs 
Gustavo  Capanf.ma 

Minister  of  State  of  Education  and  Health 
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Exchange  of  notes  at  Washington  January  23,  April  28,  and  May  24, 
1943 

Entered  into  force  April  30,  1943 

Terminated  March  31, 1947  1 

57  Stat.  994;  Executive  Agreement  Series  327 

The  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 

Washington 

January  23,  1943 

Excellency: 

I have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
officers  of  the  Brazilian  Embassy  and  of  the  Department  of  State  with 
respect  to  the  application  of  the  United  States  Selective  Training  and  Service 
Act  of  1940,  as  amended,2  to  Brazilian  nationals  residing  in  the  United 
States. 

As  you  are  aware,  the  Act  provides  that  with  certain  exceptions  every  male 
citizen  of  the  United  States  and  every  other  male  person  residing  in  the 
United  States  between  the  ages  of  eighteen  and  sixty-five  shall  register.  The 
Act  further  provides  that,  with  certain  exceptions,  registrants  within  specified 
age  limits  are  liable  for  active  military  service  in  the  United  States  armed 
forces. 

This  Government  recognizes  that  from  the  standpoint  of  morale  of  the 
individuals  concerned  and  the  over-all  military  effort  of  the  countries  at 
war  with  the  Axis  Powers,  it  would  be  desirable  to  permit  certain  nationals 
of  cobelligerent  countries  who  have  registered  or  who  may  register  under  the 
Selective  Training  and  Service  Act  of  1940,  as  amended,  to  enlist  in  the 
armed  forces  of  their  own  country,  should  they  desire  to  do  so.  It  will  be 
recalled  that  during  the  World  War  this  Government  signed  conventions 
with  certain  associated  powers  on  this  subject.  The  United  States  Govern- 
ment believes,  however,  that  under  existing  circumstances  the  same  ends 
may  now  be  accomplished  through  administrative  action,  thus  obviating  the 
delays  incident  to  the  signing  and  ratification  of  conventions. 

1 Upon  termination  of  functions  of  U.S.  Selective  Service  System  (60  Stat.  341). 

*54  Stat.  885:55  Stat.  621. 
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This  Government  is  prepared,  therefore,  to  initiate  a procedure  which 
will  permit  aliens  who  have  registered  under  the  Selective  Training  and 
Service  Act  of  1 940,  as  amended,  who  are  nationals  of  cobelligerent  countries 
and  who  have  not  declared  their  intention  of  becoming  American  citizens 
to  elect  to  serve  in  the  forces  of  their  respective  countries,  in  lieu  of  service 
in  the  armed  forces  of  the  United  States,  at  any  time  prior  to  their  induction 
into  the  armed  forces  of  this  country.  This  Government  is  also  prepared  to 
afford  to  nationals  of  cobclligcrcnt  countries  who  have  not  declared  their 
intention  of  becoming  American  citizens  who  may  already  be  serving  in 
the  armed  forces  of  the  United  States  an  opportunity  of  electing  to  transfer 
to  the  armed  forces  of  their  own  country.  The  details  of  the  arrangement 
are  to  be  worked  out  direedy  between  the  War  Department  and  the  Selective 
Service  System  on  the  part  of  the  United  States  Government  and  the 
appropriate  authorities  of  the  Brazilian  Government.  It  should  be  under- 
stood, how’ever,  that  in  all  cases  a person  exercising  an  option  under  the 
arrangement  must  actually  be  accepted  by  the  military  authorities  of  the 
country  of  his  allegiance  before  his  departure  from  the  United  States. 

Before  the  above-mentioned  procedure  will  be  made  effeedve  with  respect 
to  a cobelligerent  country,  this  Department  wishes  to  receive  from  the 
diplomatic  representative  in  Washington  of  that  country  a note  stating  that 
his  government  desires  to  avail  itself  of  the  procedure  and  in  so  doing  agrees 
that : 

(a)  No  threat  or  compulsion  of  any  nature  will  be  exercised  by  his  gov- 
ernment to  induce  any  person  in  the  United  States  to  enlist  in  the  forces  of 
his  or  any  foreign  government; 

(b)  Reciprocal  treatment  will  be  granted  to  American  citizens  by  his 
government;  that  is,  prior  to  induction  in  the  armed  forces  of  his  govern- 
ment they  will  be  granted  the  opportunity  of  electing  to  serve  in  the  armed 
forces  of  the  United  States  in  substantially  the  same  manner  as  outlined  above. 
Furthermore,  his  government  shall  agree  to  inform  all  American  citizens  serv- 
ing in  its  armed  forces  or  former  American  citizens  who  may  have  lost  their 
citizenship  as  a result  of  having  taken  an  oath  of  allegiance  on  enlistment  in 
such  armed  forces  and  who  are  now  serving  in  those  forces  that  they  may 
transfer  to  the  armed  forces  of  the  United  States  provided  they  desire  to  do 
so  and  provided  they  are  acceptable  to  the  armed  forces  of  the  United  States. 
The  arrangements  for  effecting  such  transfers  are  to  be  worked  out  by  the 
appropriate  representatives  of  the  armed  forces  of  the  respective  gov  ernments; 

(c)  No  enlistments  will  be  accepted  in  the  United  States  by  his  govern- 
ment of  American  citizens  subject  to  registration  or  of  aliens  of  any  nationality 
who  have  declared  their  intention  of  becoming  American  citizens  and  are 
subject  to  registration. 

This  Government  is  prepared  to  make  the  proposed  regime  effective  im- 
mediately with  respect  to  Brazil  upon  the  receipt  from  you  of  a note  stating 
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that  your  Government  desires  to  participate  in  it  and  agrees  to  the  stipulations 
set  forth  in  lettered  paragraphs  (a) , (b) , and  (c)  above. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

G.  Howland  Shaw 


His  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 


T he  Brazilian  Ambassador  to  the  Secretary  of  State 
[translation] 

Embassy  of  the 
United  States  of  Brazil 

No.  152/022.23(22)  WASHINGTON,  April  28,  1943 

Mr.  Secretary  of  State  : 

I have  the  honor  to  acknowledge  the  receipt  of  the  note  of  the  23rd  day 
of  January  last  whereby  Your  Excellency  states  that  the  Government  of  the 
United  States  of  America  is  disposed  to  initiate  a proceeding  in  favor  of 
foreigners  registered  by  virtue  of  the  Selective  Service  Act  of  1940  who  arc 
cidzens  of  cobelligcrcnt  countries  and  who  have  not  declared  an  intention 
of  becoming  naturalized  Americans,  for  the  exercise  of  the  option  of  serving 
in  the  armed  forces  of  their  respective  countries  or  of  being  traasferred  to 
them. 

2.  In  reply,  I have  to  state  to  Your  Excellency  that  I have  received  in- 
structions from  my  Government  in  the  sense  of  accepting  that  there  should 
be  effected,  between  Brazil  and  the  United  States  of  America,  and  on  the 
basis  of  reciprocity,  the  proceeding  referred  to  above  and  to  communicate 
that  my  Government  gives  the  guarantees  stipulated  in  paragraphs  (a) , (b) , 
and  (c)  of  the  said  note  of  January  23,  1943  with  the  following  reservations: 

1 ) The  Brazilian  Government  understands  that  the  accord  must  be  con- 
sidered as  reciprocal  under  all  aspects  and  that  the  guarantees  requested  of 
the  Brazilian  Government  in  the  said  note  are  given,  by  implication,  by  the 
Government  of  the  United  States  also,  and 

2)  The  Brazilian  Government  cannot  assume  the  task  of  informing  all 
the  American  citizens  in  service  in  its  armed  forces,  or  American  citizens  who 
may  by  chance  have  lost  their  citizenship  in  consequence  of  having  taken  an 
oath  in  the  Brazilian  forces  and  who  are  at  present  serving  in  those  armed 
forces,  that  they  can  be  transferred  to  the  armed  forces  of  the  United  States 
if  they  should  so  desire  and  if  they  be  accepted  by  the  armed  forces  of  the 
United  States.  In  like  manner,  no  notification  shall  be  required  with  relation 
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to  the  Brazilian  citizens  who  may  by  chance  be  serving  in  the  armed  forces 
of  the  United  States  or  who  may  be  subject  to  military  service  under  the  laws 
of  the  United  States. 

3.  The  Brazilian  Government  hopes,  however,  that  the  Brazilian  citizens 
already  incorporated  in  or  summoned  to  the  army  of  the  United  States  may 
be  able  to  exercise,  by  virtue  of  this  agreement,  the  option  to  serve  in  the 
armed  forces  of  Brazil. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Carlos  Martins  Pereira  e Sousa 


His  Excellency  Cordell  Hull 
Secretary  of  State  of  the 
U nited  States  of  America 


The  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 

Washington 
May  24,  1943 

Excellency : 

I have  the  honor  to  acknowledge  the  receipt  of  your  note  no.  152/622.23 
(22)  of  April  28,  1943  in  which  you  state  that  you  have  received  instructions 
from  your  Government  in  the  sense  of  accepting  that  there  should  be  effected 
between  Brazil  and  the  United  States  of  America,  and  on  the  basis  of  rec- 
iprocity, the  proceeding  suggested  in  the  Department’s  note  of  January  23, 
1943;  you  state  that  your  Government  gives  the  guarantees  stipulated  in 
paragraphs  (a),  (b)  and  (c)  of  the  Department’s  note  of  January  23,  1943 
with  the  following  reservations : 

1 ) The  Brazilian  Government  understands  that  the  accord  must  be  con- 
sidered as  reciprocal  under  all  aspects  and  that  the  guarantees  requested  of 
the  Brazilian  Government  in  the  said  note  are  given,  by  implication,  by  the 
Government  of  the  United  States  also,  and 

2)  The  Brazilian  Government  cannot  assume  the  task  of  informing  all 
the  American  citizens  in  service  in  its  armed  forces,  or  American  citizens  who 
may  by  chance  have  lost  their  citizenship  in  consequence  of  having  taken 
an  oath  in  the  Brazilian  forces  and  who  are  at  present  serving  in  those  armed 
forces,  that  they  can  be  transferred  to  the  armed  forces  of  the  United  States 
if  they  should  so  desire  and  if  they  be  accepted  by  the  armed  forces  of  the 
United  States. 

I take  pleasure  in  informing  you  that  your  reply  meets  with  the  approval 
of  this  Government,  and  that  this  Government  now  considers  the  agreement 
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with  Brazil  as  having  become  effective  on  April  30,  1 943,  the  date  on  which 
your  note  of  acknowledgment  was  received  in  the  Department.  The  appro- 
priate authorities  of  the  United  States  Government  have  been  informed  ac- 
cordingly, and  I may  assure  you  that  this  Government  will  carry  out  the 
agreement  in  the  spirit  of  full  cooperation  with  your  Government. 

It  is  suggested  that  all  the  details  incident  to  carrying  out  this  agreement  be 
discussed  directly  by  officers  of  the  Embassy  with  the  appropriate  officers  of 
the  Selective  Service  System  and  of  the  War  Department.  Lieutenant  Colonel 
S.  G.  Parker,  of  the  Selective  Service  System,  and  Lieutenant  Colonel  V.  L. 
Sailor,  of  the  Recruiting  and  Induction  Section,  Adjutant  General’s  Office, 
will  be  available  to  discuss  questions  relating  to  the  exercise  of  the  option  prior 
to  induction.  The  Inter  Allied  Personnel  Board  of  the  War  Department,  which 
is  headed  by  Major  General  Guy  V.  Henry,  is  the  agency  with  which  ques- 
tions relating  to  the  discharge  of  nondeclarant  nationals  of  Brazil  who  may 
have  been  serving  in  the  Army  of  the  United  States  on  the  effective  date  of 
the  agreement,  and  who  desire  to  transfer  to  the  Brazilian  forces,  may  be 
discussed. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State : 

G.  Howland  Shaw 


His  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 
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Agreement  signed  at  Rio  de  Janeiro  November  25, 1943,  and  exchange 
of  notes  at  Rio  de  Janeiro  November  9 and  25, 1943,  supplement- 
ing agreement  of  March  14,  1942 
Entered  into  force  January  1,  1944 

Modified  by  agreements  of  July  28  and  August  23,  1944,1  2 and  Decem- 
ber 15  and  30,  1948  2 

Extended  by  agreement  of  December  15  and  30,  1948  2 
Program  terminated  October  3,  1960  3 

57  Stat  1338;  Executive  Agreement  Series  375 
Agreement 

Ministerio  das  Relaqoes  Exteriores 

Rio  de  Janeiro 

The  Government  of  the  United  States  of  Brazil  and  the  Government  of 
the  United  States  of  America,  through  the  Institute  of  Inter-American 
Affairs,  an  agency  of  the  Office  of  the  Coordinator  of  Inter-American  Affairs, 
have  decided  to  celebrate  the  following  Contract  for  the  prosecution  of  the 
cooperative  public  health  and  sanitation  program  in  Brazil,  provided  for  by 
Resolution  XXX  approved  at  the  Third  Meeting  of  Ministers  of  Foreipn 
Affairs  held  in  Rio  de  Janeiro  in  January  1942:  4 

Clause  I 

The  Ministry  of  Education  and  Health  and  The  Institute  of  Inter- 
American  Affairs  shall  continue  to  maintain  the  special  technical  service 
known  as  the  Scrvi$o  Especial  de  Saudc  Publica  (hereinafter  called  “SESP”) 
which  shall  function  as  a separate  entity  within  and  subordinated  to  the 
Ministry  of  Education  and  Health.  The  SESP  shall  continue  to  be  respon- 
sible for  and  shall  have  the  power  to  formulate  and  execute  the  health  and 
sanitation  program. 

Clause  II 

The  Institute  of  Inter-American  Affairs  (hereinafter  referred  to  as  the 
“Institute”)  may  continue  to  maintain  in  Brazil  a field  party  of  technicians, 

1 TIAS  1939,  post,  p.  986. 

s TIAS  1939,  post,  p.  1071. 

* Pursuant  to  notice  of  termination  given  by  Brazil  Aug.  4,  1960. 

4 For  text,  sec  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  137. 
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to  consummate  the  cooperative  program  hereinafter  described.  The  party 
of  technicians  shall  be  of  such  size  as  the  Institute  considers  appropriate  and 
shall  be  under  the  direction  of  an  official  who  shall  have  the  title  of  Chief 
of  Field  Party,  Health  and  Sanitation  Division,  The  Institute  of  Inter- 
American  Affairs,  which  Chief  of  Field  Party  shall  be  acceptable  to  the 
Minister  of  Education  and  Health.  This  official  shall  be  the  representative 
of  the  Health  and  Sanitation  Division  of  the  Institute  in  connection  with 
the  program  to  be  undertaken  in  accordance  with  this  agreement. 

Clause  III 

The  Government  of  Brazil  shall  appoint  as  Superintendent  of  SESP  the 
Chief  of  Field  Party,  Health  and  Sanitation  Division,  The  Institute  of  Inter- 
American  Affairs.  The  Superintendent  shall  have  as  an  administrative 
assistant  a qualified  expert  duly  appointed  by  the  Minister  of  Education  and 
Health  and  acceptable  to  the  said  Superintendent. 

With  the  approval  of  the  Minister  the  Superintendent  of  SESP  may 
delegate  his  authority  to  persons  employed  by  SESP  or  members  of  the  field 
party  of  the  Institute. 

Clause  IV 

The  health  and  sanitation  program  in  Brazil  shall  continue  to  consist  of 
individual  projects.  The  kind  of  work  and  the  specific  projects  to  be  under- 
taken in  the  execution  of  this  agreement  and  the  allocation  of  funds  therefor 
shall  be  agreed  upon  by  the  Minister  of  Education  and  Health  and  the  Chief 
of  Field  Party  in  his  capacity  as  representative  of  the  Health  and  Sanitation 
Division  of  the  Institute  and  shall  be  carried  out  by  the  Superintendent  of 
the  SESP  in  conformity  with  policies  prescribed  jointly  by  the  Minister  and 
the  Chief  of  Field  Party  for  the  Institute. 

Clause  V 


For  the  purpose  of  effectuating  the  objectives  of  this  agreement,  the 
Institute  agrees  to  deposit  in  the  Banco  do  Brasil  to  the  account  of  SESP  the 
sum  of  $3,000,000  U.S.  on  the  following  basis: 


During  January  1944 
During  January  1945 
During  January  1946 
During  January  1947 
During  January  1948 


$1,250,  000 
500,  000 
500,  000 
500, 000 
250,  000 


and  the  Government  of  Brazil  agrees  to  deposit  in  the  Banco  do  Brasil  to 
the  account  of  SESP  the  sum  of  Cr.$  100.000.000,00  on  the  following  basis: 


During  January  1944 
During  January  1945 
During  January  1946 
During  January  1947 
During  January  1948 


Cr.$  1 0.  000.  000,00 
Cr.$20.  000.  000,  00 
Cr.$20.  000.  000,  00 
Cr.$20.  000.  000,  00 
Cr.$30.  000.  000,  00 


Digitized  by  Google 


962 


BRAZIL 


Clause  VI 

In  accordance  with  the  commitments  made  by  the  Government  of  the 
United  States  of  Brazil  and  the  Government  of  the  United  States  of  America 
the  Institute  hereby  acknowledges  that  the  previous  obligation  of  the  United 
States  of  America  for  health  and  sanitation  work  in  Brazil  was  $5,000,000. 
In  view  of  the  fact  that  there  remains  an  unexpended  balance  of  these  funds 
the  Institute  agrees  that  it  will  spend  the  balance  thereof  in  accordance  with 
project  agreements  approved  by  the  Minister  of  Education  and  Health  and 
the  Chief  of  Field  Party  and  the  balance  not  so  spent  by  December  31,  1944 
shall  be  deposited  in  the  Banco  do  Brasil  to  the  account  of  SESP.  This  obli- 
gation is  in  addition  to  the  commitments  herein  agreed. 

The  Government  of  Brazil  herewith  acknowledges  its  obligations  under 
the  agreement  for  the  health  and  sanitation  program  in  the  Amazon  Valley 
of  July  17,  1942 4  5 and  the  agreement  for  the  health  and  sanitation  program 
in  the  Rio  Doce  Valley  of  February  10,  1943,®  of  nine  million  cruzeiros  and 
agrees  that  on  January  1st.  1944  it  will  deposit  in  the  Banco  do  Brasil  to  the 
account  of  SESP  the  unexpended  balance  of  said  nine  mill  cruzeiros. 

Clause  VII 

The  funds  deposited  by  the  Government  of  Brazil  for  any  particular  year 
or  the  funds  deposited  by  the  Institute  for  any  particular  year  to  the  credit 
of  SESP  in  the  Banco  do  Brasil  as  herein  provided  arc  not  to  be  withdrawn 
by  the  Superintendent  of  SESP  until  the  funds  for  that  year  are  deposited  by 
lx)th  parties  as  agreed  to  herein. 

Clause  VIII 

The  funds  deposited  by  the  parties  to  this  agreement  to  the  credit  of  SESP 
in  the  Banco  do  Brasil  which  are  not  spent  during  the  calendar  year  in  which 
deposited  shall  continue  to  be  available  for  the  purpose  of  this  program  dur- 
ing the  existence  of  this  agreement  and  shall  not  revert  to  the  Governments 
of  the  United  States  of  America  or  the  United  States  of  Brazil.  The  parties 
hereto  shall  determine  by  mutual  agreement  the  disposition  of  any  unobli- 
gated funds  remaining  to  the  credit  of  SESP  on  December  31,1 948. 

Clause  IX 

All  interest  on  any  balances  in  the  Banco  do  Brasil  whether  these  balances 
are  composed  of  funds  from  the  Institute  or  from  the  Government  of  Brazil 
shall  be  credited  to  and  for  the  use  of  SESP. 


4 EAS  373,  ante,  p.  928. 

* EAS  374,  ante,  p.  952. 
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Clause  X 

The  Superintendent  of  SESP  shall  have  the  sole  power  to  select,  appoint 
and  discharge  the  employees  of  SESP  and  shall  determine  the  salaries,  trans- 
fers and  conditions  of  employment  within  the  SESP.  The  employees  of  SESP 
shall  be  remunerated  from  SESP  funds.  The  Brazilian  public  officials  em- 
ployed in  the  SESP  shall  incur  no  loss  of  their  civil  service  status  as  employees 
of  the  Government  of  Brazil. 

Clause  XI 

Contracts  and  agreements  relating  to  the  execution  of  projects  previously 
agreed  upon  between  the  Minister  or  his  representative  and  the  representa- 
tive of  the  Institute  shall  be  executed  in  the  name  of  SESP  by  the  Superin- 
tendent of  SESP. 

Clause  XII 

The  salaries,  living  allowances,  travelling  expenses  and  any  other  amounts 
directly  payable  to  personnel  of  the  Institute,  including  the  Superintendent 
of  SESP,  shall  be  paid  exclusively  from  the  funds  of  the  Institute  and  not  by 
SESP  and  shall  not  be  credited  against  the  funds  herein  described. 

Clause  XIII 

All  rights  and  privileges  which  are  enjoyed  by  governmental  and  similar 
official  divisions  of  the  Government  of  Brazil  and  by  the  personnel  and  em- 
ployees of  the  same  shall  accrue  to  SESP  and  to  all  its  personnel  and  em- 
ployees. Such  rights  and  privileges  shall  include,  for  example  and  not  ex- 
clusively, free  postal,  telegraph  and  telephone  service  whenever  possible, 
passes  on  railroads  administered  by  the  Government  of  Brazil  and  the  right 
to  rebates  or  preferential  tariffs  allowed  to  departments  of  the  Government 
of  Brazil,  by  domestic  companies  of  maritime  and  river  navigation,  air  travel, 
telegraph,  telephone,  etc.,  and  also  freedom  and  immunity  from  excise,  stamp, 
consular  charges,  property,  and  any  or  all  other  taxes.  The  SESP  shall  be 
exempted  from  all  imposts,  taxes  and  emoluments  in  accordance  with  Decree- 
Law  n°  5.586  of  June  10, 1943. 

The  Institute  will  enjoy  the  same  rights,  privileges  and  immunities  as  de- 
scribed above  with  respect  to  its  operations  which  are  related  to,  or  property 
which  is  to  be  used  for,  the  program  herein  agreed  upon.  If  necessary  or  ad- 
visable to  effect  these  rights  the  Superintendent  of  SESP  may  appoint  to 
SESP  employees  of  the  Institute  provided  that  for  the  purposes  of  the  clause 
XII  hereof  they  shall  always  be  coasidered  as  employees  of  the  Institute. 

Clause  XIV 

The  Superintendent  of  SESP  shall  furnish  the  Minister  of  Education  and 
Health  any  information  which  is  desired  concerning  the  SESP  or  its  activities. 
Reports  shall  be  provided  to  the  Minister  regarding  the  progress  of  the  work 


Digitized  by  Google 


964 


BRAZIL 


of  SESP  and  its  specific  projects  at  such  time  or  times  as  agreed  to  by  the 
Minister  and  the  Superintendent. 

Clause  XV 

All  employees  of  the  Institute  engaged  in  carrying  out  the  objectives  of  the 
health  and  sanitation  program  shall  be  exempt  from  all  income  taxes  and  so- 
cial security  taxes  with  respect  to  income  on  which  they  are  obliged  to  pay 
income  or  social  security  taxes  to  the  Government  of  the  United  States  of 
America  and  from  property  taxes  on  personal  property  intended  for  their 
own  use.  Said  employees  shall  also  be  exempt  from  the  payment  of  customs 
and  import  duties  on  their  personal  effects  and  equipment  and  supplies  im- 
ported for  their  own  use. 

Clause  XVI 

In  view  of  the  fact  that  many  purchases  of  materials  and  supplies  must 
necessarily  be  made  in  the  United  States  of  America  and  paid  for  in  dollars, 
the  Minister  of  Education  and  Health  and  the  Chief  of  Field  Party  may  agree 
to  withhold  from  the  deposits  to  be  made  by  the  Institute  as  herein  above 
provided  an  amount  estimated  to  be  necessary  to  pay  for  the  purchases  of 
materials  and  supplies  in  the  United  States  of  America.  Any  funds  so  with- 
held by  the  Institute  for  such  purchases  and  not  expended  or  obligated  for 
materials  and  supplies  for  SESP  at  the  end  of  any  calendar  year  shall  be 
deposited  to  the  SESP  account. 

Clause  XVII 

The  Institute  does  not  engage  to  make  available  any  equipment,  supplies 
or  materials  which  arc  deemed  necessary  and  essential  by  the  Government  of 
the  United  States  of  America  to  any  phase  of  the  war  effort. 

Clause  XVIII 

The  expenditure,  audit  and  accounting  of  funds  in  the  SESP  account  as 
well  as  the  purchase  and  sale  of  all  real  and  personal  property  for  the  account 
of  SESP  shall  be  regulated  and  controlled  under  such  rules,  regulations  and 
procedures  as  shall  be  mutually  agreed  upon  by  the  Minister  of  Education 
and  Health  and  the  Superintendent  of  SESP.  The  accounts  of  SESP  shall  be 
available  for  audit  whenever  it  is  considered  necessary  by  the  appropriate 
agency  of  the  Government  of  Brazil  and  by  the  Chief  of  Field  Party  in  his 
capacity  as  representative  in  Brazil  of  the  Division  of  Health  and  Sanitation 
of  the  Institute,  or  his  delegate. 

Clause  XIX 

At  the  termination  of  this  agreement  all  real  and  personal  property  of  SESP 
shall  remain  the  property  of  the  Government  of  Brazil. 
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Clause  XX 

All  rights,  powers,  privileges  or  duties  conferred  by  this  agreement  to  the 
Minister  of  Education  and  Health,  and  to  the  Chief  of  Field  Party  may  be 
delegated  to  any  representatives  appointed  by  one  of  them,  provided  that 
such  representatives  be  satisfactory  to  the  other. 

Clause  XXI 

The  Government  of  Brazil  will  obtain  or  endeavor  to  obtain  the  legislation, 
decrees,  orders  or  resolutions  necessary  to  carry  out  the  terms  of  this  agree- 
ment. 

This  contract,  effective  as  of  January  1st.  1944,  shall  remain  in  force  up  to 
December  31,  1948. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  sign  the 
present  contract  in  duplicate  in  the  English  and  Portuguese  languages,  at 
Rio  de  Janeiro,  this  twenty-fifth  day  of  November  nineteen  hundred  and 
forty-three. 

For  the  Government  of  the  United  States  of  America: 
Jefferson  Cafff.ry 

Ambassador  Extraordinary  and  Plenipoten- 
ciary  in  Rio  de  Janeiro,  Brazil 
G.  C.  Dunham 

Executive  Vice-President, 

The  Institute  of  Inter-American  Affairs 

For  the  Government  of  the  United  States  of  Brazil : 

OSWALDO  ARANHA 

Minister  of  State  of  Foreign  Affairs  of  Brazil 
Gustavo  Capanema 

Minister  of  State  of  Education  and  Health  of 
Brazil 

Exchange  of  Notes 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  Brazil 

no.  1947  ‘ Rio  de  Janeiro,  November  9,  1943 

Excellency : 

I have  the  honor  to  refer  to  the  notes  exchanged  between  the  Minister 
for  Finance  of  Brazil  and  the  Acting  Secretary  of  State  of  the  United  States 
of  America,  dated  March  14,  1942, 7 and  to  our  conversations  relative  to 


1 EAS  372,  ante,  p.919. 
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the  cooperative  program  of  health  and  sanitation  in  the  United  States  of 
Brazil  provided  for  by  Resolution  XXX  approved  at  the  Third  Meeting  of 
Ministers  of  Foreign  Affairs  of  the  American  Republics  held  in  Rio  de  Janeiro 
in  January  1942.  In  accordance  with  the  notes  under  reference,  the  United 
States  of  America  has  contributed  the  sum  of  US$5,000,000  for  the  co- 
operative health  and  sanitation  program  which  is  now  being  carried  out  in 
Brazil. 

If  desired  by  the  Government  of  Brazil,  the  Government  of  the  United 
States  of  America,  through  the  Institute  of  Inter-American  Affairs,  an 
agency  of  the  Office  of  the  Coordinator  of  Inter-American  Affairs,  is  prepared 
to  contribute  an  additional  sum  of  US$3,000,000  for  the  purpose  of  co- 
operating with  the  Government  of  Brazil  in  expanding  the  cooperative  pro- 
gram of  public  health  and  sanitation  and  providing  for  the  termination  of 
the  program  within  a five  year  period  beginning  January  1,  1944  in  so  far 
as  the  funds  contributed  by  the  United  States  of  America  are  concerned. 

It  is  understood  that  the  Government  of  Brazil,  which  has  already  con- 
tributed the  sum  of  CR$9. 000.000, 00  to  the  cooperative  program,  will 
contribute  the  additional  sum  of  CR$  100.000.000,00  to  be  combined  with 
the  funds  contributed  by  the  United  States  of  America  and  expended  over 
the  same  five  year  period  for  the  cooperative  program  of  health  and  sanita- 
tion in  Brazil. 

The  kind  of  work  and  specific  projects  to  be  undertaken,  and  the  costs 
thereof,  are  to  be  mutually  agreed  to  by  the  appropriate  official  of  the 
Government  of  Brazil,  who  we  understand  is  the  Minister  of  Education  and 
Health,  and  an  appropriate  official  of  the  Institute  of  Inter-American  Affairs, 
for  the  Government  of  the  United  States  of  America. 

It  is  understood  that  the  funds  contributed  by  both  governments  will  be 
spent  through  the  special  agency  created  within  the  Ministry  of  Education 
and  Health  by  your  Government,  which  special  agency  Is  known  as  the 
Servigo  Especial  de  Saude  Publica.  Detailed  arrangements  for  the  con- 
tinuation of  the  special  service  and  the  fulfillment  of  the  program  will  be 
effected  by  agreement  between  the  appropriate  official  of  the  Government  of 
Brazil  and  an  appropriate  official  of  the  Institute  of  Inter- American  Affairs 
for  the  United  States  of  America. 

It  is  understood  that  the  Government  of  the  United  States  of  America 
will  continue  to  furnish  such  experts  as  are  considered  necessary  in  order 
to  collaborate  with  your  agency  in  executing  the  health  and  sanitation 
program. 

All  projects  completed  and  property  acquired  in  connection  with  the 
health  and  sanitation  program  shall  be  the  property  of  the  Government  of 
Brazil. 

No  project  will  be  undertaken  that  will  require  supplies  or  materials  the 
procurement  of  which  would  handicap  any  phase  of  the  war  effort. 
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I should  appreciate  it  if  Your  Excellency  would  be  so  kind  as  to  confirm 
to  me  your  approval  of  this  general  proposal,  with  the  understanding  that 
the  details  of  the  program  will  be  the  subject  of  further  discussion  and  agree- 
ment as  provided  for  herein. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Jefferson  Caffery 

His  Excellency 

Dr.  Oswaldo  Aranha 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

dai/ppd/442/512.6(22)  November  25, 1943 

Mr.  Ambassador, 

I have  the  honor  to  acknowledge  the  receipt  of  note  1947  of  the  9th  of  this 
month,  in  which  Your  Excellency  refers  to  the  notes  exchanged  between 
the  Minister  of  Finance  of  Brazil  and  the  Acting  Secretary  of  State  of  the 
United  States  of  America  dated  March  14,  1942,  and  to  our  conversations 
about  the  cooperative  program  of  health  and  sanitation  in  Brazil,  which  was 
provided  for  by  resolution  XXX  of  the  Third  Meeting  of  the  Ministers  of  For- 
eign Affairs  of  the  American  Republics,  which  was  held  in  this  city  in  January 
1942.  Your  Excellency  makes  known  that  in  accordance  with  the  aforesaid 
notes,  the  United  States  of  America  had  already  contributed  the  amount  of 
$5,000,000  in  U.S.  currency  toward  the  realization  of  that  health  and  sanita- 
tion program,  which  is  at  present  being  carried  out  in  Brazil. 

2.  Your  Excellency  communicates  to  me  that,  in  case  the  Brazilian  Gov- 
ernment so  desires,  the  Government  of  the  United  States  of  America,  through 
the  intermediary  of  the  Institute  of  Inter-American  Affairs,  an  agency  of  the 
Office  of  Coordinator  of  Inter-American  Affairs,  will  contribute  an  addi- 
tional amount  of  $3,000,000  in  U.S.  currency  for  the  purpose  of  cooperating 
with  the  Brazilian  Government  in  expanding  the  program  of  public  health 
and  sanitation,  thus  contributing  the  funds  necessary  for  the  execution  of  the 
program  within  a five-year  period  beginning  January  1,  1944. 

3.  Next  Your  Excellency  proposes  that  the  Brazilian  Government,  which 
has  already  contributed  the  amount  of  CR  $9,000,000,00  toward  the  co- 
operative program,  shall  contribute  an  additional  amount  of  CR  $100,000,- 
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000,00  to  be  expended  in  the  said  five-year  period  together  with  the  funds 
furnished  by  the  United  States  of  America  for  the  same  purpose. 

4.  Your  Excellency  adds  that  the  nature  of  the  work  and  the  projects 
to  be  carried  out,  as  well  as  the  expenses  arising  therefrom,  could  be  settled 
by  common  agreement  of  the  competent  authority  of  the  Brazilian  Govern- 
ment, who  would  be  the  Minister  of  Education  and  Health,  and  an  authorized 
member  of  the  Institute  of  Inter- American  Affairs  acting  for  the  Government 
of  the  United  States  of  America. 

5.  Your  Excellency  proposes,  further,  that  the  funds  furnished  by  the 
two  Governments  shall  be  spent  through  the  agency  created  within  the 
Ministry  of  Education  and  Health,  which  agency  is  known  as  the  Special 
Service  of  Public  Health,  and  that  the  additional  arrangements  for  the  con- 
tinuation of  the  service  and  execution  of  the  program  shall  be  effected  be- 
tween the  competent  Brazilian  authority  and  an  authorized  member  of  the 
Institute  of  Inter-American  Affairs  acting  for  the  United  States  of  America. 

6.  You  also  state  that  the  Government  of  the  United  States  of  America 
will  continue  to  furnish  the  technical  personnel  necessary  for  collaborating  in 
the  execution  of  the  health  and  sanitation  program. 

7.  You  propose,  in  conclusion,  that  all  the  projects  carried  out  and  all 
property  acquired  in  connection  with  the  health  and  sanitation  program  shall 
be  part  of  the  Brazilian  national  property  and  that  no  plan  shall  be  carried 
out  which  necessitates  supplies  or  materials  the  procurement  of  which  would 
prejudice  the  war  effort  at  any  time. 

8.  In  reply,  it  Is  my  duty  to  declare  to  Your  Excellency  that  the  Brazilian 
Government  gives  its  full  approval  to  that  general  proposal,  the  details  of 
which,  in  accordance  with  what  is  provided  above,  will  be  considered  and 
agreed  upon  separately  by  the  Ministry'  of  Education  and  Health  and  the 
Institute  of  Inter-American  Affairs. 

I avail  myself  of  the  opportunity  to  repeat  the  assurances  of  my  highest 
consideration. 


Oswai.do  Ajranha 

His  Excellency 

Jefferson  Cafff.ry 

Ambassador  of  the  U nited  States  of  A merica 
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Exchange  of  notes  at  Rio  de  Janeiro  December  21,  1943,  with  schedule 
and  appendixes 

Entered  into  force  December  21,  1943 

Modified  by  agreements  of  July  20,  1945,1  and  December  23,  1946  2 

Extended  by  agreement  of  July  20,  1945  1 

Expired  April  30,  1947 

60  Stat.  1612;  Treaties  and  Other 
International  Acts  Series  1517 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  iocs  Rio  de  Janeiro,  December  21,  1943 

Excellency  : 

I have  the  honor  to  refer  to  the  recent  conversations  between  representatives 
of  the  Government  of  Brazil,  the  United  Kingdom  and  the  United  States 
of  America  concerning  the  exportable  surplus  of  rice  produced  in  Brazil. 
As  a result  of  these  conversations  I am  happy  to  confirm  the  understanding 
of  my  Government  in  this  connection  to  be  as  follows: 

1.  The  Governments  of  the  United  States  of  America  and  of  the  United 
Kingdom  undertake  to  purchase  the  exportable  surplus  of  rice  produced 
in  Brazil  from  the  1943-1944  and  1944-1945  crops  of  the  types  and  qualities 
and  under  the  terms  specified  in  the  attached  schedule,  and  the  Govern- 
ment of  Brazil  undertakes  to  sell  or  to  cause  to  be  sold  such  surplus,  to  be 
made  available  for  shipment  from  month  to  month  during  the  twelve  months 
immediately  after  harvesting,  i.  e.  until  April  30,  1945  and  April  30,  1946, 
respectively.  In  order  to  avoid  deterioration  through  long  storage  the  Gov- 
ernment of  Brazil,  by  means  of  full  utilization  of  milling  facilities,  will  make 
every  endeavor  to  make  available  for  shipment  as  large  a proportion  as 
possible  of  the  surplus  during  the  months  of  May  to  September  in  each  of 
the  years  1944  and  1945. 

2.  The  prices  stated  in  the  attached  schedule  shall  be  applicable  for  rice 
of  the  1943-1944  crop;  prices  for  the  1944-1945  crop  shall  be  established 
not  later  than  July  31,  1944,  by  agreement  between  the  three  governments. 

1 TIAS  1517,  post,  p.  996. 

3 TIAS  1627,  post,  p.  1041. 
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3.  The  Government  of  Brazil  undertakes  to  take  such  action  as  shall 
be  necessary  to  limit  exports  of  rice  to  those  destined  to  the  United  States  of 
America,  the  United  Kingdom  or  their  respective  nominees. 

4.  In  order,  however,  that  Brazil  may  maintain  its  normal  channels  of 
trade  so  far  as  consistent  with  the  present  emergency  and  to  assure  equitable 
supplies  to  the  other  American  Republics  and  to  the  French  and  Dutch 
Possessions  in  the  Western  Hemisphere,  it  is  understood  that  there  is 
excepted  from  the  foregoing  undertakings  rice  to  an  amount  sufficient  to 
satisfy  the  essential  needs  of  these  countries  normally  supplied  by  Brazil 
which,  under  the  provisions  of  this  Agreement,  are  to  be  represented  by  the 
following  provisional  quota  for  each  of  the  two  crops,  which  shall  not  be 
exceeded  without  prior  consultation  and  agreement  with  the  Governments 
of  the  United  States  of  America  and  the  United  Kingdom,  namely,  a 
total  of  10,000  metric  tons  for  Argentina,  French  Guiana,  Bolivia,  Peru, 
Venezuela,  Colombia,  Paraguay,  Uruguay,  and  the  Dutch  and  French  West 
Indies. 

5.  The  prices  for  rice  exported  to  these  countries  shall  not  exceed  the 
level  of  prices  fixed  for  sales  to  the  United  States  of  America  and  the  United 
Kingdom. 

6.  It  is  understood  that  rice  shall  be  made  available  for  export  only  after 
provision  Is  made  for  meeting  Brazilian  domestic  needs,  including  seed 
requirements  for  the  purposes  of  this  agreement. 

7.  Purchases  by  the  Governments  of  the  United  States  of  America  and 
the  United  Kingdom  shall  be  made  on  their  behalf  by  such  agency  or 
agencies  as  shall  be  designated  by  them  from  time  to  time,  it  being  con- 
templated that  such  purchases  may  be  implemented  by  commercial  con- 
tracts ( containing  terms  consistent  with  the  understanding  set  forth  herein, 
including  delivery'  terms)  entered  into  with  the  interested  trade  associations 
or  regular  exporters,  their  overseas  representatives,  or  otherwise. 

8.  The  British  Ministry  of  Food  has  been  designated  to  act  as  such 
agency  until  further  notice  from  the  two  Governments. 

9.  In  view  of  the  undertaking  of  the  Governments  of  the  United  States 
of  America  and  the  United  Kingdom,  the  Government  of  Brazil  undertakes 
to  prevent  the  imposition  of  additional  or  increased  export  taxes  and  other 
taxes  and  charges  on  rice  or  freight,  whether  Federal,  State  or  otherwise, 
during  the  term  of  this  Agreement. 

10.  The  Brazilian  Government  undertakes  to  give  wide  publicity  to 
such  provisions  of  the  Agreement  as  will  provide  an  incentive  to  maximum 
production  of  the  qualities  of  rice  specified  in  the  attached  schedule,  which 
is  made  a part  of  this  Agreement  as  Appendix  No.  1 . 

1 1 . All  doubts  and  difficulties  originating  during  the  life  of  this  Agree- 
ment, with  respect  to  the  United  States  of  America,  will  be  settled  between 
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the  Commission  to  Control  the  Washington  Agreements,  and  the  Govern 
ment  of  the  United  States  of  America. 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 


His  Excellency 

Dr.  Oswaldo  Aranha 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


Jefferson  Caffery 


Schedule 

1.  Types  and  Qualities 

The  qualities  named  hereunder  as  “Japan”  and  “Blue  Rose”  and 
“Agulha”  shall  be  understood  to  be  the  dry  dressed  processed  product  of 
these  qualities  containing  maximum  ten  percent  “brokens”  and  maximum 
one  fourth  of  one  percent  yellow  grains. 

2.  Prices 

a)  The  price  for  purchases  by  the  agency  of  the  Ministry  of  Food  for 
“Japan”  shall  be  £29/14/9  (twenty-nine  pounds,  fourteen  shillings  and 
nine  pence  payable  in  Sterling)  per  long  ton  of  2,240  pounds,  f.o.b.  ocean 
going  vessel  at  Rio  Grande. 

The  price  for  purchases  of  “Agulha”  by  the  agency  of  the  Ministry  of  Food 
shall  be  £29/14/9  (twenty-nine  pounds,  fourteen  shillings,  and  nine  pence 
payable  in  Sterling)  per  long  ton  of  2,240  pounds,  f.o.b.  ocean  going  vessel  at 
Brazilian  ports.  Shipments  of  “Agulha”  rice  at  such  price  shall  not  be  in- 
ferior to  the  type  sample  which  has  been  approved  and  deposited  with 
representatives  of  each  Government. 

A premium  of  £l/(one  pound  Sterling)  per  long  ton  of  2,240  pounds 
over  the  above  price  for  “Japan”  or  “Agulha”  shall  be  paid  for  “Blue  Rose”. 

The  above  prices  are  on  the  basis  of  single  packing  of  100  pounds  net  in 
new,  strong,  jute  bags. 

b)  The  price  for  purchases  by  an  agency  of  the  United  States  of  America 
for  “Japan”  shall  be  $5.35  (five  dollars  thirty-five  cents  payable  in  U.S.A. 
currency)  per  100  pounds  f.o.b.  ocean  going  vessel  at  Rio  Grande. 

The  price  for  purchases  of  “Agulha”  by  an  agency  of  the  United  States 
of  America  shall  be  $5.35  (five  dollars  and  thirty-five  cents  payable  in  United 
States  currency)  per  100  pounds,  f.o.b.  ocean  going  vessel  at  Brazilian  ports. 
Shipments  of  “Agulha”  rice  at  such  price  shall  not  be  inferior  to  the  type 
sample  which  has  been  approved  and  deposited  with  representatives  of  each 
Government. 
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A premium  of  $0. 18  (eighteen  cents  U.S.A.  currency)  per  100  pounds  over 
the  above  price  for  “Japan”  or  “Agulha”  shall  be  paid  for  “Blue  Rose”. 

The  above  prices  are  on  the  basis  of  single  packing  of  100  pounds  net  in 
new,  strong,  jute  bags. 

c ) Although  the  prices  named  are  on  an  f.o.b.  basis  it  is  agreed  that  con- 
tracts entered  into  may  be  on  c.i.f.  or  c.  and  f.  terms  with  the  appropriate 
charges  added  to  the  prices  named. 

d)  The  prices  named  shall  be  inclusive  of  all  costs,  charges,  profit  and 
commissions  of  Brazilian  exporters  and  of  all  taxes,  charges  and  dues  incident 
to  export. 

c)  The  price  for  surpluses  of  types  of  rice  other  than  those  specified 
above  shall  be  determined  upon  the  basis  of  samples  of  the  various  qualities 
of  such  surpluses  provided  to  the  buying  agency  or  agencies  designated  by 
the  Governments  of  the  United  States  of  America  and  the  United  Kingdom. 
Such  samples  shall  be  fully  representative  and  shall  be  jointly  drawn  by 
representatives  nominated  by  the  Government  of  Brazil  and  the  buying 
agency. 

3.  General 

a)  Not  more  than  20%  of  the  total  exportable  surplus  from  Rio  Grande 
do  Sul  shall  be  “Blue  Rose”. 

b)  Shipments  from  the  State  of  Rio  Grande  do  Sul  shall  be  made  from 
the  port  of  Rio  Grande,  and  shipments  from  other  States  shall  be  made  from 
a port  or  ports  to  be  mutually  agreed  upon  between  buyer  and  seller. 

c)  Single  packing  shall  be  in  new,  strong,  jute  bags,  but  size  of  packing 
and  whether  double  or  single,  and  if  double,  whether  the  inner  bag  be  jute 
or  cotton,  shall  be  determined  by  mutual  agreement  between  buyer  and 
seller. 

d)  For  purchases  made  by  the  agency  of  the  Ministry  of  Food,  the  con- 
tracts of  Rice  Brokers  Limited,  London,  shall  be  used,  the  material  provisions 
of  w'hich  are  set  forth  in  an  attachment  (Appendix  No.  1 ) to  this  schedule. 

c)  For  purchases  made  by  an  agency  of  the  United  States  of  America, 
the  contracts  of  such  agency  shall  be  used,  the  material  provisions  of  which 
are  set  forth  in  an  attachment  (Appendix  No.  2)  to  this  schedule. 

f)  The  Brazilian  Government  w-ill  procure  that  all  shippers  of  rice  under 
this  agreement  shall  be  responsible  for  the  quality  of  the  rice  shipped  and 
for  full  compliance  with  the  terms  of  this  Agreement. 

g)  The  rice  purchased  under  this  Agreement  will  enjoy  priority  for  its 
rapid  movement  to  sea  ports  in  Brazil. 
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Appendix  No.  1 
to  Schedule 

MATERIAL  PROVISIONS  OF  CONTRACT  OF  RICE  BROKERS  LTD. 

1 . Shipment  or  shipments  made  to  be  declared  by  sellers  not  later  than 
twentyone  days  after  clearance  of  the  vessel  (steam  or  motor)  at  loading  port, 
subject  to  confirmation  by  mail.  Each  shipment  to  be  considered  a separate 
contract. 

2.  The  goods  to  be  at  buyers’  risk  from  the  time  when  they  are  on  board 
the  vessel  (steam  or  motor)  at  port  of  shipment. 

3.  Buyers  to  give  sellers  due  notice  when  vessel  is  expected  to  arrive  at 
loading  port.  Should  vessel  to  be  declared  or  any  substitute  fail  to  arrive  at 
port  or  ports  of  loading  and  be  ready  to  load  by  (expiry  of  shipment  date 
in  contract),  or  buyers  fail  to  provide  the  necessary  tonnage,  then  charges  at 
the  rate  of  one  shilling  per  ton  of  1016  kilos  per  week  to  be  paid  by  buyers. 

4.  Payment  to  be  made  by  cash  in  London  for  amount  of  shipping  in- 
voice not  later  than  seven  days  after  arrival  of  vessel  at  port  of  discharge,  or 
not  later  than  90  days  from  date  of  bill  of  lading,  whichever  is  the  earlier,  in 
exchange  for  on  board  bills  of  lading  and/or  approved  delivery  orders  and/or 
freight  release  authorizing  delivery  together  with  certificate  of  weight,  duly 
in  order.  Certificate  of  origin  to  be  furnished  by  sellers  where  required. 

5.  Sellers  to  deliver  the  rice  overside  and  buyers  to  take  the  rice,  including 
loose  rice  and  allotted  sweepings  in  accordance  with  conditions  of  Charter 
Party  (or  bills  of  lading  if  no  Charter  Party)  from  ship’s  side,  paying  all  ex- 
penses therefrom,  including  the  filling  and  repairing  of  bags,  new  bags  and 
lighterage,  port  dues  and  import  dues,  if  incurred. 

6.  The  rice  is  not  to  be  rejected  on  account  of  inferior  quality  but  the 
buyers  are  to  be  entitled  to  an  allowance,  to  be  ascertained,  if  necessary,  by 
arbitration  as  provided  for  in  Clause  No.  8 should  the  sound  average  of  any 
shipment  turn  out  inferior  to  about  as  per  the  quality  contracted  for  as  de- 
scribed above.  The  samples  are  to  be  drawn  when  landing  not  sea  or  ship 
damaged  and  their  correctness  certified  and  forwarded  to  the  London  Rice 
Brokers’  Association.  Sampling  to  be  carried  out  in  accordance  with  the 
prevailing  custom  of  the  port. 

7.  All  goods  included  in  this  contract  are  guaranteed  to  contain  not  more 
than  one-half  per  cent,  added  mineral  matter  and  to  be  of  the  nature,  sub- 
stance and  quality  stated  or  described  and  to  conform  with  the  requirements 
of  the  Sale  of  Food  and  Drugs  Act  and  of  all  regulations  affecting  such  goods 
including  the  regulations  relative  to  preservatives  and  coloring  matter.  Broken 
rice  not  of  British  origin  is  guaranteed  to  contain  less  than  two  per  cent  of 
whole  rice. 

8.  Any  dispute  arising  on  this  contract  shall  be  referred  for  settlement  to 
the  arbitration  of  two  members  of  this  Association  or  their  umpire,  being  also 
a member  of  this  Association.  Each  party  to  appoint  one  arbitrator  and  hav- 
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ing  the  right  of  rejecting  one  nominee  ( the  term  member  to  include  associate 
member) . In  the  event  of  any  party  omitting  to  nominate  an  arbitrator  within 
ten  days  of  receipt  of  notice  of  appointment  of  an  arbitrator  by  the  other  party, 
or  of  the  arbitrators  failing  to  agree  on  the  appointment  of  an  umpire,  the 
Committee  of  the  London  Rice  Brokers’  Association,  in  either  case,  shall 
have  power  to  appoint  one  forthwith,  who  shall  act  on  behalf  of  and  as  if 
nominated  by  the  party  or  parties  in  default.  Arbitration  on  quality  shall  be 
claimed  and  the  Claimant’s  arbitrator  shall  be  nominated  within  1 4 days  of 
receipt  in  London  of  the  arbitration  sample  or  samples  by  the  buyer  or  broker 
which  sample  shall  be  forwarded  to  London  with  due  despatch  or  within  14 
days  of  vessel  breaking  bulk  whichever  be  the  later  and  the  arbitration  held 
without  delay.  Claims  for  arbitration  other  than  arbitration  on  quality  shall 
be  made  and  the  claimant’s  arbitrator  shall  be  nominated  without  undue 
delay.  No  claims  can  be  entertained  unless  made  and  arbitrator  nominated 
within  six  months  after  the  arrival  of  the  vessel  or  within  six  months  of  the 
date  of  any  breach  or  default  complained  of  whichever  be  the  later  date.  The 
parties  to  the  arbitration  shall  have  the  right  of  appealing  against  any  award 
except  on  questions  of  law,  within  five  clear  working  days  to  the  London 
Rice  Brokers’  Association,  whose  decision  except  on  questions  of  law  shall  be 
final.  Any  payments  arising  out  of  the  award  are  to  be  made  within  one  week 
of  the  date  thereof. 

9.  Should  shipment  be  delayed  or  prevented  by  prohibition  of  export, 
riots,  strikes,  lock-outs,  civil  commotion,  earthquake,  floods,  official  declara- 
tion of  plague  infection,  or  by  the  consequences  of  such  occurrences,  the  con- 
tract shipment  period  shall  be  extended  by  one  month.  If  at  the  expiration  of 
that  period,  shipment  is  still  prevented  by  any  of  the  above  causes,  such  part 
of  the  contract  as  has  been  postponed  shall  be  void  unless  a further  extension 
is  mutually  agreed.  Should  war  and/or  hostilities  and/or  the  consequences 
thereof  prevent  sellers  from  fulfilling  the  contract  or  any  part  thereof,  such 
part  of  the  contract  as  sellers  are  so  prevented  from  fulfilling  shall  be  void. 

Appendix  No.  2 
to  Schedule 

PRINCIPAL  PROVISIONS  OF  CONTRACT  FOR  RICE  PURCHASERS  BY  AGENCY  OF 
UNITED  STATES  GOVERNMENT  (OTHER  THAN  STIPULATIONS  CONTAINED 
IN  THE  AGREEMENT) 

1.  The  contracts  shall  specify  the  kind,  crop,  quantity  and  quality  of 
rice  purchased ; type  and  size  of  packing,  with  the  price  per  1 00  pounds  net 
shipping  weight  f.  o.  b.  ocean  going  vessel  at  designated  Brazilian  port,  for 
shipment  to  foreign  port  designated  by  buyer,  direct  or  indirect,  with  or  with- 
out transshipment,  during  month  designated  by  buyer. 
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2.  Rice  to  be  at  buyer’s  risk  from  time  it  is  on  board  designated  ocean 
going  vessel  for  export  to  foreign  destination.  Buyer  to  provide  marine  and 
war  risk  insurance,  if  any. 

3.  Seller  to  make  rice  available  in  month  designated  by  buyer  and  to 
notify  latter  when  ready  for  shipment.  Should  buyer  fail  to  provide  vessel 
space  during  month  for  which  rice  is  purchased  for  shipment,  buyer  shall  be 
responsible  for  storage  and  insurance,  beginning  30  days  after  notification 
that  rice  is  ready  for  shipment  at  designated  port  of  shipment  within  the  con- 
tract time.  Charges  for  such  storage  and  any  insurance  to  be  at  rate  to  be 
determined  and  set  forth  in  contract,  but  in  any  event  the  rate  for  storage 
shall  not  exceed  the  prevailing  rate.  Warehouses  for  storage  and  companies 
with  which  insurance  is  placed  first  shall  be  approved  by  the  buying  agency 
for  the  United  States. 

4.  Full  payment  for  rice  to  be  made  against  usual  and  required  shipping 
documents,  including  on-board  bill  of  lading,  certificate  of  weight,  and  certifi- 
cate of  inspection  as  to  grade  and  quality  issued  by  Instituto  Rio  Grandense 
de  Arroz  for  rice  produced  in  the  State  of  Rio  Grande  do  Sul. 

5.  Such  certificate  of  inspection  to  be  issued  by  Ministry  of  Agriculture 
of  the  particular  State  in  which  other  purchased  rice  has  been  produced.  The 
buying  agency  representing  the  United  States  shall  have  the  right  to  be  repre- 
sented in  the  inspection  of  rice  purchased  for  the  account  of  the  United 
States.  Certificate  of  weight  to  be  Issued  by  a public  weigher  or  by  other,  as 
may  be  agreed  upon  by  buyer  and  seller.  All  expenses  for  weighing,  sampling, 
and  certification  to  be  paid  by  the  seller. 

6.  Any  questions  arising  under  the  contract,  unless  otherwise  resolved, 
are  to  be  settled  by  arbitration  in  New  Orleans  in  accordance  with  the  rules 
of  the  New  Orleans  Board  of  Trade,  or  in  New  York  in  accordance  with  the 
rules  of  the  New  York  Produce  Exchange. 

7.  Each  shipment  to  stand  as  a separate  sale  or  contract. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

dec/dai/459/842.16  (22)  (42)  Rio  de  Janeiro,  December  21, 1943 

Mr.  Ambassador, 

I have  the  honor  to  acknowledge  the  receipt  of  note  no.  1968  of  today’s 
date,  whereby  Your  Excellency,  referring  to  the  recent  conversations  between 
Brazilian  authorities  and  representatives  of  the  Governments  of  the  United 
States  of  America  and  of  Great  Britain  regarding  the  exportable  surpluses 
of  rice  produced  in  Brazil,  suggests  that  an  agreement  be  made  on  the  fol- 
lowing bases: 
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1.  The  Governments  of  the  United  States  of  America  and  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  undertake  to  purchase  the 
exportable  surplus  of  rice  produced  in  Brazil  with  reference  to  the  1943-1944 
and  1944—1945  crops  of  the  types  and  qualities  and  under  the  terms  specified 
in  the  attached  schedule,  and  the  Brazilian  Government  undertakes  to  sell 
or  cause  to  be  sold  such  surplus,  to  be  made  available  for  shipment  from  month 
to  month  during  the  twelve  months  immediately  following  the  harvest,  that 
is,  until  April  30, 1945  and  April  30, 1946,  respectively. 

2.  In  order  to  avoid  deterioration  through  long  storage  the  Brazilian 
Government,  by  means  of  full  utilization  of  milling  facilities,  will  make  every 
endeavor  to  make  available  for  shipment  as  large  a proportion  as  possible  of 
the  surplus  during  the  months  of  May  to  September  in  each  of  the  years 
1944  and  1945. 

3.  The  prices  stated  in  the  attached  schedule  shall  be  applicable  to  the 
rice  of  the  1943-1944  crop;  the  prices  for  the  1944-1945  crop  shall  be  estab- 
lished not  later  than  July  31,  1944  by  an  understanding  between  the  three 
Governments  signatory  to  this  Agreement. 

4.  The  Brazilian  Government  undertakes  to  take  such  action  as  shall  be 
necessary  to  limit  exports  of  rice  to  those  destined  to  the  United  States  of 
America,  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland  or 
their  respective  nominees. 

5.  In  order  that  Brazil  may  maintain  its  normal  channels  of  trade,  so 
far  as  consistent  with  the  present  emergency  and  to  assure  equitable  supplies 
to  the  other  American  Republics  and  the  French  and  Dutch  possessions  in 
the  Western  Hemisphere,  it  is  understood  that  there  is  excepted  from  the 
foregoing  undertakings  rice  to  an  amount  sufficient  to  satisfy  the  essential 
needs  of  those  countries  normally  supplied  by  Brazil  which,  under  the  provi- 
sions of  this  Agreement,  are  to  be  represented  by  the  following  provisional 
quota,  for  each  one  of  the  two  crops,  which  shall  not  be  exceeded  without 
prior  consultation  and  agreement  with  the  Governments  of  the  United  States 
of  America  and  of  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland,  namely,  a total  of  10,000  (ten  thousand)  metric  tons  for  the  fol- 
lowing countries:  Argentina,  French  Guiana,  Bolivia,  Peru,  Venezuela, 
Colombia,  Paraguay,  Uruguay,  and  the  Dutch  and  French  West  Indies. 

6.  The  prices  of  rice  exported  to  the  countries  mentioned  in  the  foregoing 
clause  shall  not  exceed  the  level  of  the  prices  fixed  for  sales  to  the  United 
States  of  America  and  to  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland. 

7.  It  is  understood  that  the  rice  shall  be  made  available  for  export  only 
under  the  terms  of  this  agreement,  after  provision  is  made  for  meeting  the 
needs  of  the  domestic  market  of  Brazil,  including  the  production  of  seeds 
necessary  for  the  purposes  of  this  Agreement. 

8.  Purchases  by  the  Governments  of  the  United  States  of  America  and 
the  United  Kingdom  of  Great  Britain  and  Northern  Ireland  shall  be  made 
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on  their  behalf  by  the  Agency  or  Agencies  that  may  be  designated  periodically 
by  those  Governments,  it  being  contemplated  that  such  purchases  may  be 
implemented  by  commercial  contracts  (containing  terms  consistent  with  the 
terms  of  this  Agreement,  including  delivery  conditions)  drawn  up  with  in- 
terested trade  associations  or  regular  exporters,  their  overseas  representa- 
tives, or  otherwise. 

9.  The  Ministry  of  Food  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  has  been  designated  to  act  as  such  agency  until  further 
notice  from  the  Governments  of  the  United  States  of  America  and  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland. 

10.  In  view  of  the  undertaking  of  the  Governments  of  the  United  States 
of  America  and  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
the  Brazilian  Government  undertakes  not  to  increase  or  create  new  duties 
or  export  taxes  or  any  other  charges  on  rice  or  freight,  whether  Federal, 
State  or  otherwise,  during  the  term  of  this  Agreement. 

11.  The  Brazilian  Government  undertakes  to  give  wide  publicity  to  such 
provisions  of  the  Agreement  as  will  provide  an  incentive  to  maximum 
production  of  the  qualities  of  rice  specified  in  the  attached  schedule,  which 
is  made  a part  of  this  Agreement  as  Appendix  No.  1 . 

12.  All  doubts  and  difficulties  originating  during  the  life  of  this  Agree- 
ment, with  respect  to  the  United  States  of  America,  will  be  settled  between 
the  Commission  for  the  Control  of  the  Washington  Agreements,  and  the 
Government  of  the  United  States  of  America. 

13.  In  reply,  I have  the  honor  to  declare  to  Your  Excellency  that  the 
Brazilian  Government  accepts  the  Agreement  referred  to  on  the  bases  sug- 
gested above,  and  gives  to  it,  as  of  this  date,  its  full  approval. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 

Oswaldo  Aran  ha 

His  Excellency 

Jefferson  Caffery 

Ambassador  of  the  United  States  of  America 

Schedule 

1.  Types  and  Qualities 

By  the  qualities  specified  below  as  “Japao”,  “Blue  Rose”  and  “Agulha”, 
is  understood  the  prepared,  improved  and  dry  product,  which  shall  contain 
a maximum  of  10%  (ten  per  cent)  broken  grains  and  a maximum  of  /$% 
(one  fourth  of  one  per  cent)  yellow  grains. 

2.  Prices 

a)  The  price  to  be  paid  for  the  purchases  made  by  the  agency  of  the 
Ministry  of  Food  of  the  “Japao”  quality,  shall  be  £ 29-14-9  ( twenty-nine 
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pounds,  fourteen  shillings  and  ninepence,  payable  in  sterling)  FOB  ocean 
steamer,  port  of  Rio  Grande,  per  ton  of  2,240  lbs. 

The  price  to  be  paid  for  the  purchases  made  by  the  agency  of  the 
Ministry  of  Food  of  the  “Agulha”  quality  shall  be  £ 29-14-9  (twenty-nine 
pounds,  fourteen  shillings  and  ninepence,  payable  in  sterling)  FOB  ocean 
steamer,  Brazilian  ports,  per  ton  of  2,240  lbs.  The  “Agulha”  quality  rice 
of  this  price  shall  not  be  inferior  to  the  samples  that  were  approved  by  and 
submitted  to  the  representatives  of  each  Government  signatory  to  this 
Agreement. 

In  addition  to  the  price  established  for  the  “Japao”  or  “Agulha”  rice,  a 
premium  of  £ 1 (one  pound  sterling)  per  ton  of  2,240  lbs.  shall  be  paid  for 
the  “Blue  Rose”. 

The  above  prices  shall  be  paid  on  the  basis  of  a single  packing  of  100 
(one  hundred)  pounds  net  in  new  and  resistent  jute  sacking. 

b)  The  price  to  be  paid  for  the  purchases  made  by  an  agency  of  the 
United  States  of  America  of  the  “Japao”  quality  shall  be  US  $ 5.35  (five 
dollars  and  thirty-five  cents,  payable  in  United  States  currency)  FOB  ocean 
steamer,  port  of  Rio  Grande,  per  100  (one  hundred)  lbs. 

The  price  to  be  paid  for  purchases  made  by  an  agency  of  the  United 
States  of  America  for  the  “Agulha”  quality  shall  be  US  $ 5.35  (five  dollars 
and  thirty-five  cents,  payable  in  United  States  currency)  FOB  ocean 
steamer,  Brazilian  ports,  per  100  (one  hundred)  lbs.  The  shipments  of  the 
“Agulha”  rice  of  this  price  shall  not  be  inferior  to  the  samples  that  were 
approved  by  and  submitted  to  the  representatives  of  each  Government. 

In  addition  to  the  price  established  for  the  “Japao”  or  “Agulha”,  a 
premium  of  US  $ 0.18  (eighteen  cents,  payable  in  United  States  currency) 
per  100  (one  hundred)  lbs.  shall  be  paid  for  the  “Blue  Rose”. 

The  above  prices  shall  be  paid  on  the  basis  of  a single  packing  of  100 
(one  hundred)  pounds  net  in  new  and  resistent  jute  sacking. 

c)  Notwithstanding  the  fact  that  the  prices  arc  stipulated  on  the  basis 
of  an  FOB  delivery,  it  is  agreed  that  the  contracts  can  be  made  for  CIF 
or  C and  F delivery,  provided  the  expenses  incurred  by  those  conditions  are 
added  to  the  prices  stipulated. 

d)  The  prices  stipulated  shall  include  the  cost,  expenses,  profits  and 
commissions  of  the  Brazilian  exporters,  as  well  as  all  the  duties,  taxes  and 
charges  on  the  exportation. 

e)  The  price  for  the  surpluses  of  other  types  of  rice  which  are  not 
specified  above  shall  be  determined  on  the  basis  of  the  samples  of  the 
various  qualities  of  the  said  surpluses  submitted  to  the  purchasing  agency 
or  agencies  designated  by  the  Governments  of  the  United  States  of  America 
and  of  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland.  The 
said  samples  shall  be  representative  of  the  entire  crop  and  shall  be  taken 
jointly  by  the  representatives  appointed  by  the  Government  of  Brazil  and 
by  the  purchasing  Agency. 
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3.  General 

a)  The  total  of  the  exportable  surplus  originating  in  the  State  of  Rio 
Grande  do  Sul  shall  not  contain  more  than  20%  (twenty  per  cent)  of  the 
“Blue  Rose”  quality. 

b)  The  shipments  from  the  State  of  Rio  Grande  do  Sul  shall  be  made 
from  the  port  of  Rio  Grande,  and  from  the  other  States  from  the  port  or 
ports  to  be  determined  by  mutual  agreement  between  the  purchaser  and  the 
vendor. 

c)  The  single  packing  shall  be  made  in  new  and  resistent  jute  sacking; 
the  dimensions  of  the  packing  and  whether  or  not  it  shall  be  single  or  double 
shall  be  established  by  mutual  agreement  between  the  purchaser  and  the 
vendor,  and  in  the  latter  case,  whether  or  not  the  inner  sack  shall  be  of  jute  or 
cotton. 

d)  In  the  purchases  made  by  the  agency  of  the  Ministry  of  Food,  the 
contracts  of  Rice  Brokers  Limited,  London,  the  principal  conditions  of  which 
are  transcribed  in  annex  No.  1 of  this  Schedule,  shall  be  used. 

e)  In  the  purchases  made  by  an  agency  of  the  United  States  of  America, 
the  contracts  of  that  agency,  the  principal  conditions  of  which  are  transcribed 
in  annex  No.  2 of  this  Schedule,  shall  be  used. 

f)  The  Brazilian  Government  shall  take  the  necessary  steps  to  the  end 
that  all  rice  exporters  may  be  responsible  for  the  quality  of  the  rice  shipped 
and  for  the  faithful  fulfilment  of  the  clauses  of  the  present  agreement  in  so 
far  as  concerns  them. 

g)  The  rice  acquired  under  the  terms  of  the  present  agreement  shall 
enjoy  a priority  for  its  rapid  transportation  to  the  seaports  of  Brazil. 

Annex  No.  1 of  the 
Schedule 

CLAUSES  OF  THE  CONTRACT  OF  THE  FIRM  OF  RICE  BROKERS  LIMITED,  LONDON 

1 . The  declarations  of  shipment  or  shipments,  to  be  made  by  the  sellers 
shall  not  be  delayed  beyond  a period  of  twenty-one  days  after  the  sailing  of 
the  vessel  (steamship  or  motorboat)  from  the  port  of  embarkation,  subject  to 
confirmation  by  mail.  Each  shipment  shall  be  considered  as  a separate 
contract. 

2.  Cargo  risks,  from  the  time  of  the  placement  of  the  goods  on  board  the 
vessel  (steamship  or  motorboat)  in  the  port  of  embarkation,  shall  be  for  the 
account  of  the  purchasers. 

3.  The  purchasers  shall  communicate  to  the  sellers  the  date  on  which  the 
vessel  is  expected  in  the  port  of  embarkation.  In  case  the  expected  vessel  or 
its  substitute  does  not  arrive  in  the  port  or  ports  of  embarkation,  or  is  not 
ready  to  be  loaded  on  the  day  of  the  expiration  of  the  period  of  shipment  in 
the  contract  or,  again,  if  the  purchasers  fail  to  provide  the  necessary  space, 
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the  latter  shall  pay  the  expenses  incurred,  at  the  rate  of  one  shilling  per  week 
per  ton  of  1016  kilos. 

4.  The  settlement  of  the  invoice  total,  to  be  made  at  sight  in  London, 
shall  not  be  deferred  beyond  a period  of  7 days  after  the  arrival  of  the  ship 
in  the  port  of  disembarkation  or  a period  of  90  days  after  the  date  of  the  bill 
of  lading;  of  these  periods  the  one  which  expires  first  shall  be  effective.  [The 
settlement]  shall  be  made  through  the  presentation  of  the  bill  of  lading 
and/or  duly  approved  orders  for  delivery  and/or  freight  receipt  authorizing 
the  delivery’,  as  well  as  the  certificate  of  weight,  all  in  proper  order.  The  cer- 
tificate of  origin,  when  requested,  shall  be  furnished  by  the  sellers. 

5.  The  sellers  shall  deliver  and  the  purchasers  shall  receive  the  rice  along- 
side the  vessel,  including  rice  in  bulk  and  rice  chaff,  according  to  the  terms 
of  the  charter  party  ( or,  in  case  this  does  not  exist,  according  to  those  of  the 
bill  of  lading) ; [the  purchasers]  shall  pay  all  the  expenses  connected  there- 
with, including  sacking,  repair  of  sacks,  new  sacks,  warehousing  and,  in  case 
there  are  any,  port  dues  and  import  duties. 

6.  The  rice  shall  not  be  rejected  on  the  allegation  that  it  is  of  inferior 
quality;  however,  the  purchasers  shall  be  entitled  to  an  allowance  to  l>e 
established,  if  necessary',  by  arbitration,  as  provided  in  Clause  8,  in  case  the 
average  quality  of  any  shipment  should  happen  to  be  inferior  to  the  quality 
stipulated,  as  specified  above.  Samples,  not  showing  damage  done  by  the 
sea  or  vessel,  shall  be  obtained  at  the  time  of  the  disembarkation;  the  cer- 
tificate of  their  quality  shall  be  sent  to  the  London  Rice  Brokers  Association. 
The  removal  of  the  samples  shall  l>c  made  on  the  basis  of  the  regulations 
adopted  in  the  port. 

7.  No  goods  covered  in  the  present  contract  may  contain  more  than  /<> 
of  1%  in  mineral  matter;  their  nature,  composition  and  quality  shall  be 
designated  and  declared  according  to  the  requirements  of  the  Sale  of  Food 
and  Drugs  Act  ( Lei  da  venda  de  generos  e drogas)  and  of  all  the  regulations, 
including  those  relating  to  their  preservation  and  coloring.  Broken  rice  which 
is  not  of  British  origin  shall  contain  less  than  two  per  cent  of  unbroken  rice. 

8.  Any  question  arising  from  the  present  contract  shall  be  submitted  to 
the  judgment  of  two  members  of  the  London  Rice  Brokers  Association  or 
of  its  arbitrator,  who  shall  also  be  a member  of  this  Association.  Each  party 
shall  designate  an  arbitrator,  and  shall  have  the  right  to  reject  one  of  those 
who  are  designated.  (By  the  term  “member’  is  meant  the  member  as  well 
as  the  associate).  In  case  one  of  the  parties  fails  to  designate  an  arbitrator 
within  the  period  of  ten  days  from  the  receipt  of  the  communication  from 
the  other  party  that  he  has  made  such  a designation,  or  in  case  the  arbitrators 
do  not  agree  to  the  designation  of  a third  arbitrator,  the  Commission  of  the 
London  Rice  Brokers  Association,  in  either  of  the  two  cases,  shall  have  the 
power  to  designate  a fourth  arbitrator,  who  w ill  act  in  the  name  of,  or  as  if 
he  w'crc  designated  by,  the  defaultant  party  or  parties.  A decision  on  quality 
must  be  requested  and  the  arbitrator-solicitor  designated  within  14  davs  from 
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the  receipt  of  the  sample  or  samples,  in  London,  by  the  purchaser  or  broker, 
which  sample  shall  be  sent  to  that  capital,  duly  dispatched;  or  within  14  days 
after  the  beginning  of  the  unloading  of  the  vessel,  the  period  which  expires 
last  being  effective,  and  the  decision  being  made  without  delay.  Requests  for 
arbitration  which  are  not  for  arbitration  concerning  quality  must  be  made 
and,  to  that  end,  the  arbitrator-solicitor  designated  as  soon  as  possible.  The 
claims,  as  well  as  the  designation  of  the  arbitrator,  shall  not  be  considered  if 
they  are  made  after  a period  of  six  months  after  the  arrival  of  the  vessel  or 
six  months  after  the  date  of  any  violation  or  omission  made,  the  period  which 
expires  last  being  effective.  Both  parties  shall  have  the  right  to  appeal  the 
decision  of  the  arbitrators,  except  when  legal  questions  are  involved,  within 
the  period  of  five  working  days;  such  an  appeal  shall  be  addressed  to  the 
London  Rice  Brokers  Association,  whose  decision,  except  with  respect  to 
legal  questions,  shall  be  final.  Any  payments  resulting  from  the  decision  shall 
be  made  within  a period  of  one  week  from  the  date  of  the  same. 

9.  In  case  the  shipment  is  postponed  or  suspended  by  reason  of  prohibi- 
tion of  exportation,  mutinies,  strikes,  paralyzation  of  industries,  revolutions, 
earthquakes,  floods,  official  declaration  of  an  epidemic,  or  by  reason  of  the 
consequences  of  such  occurrences  the  period  of  the  shipping  contract  shall 
be  extended  for  one  month.  If  at  the  termination  of  this  period,  the  shipment 
is  still  suspended  due  to  any  of  the  aforesaid  causes,  the  part  of  the  contract 
which  was  postponed  shall  be  void,  unless  there  is  a new  extension  of  the 
period,  accepted  by  both  parties.  In  case  war  and/or  hostilities  and/or  con- 
sequences resulting  therefrom  prevent  the  sellers  from  fulfilling  the  contract 
or  any  of  its  parts,  the  part  of  the  contract  which,  for  the  above  reasons,  could 
not  be  fulfilled  by  the  purchasers  shall  be  void. 


Annex  No.  2 
of  the  Schedule 

MAIN  CLAUSES  OF  THE  CONTRACTS  FOR  THE  PURCHASE  OF  RICE  BY  THE  GOV- 
ERNMENT AGENCY  OF  THE  UNITED  STATES  OF  AMERICA  (IN  ADDITION  TO 
THE  STIPULATIONS  CONTAINED  IN  THE  AGREEMENT) 

1 . The  contracts  shall  specify  the  type,  crop,  quantity  and  quality  of  rice 
purchased;  the  type  and  dimensions  of  the  packing,  with  the  price  per  100 
pounds  net;  weight  of  shipment  f.o.b.  ocean  steamer  in  a specified  Brazilian 
port  for  shipment  to  a foreign  port  designated  by  the  purchaser,  directly  or 
indirectly,  with  or  without  transshipment,  during  the  month  designated  by 
the  purchaser. 

2.  The  rice  shall  be  at  the  risk  of  the  purchaser  from  the  time  it  is  on 
board  the  ocean  steamer  designated  to  earn'  it  to  the  point  of  destination  in 
the  foreign  country.  The  maritime  and  war-risk  insurance,  if  there  is  any, 
shall  be  for  the  account  of  the  purchaser. 
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3.  The  seller  shall  furnish  the  rice  in  the  month  designated  by  the  pur- 
chaser and  notify  him  when  the  rice  is  ready  for  shipment.  In  case  the  pur- 
chaser fails  to  provide  shipping  space  during  the  month  in  which  the  rice  is 
purchased  for  shipment,  the  purchaser  shall  be  liable  for  the  warehousing 
and  for  the  insurance,  beginning  30  days  after  the  date  of  the  notification 
that  the  rice  is  ready  for  shipment  in  the  designated  port  of  embarkation 
within  the  contractual  period.  The  charges  for  such  warehousing  and  for 
any  insurance  must  be  in  accordance  with  the  specifications  and  stipulations 
of  the  contract,  but  the  charges  for  warehousing  shall  in  no  wise  exceed  the 
current  rate  on  that  date.  The  warehouses  and  the  insurance  companies  em- 
ployed for  that  purpose,  shall  first  be  approved  by  the  United  States  Purchas- 
ing Agency. 

4.  The  total  payment  for  the  purchases  of  rice  shall  be  made  against  the 
customary  and  required  shipping  documents,  including  the  bill  of  lading, 
certificate  of  weight,  and  certificate  of  inspection  respecting  the  type  and 
quality,  issued  by  the  Instituto  Riograndense  de  Arroz,  [Rio  Grande  Rice 
Institute]  for  rice  produced  in  the  State  of  Rio  Grande  do  Sul. 

5.  That  certificate  of  inspection  shall  be  issued  by  the  Department  of 
Agriculture  of  the  State  in  which  the  rice  purchased  from  sources  other  than 
the  State  of  Rio  Grande  do  Sul  was  produced.  The  Purchasing  Agency  des- 
ignated by  the  United  States  shall  be  entitled  to  have  representatives  at  the 
inspection  of  the  rice  purchased  for  the  account  of  the  United  States  of 
America.  The  certificate  of  weight  shall  be  issued  by  a public  weigher  or  by 
someone  who  has  been  authorized  for  that  purpose  by  agreement  between 
purchaser  and  seller.  All  the  expenses  of  weighing,  sampling  and  certificates 
shall  be  for  the  account  of  the  seller. 

6.  Any  questions  arising  in  the  execution  of  this  contract,  if  they  cannot 
be  settled  in  any  other  way,  shall  be  decided  by  arbitration  in  New  Orleans, 
in  accordance  with  the  regulations  of  the  New  Orleans  Chamber  of  Com- 
merce, or  in  New  York,  in  accordance  with  the  regulations  of  the  New  York 
Produce  Exchange. 

7.  Each  shipment  shall  be  considered  as  a separate  contract  or  sale. 
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Exchange  of  notes  at  Rio  de  Janeiro  April  14, 1944 
Entered  into  force  April  14, 1944 
Terminated  November  24, 1946 1 

Department  of  State  files 

T he  American  Ambassador  to  the  Minister  of  Foreign  A ffairs 
No.  1955  Rio  de  Janeiro,  April  14,  1944 

Excellency: 

I have  the  honor  to  give  below  the  terms  under  which  my  Government 
proposes  to  return  to  Brazil  the  Brazilian  flag  vessels  chartered  to  the  United 
States  of  America  by  virtue  of  the  agreement  which  your  Excellency  and  I 
signed  on  September  30, 1942 : 2 

1.  The  War  Shipping  Administration  is  agreeable  to  the  return  of  the 
chartered  vessels  for  use  in  the  Brazilian  Coastwise  Trade  in  order  to  reen- 
force shipping  effort  as  between  the  United  States  and  Brazil. 

2.  Brazil  in  the  operation  of  her  coastwise  services  will  give  to  American 
military  cargoes  and  those  of  Rubber  Development  Corporation  and  other 
United  States  Government  Agencies  the  same  preferential  treatment  given 
Brazilian  Government  cargoes  of  similar  nature. 

3.  Brazil  will  exert  the  maximum  effort  within  the  availability  of  coastal 
services  and  warehouse  facilities  to  transport  from  secondary  ports  to  the  main 
ports  of  Santos,  Rio  de  Janeiro,  Victoria,  Bahia,  Pernambuco  and  Para  car- 
goes destined  for  export  to  the  United  States. 

4.  Brazil  will  continue  to  maintain  in  the  United  States-Brazil  Services 
twenty-one  of  her  ships  assuming  thereby  responsibility  for  the  movement  of 
not  less  than  twenty-five  thousand  tons  monthly  each  northbound  and  south- 
bound. These  vessels  are  to  be  named  by  the  Brazilian  Government  in  ac- 
cordance with  the  United  States  Government.  Replacement  in  said  Services 
of  any  of  such  vessels  lost  or  withdrawn  shall  be  subject  to  the  approval  of 
both  Governments  and  the  replacement  or  insurance  privileges  hereinafter 
stated  shall  not  be  granted  until  such  approval  is  obtained.  Brazil  may  with- 
draw any  vessel  temporarily  from  the  terms  of  this  agreement  for  the  purpose 
of  allocating  it  to  a service  other  than  operation  between  the  United  States 
and  Brazil,  but  only  with  prior  concurrence  of  the  United  States  and  in 

1 Pursuant  to  notice  of  termination  given  by  the  United  States  Sept.  25,  1946. 

* Ante,  p.  936. 
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such  event  the  privileges  granted  herein  shall  be  withdrawn  as  to  such  vessel 
while  it  is  detached  from  United  States-Brazil  sendee. 

5.  The  United  States  Government  will,  after  the  war,  replace  any 
vessel  totally  lost  as  the  result  of  a war  casualty,  as  provided  in  the  attached 
exhibit 3 which  is  incorporated  into  and  forms  a part  of  this  agreement,  oc- 
curring during  the  period  of  its  sendee  under  this  agreement.  Partial  losses 
from  war  risks  and  total  or  partial  marine  risk  losses  are  expressly  excluded, 
and  insurance  against  such  losses  will  not  be  provided  by  the  United 
States  Government.  The  replacements  to  be  made  after  the  war  shall, 
in  each  case,  be  by  a vessel  of  approximately  similar  dimensions,  tonnage 
and  characteristics  and  of  comparable  value  to  the  lost  vessel.  The  values 
of  both  replacement  vessel  and  lost  vessel  shall  be  established  by  the 
Mixed  Commission  hereinafter  referred  to  on  the  basis  of  United  States 
market  values  current  at  or  about  the  time  of  replacement.  If  for  any  reason 
the  United  States  Government  is  unable  or  unauthorized  to  effect  such 
replacement,  it  will  pay  to  the  Brazilian  Government  an  amount  required 
by  the  Brazilian  Government  to  purchase  such  a replacement  vessel.  The 
sums  required  to  be  paid  in  accordance  with  this  paragraph  and  the  charac- 
teristics of  the  replacement  vessel  shall  be  determined  by  a Mixed  Commis- 
sion to  be  established  by  the  two  Governments  within  sixty  days  after  the 
end  of  the  hostilities  in  which  the  United  States  and  Brazil  are  at  present 
engaged. 

6.  Either  the  United  States  Government  or  the  Brazilian  Government 
may  terminate  these  arrangements  upon  60  days  written  notice  to  the  other, 
such  termination  not  to  affect  accrued  responsibilities  of  the  United  States, 
however,  as  to  vessels  already  lost  by  war  risk. 

7.  Any  obligations  which  may  have  been  incurred  on  behalf  of  either 
Brazil  or  the  United  States  under  the  agreements  of  September  30,  1942, 
and  December  7,  1 942,'*  * will  be  settled  in  accordance  with  the  terms  of 
the  Agreements  and  letters  exchanged  between  the  Governments  of  the 
United  States  and  Brazil. 

8.  The  letters  and  agreements  of  September  30,  1942,  and  Decem- 
ber 7,  1942,  herein  above  referred  to  are  canceled  as  of  today. 

It  would  be  appreciated  if  Your  Excellency  would  confirm  the  agree- 
ment of  the  Government  of  Brazil  to  the  foregoing  terms. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 

Jefferson  Cafferv 

His  Excellency 

Dr.  Oswaldo  Aranha 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


* Not  printed  here. 

* Ante,  p.  949. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TRANSLATION  J 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

dai/dec/98/947  (00)  April  14,  1944 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  note  No.  1955  of  today’s 
date,  in  which  Your  Excellency  sets  forth  the  following  clauses  by  which 
the  Government  of  the  United  States  of  America  proposes  the  return  of  the 
Brazilian  vessels  leased  to  it  by  the  Agreement  of  September  30,  1 942 : 

[For  terms  of  agreement,  sec  numbered  paragraphs  in  U.S.  note,  above.] 

2.  In  reply,  I wish  to  inform  Your  Excellency  that  the  Brazilian  Govern- 
ment is  in  entire  agreement  with  the  conditions  stipulated  above. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  coasidcration. 

OSWALDO  ARANHA 


His  Excellency 

Jefferson  Caffery 

Ambassador  of  the  United  States  of  America 
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HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Rio  de  Janeiro  July  28  and  August  23, 1944,  with 
related  letters,  modifying  agreement  of  November  25,  1943  1 
Entered  into  force  August  23,  1944 
Program  terminated  October  3, 1960  2 

62  Stat.  3835;  Treaties  and  Other 
International  Acts  Series  1939 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 


Embassy  of  the 
United  States  of  America 


Rio  de  Janeiro,  Brazil 

No.  87  July ’ 28,  1944 

Excellency: 

I have  the  honor  to  refer  to  the  Health  and  Sanitation  Agreement 
between  the  Governments  of  the  United  States  of  Brazil  and  the  United 
States  of  America,  concluded  at  Rio  de  Janeiro  on  November  25,  1943.1 

In  this  connection,  I refer  to  a letter  dated  July  18,  1944,  a copy  of  which 
is  enclosed,  from  Major  General  George  C.  Dunham,  Executive  Vice  Presi- 
dent of  the  Institute  of  Inter-American  Affairs,  to  His  Excellency  Dr. 
Gustavo  Capanema,  Minister  of  Education  and  Health  of  Brazil,  in  which 
General  Dunham  proposes  certain  slight  alterations  in  the  original  agree- 
ment in  order  to  facilitate  and  improve  the  execution  of  the  cooperative 
program  of  health  and  sanitation  by  the  Servigo  Especial  de  Saude  Publica 
(S.E.S.P.),  and  to  provide  for  increasing  participation  by  Brazilians  in  the 
operation  of  the  S.E.S.P. 

I should  appreciate  it  if  Your  Excellency  would  study  these  proposals  in 
conjunction  with  the  appropriate  authorities  of  the  Brazilian  Government 
and,  if  agreeable,  if  you  would  write  me  indicating  your  approval. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 


His  Excellency 

Dr.  Os  waldo  Aran  ha 

Minister  for  Foreign  A ffairs 
Rio  de  Janeiro 


Jefferson  Caffery 


* EAS  375,  ante,  p.  960. 

* Pursuant  to  notice  of  termination  given  by  Brazil  Aug.  4,  1960. 
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The  American  Executive  Vice-President  of  the  Institute  of  Inter-American 
Affairs  to  the  Brazilian  Minister  of  Education  and  Health 

a-2389  Rio  de  Janeiro,  July  18, 1944 

His  Excellency 

Doctor  Gustavo  Capanema 

Minister  of  Education  and  Health 
Rio  de  Janeiro,  Brazil 

Excellency  : 

I have  the  honor  of  referring  to  the  agreement  between  the  Ministry  of 
Education  and  Health  of  Brazil  and  The  Institute  of  Inter-American  Affairs 
dated  November  25,  1943  providing  for  the  cooperative  program  of  health 
and  sanitation  in  Brazil  now  being  carried  out  by  the  cooperative  service 
designated  as  the  SESP.  In  order  to  facilitate  and  improve  the  execution  of 
the  cooperative  program  of  health  and  sanitation  by  the  SESP  and  to  provide 
for  increasing  participation  by  Brazilians  in  the  operation  of  the  SESP,  I am 
now  proposing  for  consideration  by  Your  Excellency  the  following  modifica- 
tions in  certain  clauses  of  the  agreement  referred  to  above. 

Clause  III  which  reads: 

“The  Government  of  Brazil  shall  appoint  as  Superintendent  of  SESP  the 
Chief  of  Field  Party,  Health  and  Sanitation  Division,  The  Institute  of  Inter- 
American  Affairs.  The  Superintendent  shall  have  as  an  administrative  as- 
sistant a qualified  expert  duly  appointed  by  the  Minister  of  Education  and 
Health  and  acceptable  to  the  said  Superintendent.” 

will  be  amended  to  read : 

“The  Government  of  Brazil  shall  appoint  a Superintendent  of  the  SESP 
who  shall  be  acceptable  to  the  Chief  of  Field  Party  of  the  Institute. 

“With  the  approval  of  the  Minister  the  Superintendent  of  SESP  may  dele- 
gate his  authority  to  persons  employed  by  the  SESP  and  to  members  of  the 
Field  Party  of  the  Institute  who  may,  by  mutual  agreement  between  the 
Chief  of  Field  Party  and  the  Superintendent  of  the  SESP,  be  assigned  to  the 
SESP.” 

Clause  IV  which  reads : 

“The  health  and  sanitation  program  in  Brazil  shall  continue  to  consist  of 
individual  projects.  The  kind  of  work  and  the  specific  projects  to  be  under- 
taken in  execution  of  this  agreement  and  the  allocation  of  funds  therefor  shall 
be  agreed  upon  by  the  Minister  of  Education  and  Health  and  the  Chief  of 
Field  Party  in  his  capacity  as  representative  of  the  Health  and  Sanitation 
Division  of  the  Institute  and  shall  be  carried  out  by  the  Superintendent  of 
the  SESP  in  conformity  with  policies  prescribed  jointly  by  the  Minister  and 
the  Chief  of  Field  Party  for  the  Institute.” 
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will  be  amended  to  read : 

“The  policies  and  administrative  procedures  governing  the  realization  of 
the  health  and  sanitation  program  in  Brazil  shall  be  mutually  agreed  upon  by 
the  Minister  of  Education  and  Health  and  the  Chief  of  Field  Party.  The 
health  and  sanitation  program  shall  consist  of  individual  projects.  Each  proj- 
ect shall  be  embodied  in  a written  project  description  which  shall  be  mutually 
agreed  upon  and  signed  by  the  Superintendent  of  the  SESP  and  the  Chief 
of  Field  Party  and  which  shall  define  the  kind  of  work  to  be  done,  the  alloca- 
tion of  funds  therefor  and  such  other  matters  as  the  Superintendent  of  the 
SESP  and  the  Chief  of  Field  Party  shall  desire  to  include.  All  projects  shall 
be  carried  out  by  the  Superintendent  of  the  SESP  in  conformity  with  policies 
jointly  prescribed  by  the  Minister  of  Education  and  Health  and  the  Chief  of 
Field  Party.” 

Clause  X which  reads : 

“The  Superintendent  of  SESP  shall  have  the  sole  power  to  select,  appoint 
and  discharge  the  employees  of  SESP  and  shall  determine  the  salaries,  trans- 
fers and  conditions  of  employment  within  the  SESP.  The  employees  of  SESP 
shall  be  remunerated  from  SESP  funds.  The  Brazilian  public  officials  em- 
ployed in  the  SESP  shall  incur  no  loss  of  their  civil  service  status  as  employees 
of  the  Government  of  Brazil.” 

will  be  amended  to  read : 

“The  Superintendent  of  SESP  shall  have  the  power  to  select,  appoint,  and 
discharge  the  employees  of  SESP  and  shall  determine  the  salaries,  transfers, 
and  conditions  of  employment  within  the  SESP  (except  for  employees  on  a 
professional  and  technical  level  who  will  be  employed  by  SESP  upon  mutual 
agreement  between  the  Superintendent  of  SESP  and  the  Chief  of  Field 
Party) . The  employees  of  SESP  shall  be  remunerated  from  SESP  funds.  The 
Brazilian  public  officials  employed  in  SESP  shall  incur  no  loss  of  their  civil 
service  status  as  employees  of  the  Government  of  Brazil.” 

Clause  XIV  which  reads : 

“The  Superintendent  of  SESP  shall  furnish  the  Minister  of  Education  and 
Health  any  information  which  is  desired  concerning  the  SESP  or  its  activities. 
Reports  shall  be  provided  to  the  Minister  regarding  the  progress  of  the  work 
of  SESP  and  its  specific  projects  at  such  time  or  times  as  agreed  to  by  the 
Minister  and  the  Superintendent.” 

will  be  amended  to  read : 

“The  Superintendent  of  SESP  shall  provide  the  Minister  and  the  Chief 
of  Field  Party  with  reports  regarding  the  progress  of  the  work  of  SESP  and 
its  specific  projects  at  such  intervals  as  may  be  agreed  upon  by  them  and  the 
Superintendent  of  SESP.  The  Chief  of  Field  Party  or  his  delegates  may  inspect 
the  projects,  activities,  records  and  files  of  SESP  as  necessary.” 
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It  should  also  be  understood  that  wherever  in  the  agreement  the  phrase 
“the  Minister  of  Education  and  Health”  is  mentioned  it  will  be  interpreted 
to  mean  the  “Minister  of  Education  and  Health  or  his  delegate”.  I propose 
for  consideration  by  Your  Excellency,  in  order  to  facilitate  the  operation  of 
the  SESP,  that  the  delegate  of  the  Minister  of  Education  and  Health  as  men- 
tioned above  be  the  Superintendent  of  the  SESP. 

It  is  understood  that  the  agreement  of  November  25,  1943  shall  remain 
in  full  force  and  effect,  except  insofar  as  it  is  specifically  amended  by  the 
foregoing  modifications. 

If  these  modifications  are  acceptable  to  Your  Excellency,  this  letter  and 
Your  Excellency’s  acceptance  will  constitute  a binding  and  effective  agree- 
ment between  The  Institute  of  Inter-American  Affairs  and  the  Ministry  of 
Education  and  Health  in  accordance  with  the  terms  contained  therein. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

George  C.  Dunham 

Major  General,  US.  Army 
Executive  Vice-President 

The  Institute  of  Inter-American  Affairs 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TRANSLATION] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

DAI/DEC/235/512.6 ( 22 ) August  23,  1944 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  87  of  July 
28  last,  in  which  Your  Excellency  refers  to  the  Agreement  on  health  and 
sanitation  between  the  Governments  of  Brazil  and  the  United  States  of 
America  which  was  concluded  in  this  city  on  November  25,  1943. 

2.  Your  Excellency  refers  to  the  letter  dated  July  18  last,  a copy  of 
which  is  enclosed,  from  Major  General  George  C.  Dunham,  Vice  President 
of  the  Institute  of  Inter- American  Affairs,  to  Doctor  Gustavo  Capanema, 
Minister  of  Education  and  Health  of  Brazil,  suggesting  some  slight  modifica- 
tions of  the  aforementioned  Agreement  in  order  to  facilitate  and  improve  the 
execution  of  the  cooperative  program  of  health  and  sanitation  by  the  Special 
Public  Health  Service  (S.E.S.P.). 

3.  In  reply,  I have  been  authorized  to  inform  Your  Excellency  that 
the  Brazilian  Government  accepts  the  modifications  suggested  by  Major 
General  Dunham  in  their  entirety,  and  that  in  this  connection  my  colleague 
of  the  Ministry  of  Education  and  Health  will  reply  to  the  letter  that  he  sent 
to  him  on  July  18  last. 
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I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

P.  Leao  Velloso 

His  Excellency 

Jefferson  Caffery 
Ambassador  of  the 

United  States  of  America 


The  Brazilian  Minister  of  Education  and  Health  to  the  American  Executive 
Vice-President  of  the  Institute  of  Inter- American  Affairs 

[TRANSLATION] 

497I/241/512'6(22>/1044/aneenclo8Ure  Rio  DE  Janeiro,  August  24,  1944 
Mr.  Vice  President: 

I have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  July  18  last 
in  which  Your  Excellency,  in  order  to  facilitate  and  improve  the  execution 
of  the  cooperative  program  of  health  and  sanitation  undertaken  by  the  Spe- 
cial Public  Health  Service,  and  in  order  to  allow  an  increasing  participation 
by  Brazilians  in  the  operation  of  the  aforementioned  Service,  proposes  the 
following  modifications  in  certain  clauses  of  the  agreement  between  the 
Brazilian  Government  and  the  Government  of  the  United  States,  signed  on 
November  25,  1943: 

[For  text  of  modifications,  see  U.S.  letter,  above.l 

Your  Excellency  further  suggests  in  the  aforementioned  letter: 

a)  that  wherever  in  the  agreement  the  phrase  “the  Minister  of  Education 
and  Health”  is  mentioned  it  will  be  interpreted  to  mean  the  “Minister  of 
Education  and  Health  or  his  delegate”. 

b)  that  this  delegate  be  the  Superintendent  of  the  Special  Public  Health 
Service;  and 

c)  that  the  agreement  of  November  25,  1943  shall  remain  in  full  force 
and  effect,  except  insofar  as  it  is  specifically  amended  by  the  foregoing 
modifications. 

After  giving  due  consideration  to  the  modifications  suggested  by  Your 
Excellency,  and  after  submitting  the  matter  to  the  high  consideration  of  the 
President  of  the  Republic,  I take  pleasure  in  communicating  to  you  that  I 
approve  and  accept  the  aforementioned  modifications,  and  that  they  will 
constitute  an  effective  agreement  between  the  Institute  of  Inter- American 
Affairs  and  the  Ministry  of  Education  and  Health  in  accordance  with  the 
terms  contained  in  Your  Excellency’s  letter  and  in  the  present  document. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  distinguished  consideration  and  esteem. 

Gustavo  Capanema 


Digitized  by  Google 


DETAIL  OF  NAVAL  OFFICER  TO  BRAZIL 


Agreement  signed  at  Washington  September  29,  1944 
Entered  into  force  September  29,  1944 
Expired  September  29,  1948 

58  Stat.  1416;  Executive  Agreement  Series  420 


Agreement  between  the  Government  of  the  United  States 

of  America  and  the  Government  of  the  United  States  of  Brazil 

In  conformity  with  the  request  of  the  Government  of  the  United  States 
of  Brazil  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  an 
officer  of  the  United  States  Navy  to  serve  in  the  United  States  of  Brazil 
under  the  conditions  specified  below: 

Title  I 

Duties  and  Duration 

Article  1.  The  Government  of  the  United  States  of  America  shall 
place  at  the  disposal  of  the  Government  of  the  United  States  of  Brazil  the 
technical  and  professional  service  of  an  officer  of  the  United  States  Navy 
to  serve  in  the  Ministry  of  Transportation  as  a Technical  Adviser  to  the 
Merchant  Marine  Commission  of  the  United  States  of  Brazil. 

Article  2.  The  officer  so  detailed  may  be  replaced  upon  mutual 
agreement  between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  United  States  of  Brazil. 

Article  3.  This  Agreement  shall  come  into  force  on  the  date  of 
signature  and  shall  continue  in  force  for  a period  of  four  years  unless  pre- 
viously terminated  as  hereinafter  stipulated. 

Article  4.  If  the  Government  of  the  United  States  of  Brazil  should 
desire  that  this  Agreement  be  extended  beyond  the  period  stipulated  in 
Article  3,  it  shall  make  a written  proposal  to  that  effect  six  months  before 
its  expiration. 

Article  5.  This  Agreement  may  be  terminated  before  the  expiration  of 
the  period  of  four  years  prescribed  in  Article  3,  or  before  the  expiration  of 
the  extension  authorized  in  Article  4,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months’  written 
notice  to  the  other  Government. 
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(b)  By  the  recall  of  the  officer  by  the  Government  of  the  United  States 
of  America  in  the  public  interest  of  the  United  States  of  America,  without 
necessity  of  compliance  with  provision  (a)  of  this  Article. 

Article  6.  This  Agreement  is  subject  to  cancellation,  upon  the  initiation 
of  either  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  States  of  Brazil  at  any  time  during  a period  when 
either  Government  is  involved  in  domestic  or  foreign  hostilities. 

Article  7.  Should  the  officer  become  unable  to  perform  his  duties  by 
reason  of  continued  physical  disability,  he  may  be  replaced. 

Title  II 

Requisites  and  Conditions 

Article  8.  The  officer  shall  be  responsible  directly  to  the  Minister  of 
Transportation  of  the  United  States  of  Brazil  in  the  performance  of  his  duties 
for  the  Brazilian  Government  and  in  all  other  matters  directly  to  the  Chief  of 
Naval  Operations,  United  States  Navy. 

Article  9.  The  officer  shall  be  governed  by  the  disciplinary  regulations 
of  the  United  States  Navy. 

Article  10.  During  the  period  the  officer  is  detailed  under  this  Agree- 
ment or  any  extension  thereof,  the  Government  of  the  United  States  of  Brazil 
shall  not  engage  the  services  of  any  personnel  of  any  other  foreign  government 
for  the  duties  and  purposes  contemplated  by  this  Agreement. 

Article  11.  Throughout  this  Agreement  the  term  “family”  of  the  of- 
ficer is  limited  to  mean  wife  and  dependent  children. 

Article  12.  The  officer  shall  be  entitled  to  one  month’s  annual  leave 
with  pay,  or  to  a proportional  part  thereof  with  pay  for  any  fractional  part  of 
a year.  Unused  portions  of  said  leave  shall  be  cumulative  from  year  to  year 
during  the  service  of  the  officer  under  this  Agreement. 

Article  13.  The  leave  specified  in  the  preceding  Article  may  be  spent 
in  foreign  countries,  subject  to  the  standing  instructions  of  the  Navy  Depart- 
ment of  the  United  States  of  America  concerning  visits  abroad.  In  all  cases 
the  said  leave  or  portions  thereof,  shall  be  taken  by  the  officer  only  after  con- 
sultation with  the  Minister  of  Traasportation  of  the  United  States  of  Brazil 
with  a view  to  ascertaining  the  mutual  convenience  of  the  Government  of  the 
United  States  of  Brazil  and  the  officer  in  respect  to  this  leave. 

Article.  14.  The  expenses  of  travel  and  transportation  not  otherwise 
provided  for  in  this  Agreement  shall  be  borne  by  the  officer  in  taking  such 
leave.  All  travel  time  shall  count  as  leave  and  shall  not  be  in  addition  to  the 
time  authorized  in  Article  12. 

Title  III 
Compensations 

Article  15.  For  the  services  specified  in  Article  1 of  this  Agreement,  the 
officer  shall  receive  from  the  Government  of  the  United  States  of  Brazil  such 
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net  annual  compensation  expressed  in  currency  of  the  United  States  of 
America  as  may  be  agreed  upon  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  United  States  of  Brazil.  This 
compensation  shall  be  paid  in  twelve  (12)  monthly  installments,  as  nearly 
equal  as  possible,  each  due  and  payable  on  the  last  day  of  the  month.  Pay- 
ment may  be  made  in  Brazilian  national  currency  and  when  so  made  shall  be 
computed  at  such  rate  of  exchange  as  may  be  agreed  upon  between  the  two 
Governments.  Payments  made  outside  of  Brazilian  territory  shall  be  in  the 
national  currency  of  the  United  States  of  America.  The  compeasation  shall 
not  be  subject  to  any  tax,  now  or  hereafter  in  effect,  of  the  Government  of  the 
United  States  of  Brazil  or  of  any  of  its  political  or  administrative  subdivisions. 
Should  there,  however,  at  present  or  while  this  Agreement  is  in  effect,  be  any 
taxes  that  might  affect  this  compensation,  such  taxes  shall  be  borne  by  the 
Minister  of  Transportation  of  the  United  States  of  Brazil,  in  order  to  comply 
with  the  provision  stipulated  above  that  the  compensation  agreed  upon  shall 
be  net. 

Article  16.  The  compensation  set  forth  in  Article  15  shall  begin  on  the 
date  of  departure  of  the  officer  from  the  United  States  of  America,  and  it 
shall  continue  after  the  termination  of  his  services  in  the  United  States  of 
Brazil,  during  his  return  trip  to  the  United  States  of  America,  and  thereafter 
for  the  period  of  any  accumulated  leave  to  which  he  is  entitled. 

Article  17.  The  compensation  due  for  the  period  of  the  return  trip  and 
accumulated  leave  shall  be  paid  to  the  officer  before  his  departure  from  the 
United  States  of  Brazil,  and  such  payment  shall  be  computed  for  travel 
by  the  shortest  usually  traveled  route  to  the  port  of  entry  in  the  United  States 
of  America,  regardless  of  the  route  and  method  of  travel  used  by  him. 

Article  1 8.  The  officer  and  his  family  shall  be  provided  by  the  Govern- 
ment of  the  United  States  of  Brazil  with  first-class  accommodations  for 
travel  required  and  performed  under  this  Agreement  between  the  port  of 
embarkation  from  the  United  States  of  America  and  his  official  residence  in 
the  United  States  of  Brazil  both  for  the  outward  and  for  the  return  trip.  The 
expenses  of  transportation  by  land  and  sea  of  the  officer’s  household  effects 
and  baggage,  including  automobile,  from  the  port  of  embarkation  in  the 
United  States  of  America  to  the  United  States  of  Brazil  and  return,  shall  also 
be  paid  by  the  Government  of  the  United  States  of  Brazil.  These  expenses 
shall  include  all  necessary  costs  incidental  to  unloading  from  the  steamer  upon 
arrival  in  the  United  States  of  Brazil,  cartage  from  the  ship  to  the  officer’s 
residence  in  the  United  States  of  Brazil  and  packing  and  loading  on  board 
the  steamer  upon  departure  from  the  United  States  of  Brazil  upon  termination 
of  services.  The  transportation  of  such  household  effects,  baggage,  and  auto- 
mobile shall  be  made  in  a single  shipment,  and  all  subsequent  shipments  shall 
be  at  the  expense  of  the  officer,  except  when  such  shipments  are  necessitated 
by  circumstances  beyond  his  control. 
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Article  19.  The  household  effects,  personal  effects  and  baggage,  in- 
cluding an  automobile,  of  the  officer  and  his  family,  shall  be  exempt  from 
customs  duties  in  the  United  States  of  Brazil,  or  if  such  customs  duties  are 
imposed  and  required,  an  equivalent  additional  allowance  to  cover  such 
charge  shall  be  paid  by  the  Government  of  the  United  States  of  Brazil. 
During  service  in  the  United  States  of  Brazil  the  officer  shall  be  permitted  to 
import  articles  needed  for  his  personal  use  and  for  the  use  of  his  family  with- 
out payment  of  customs  duties,  provided  that  his  requests  for  free  entry  have 
received  the  approval  of  the  Ambassador  of  the  United  States  of  America 
or  of  the  Charge  d’ Affaires  ad  interim. 

Article  20.  If  the  services  of  the  officer  should  be  terminated  by  the 
Government  of  the  United  States  of  America,  except  as  established  in  the 
provisions  of  Article  6,  before  the  completion  of  two  years  of  service,  the 
provisions  of  Article  18  shall  not  apply  to  the  return  trip.  If  the  services  of 
the  officer  should  terminate  or  be  terminated  before  the  completion  of  two 
years  of  service,  for  any  other  reason,  including  those  established  in  Article  6, 
the  officer  shall  receive  from  the  Government  of  the  United  States  of  Brazil 
all  compensations,  emoluments,  and  perquisites  as  though  he  had  completed 
four  years  of  service,  but  the  annual  salary  shall  terminate  as  provided  in 
Article  16.  But  should  the  Government  of  the  United  States  of  America  recall 
the  officer  for  breach  of  discipline,  the  cost  of  the  return  trip  to  the  United 
States  of  America  of  such  officer,  his  family,  household  effects  and  baggage, 
and  automobile,  shall  not  be  borne  by  the  Government  of  the  United  States 
of  Brazil. 

Article  21.  Compensation  for  transportation  and  traveling  expenses 
in  the  United  States  of  Brazil  on  official  business  of  the  Government  of  the 
United  States  of  Brazil  shall  be  provided  by  the  Government  of  the  United 
States  of  Brazil. 

Article  22.  The  Government  of  the  United  States  of  Brazil  shall  pro- 
vide suitable  office  space  and  facilities  for  the  use  of  the  officer. 

Article  23.  The  Government  of  the  United  States  of  Brazil  shall  pro- 
vide the  officer  with  a suitable  automobile,  with  chauffeur,  for  his  use  on 
official  business  and,  when  necessary,  a launch,  properly  equipped,  shall  on 
call  be  made  available  by  the  Government  of  the  United  States  of  Brazil 
for  use  by  the  officer  for  the  conduct  of  official  business. 

Article  24.  If  replacement  of  the  officer  is  made  during  the  life  of  this 
Agreement  or  any  extension  thereof,  the  terms  as  stipulated  in  this  Agreement 
shall  also  apply  to  the  replacement  officer,  with  the  exception  that  the  replace- 
ment officer  shall  receive  an  amount  of  annual  compensation  which  shall  be 
agreed  upon  by  the  two  Governments. 

Article  25.  The  Government  of  the  United  States  of  Brazil  shall  pro- 
vide suitable  medical  attention  for  the  officer  and  his  family.  In  case  the 
officer  or  any  member  of  his  family  becomes  ill  or  suffers  injury,  he  or  she 
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shall  be  placed  in  such  hospital  as  the  officer  deems  suitable  after  consulta- 
tion with  the  Minister  of  Transportation  of  the  United  States  of  Brazil.  The 
officer  shall  in  all  cases  pay  the  cost  of  subsistence  incident  to  his  hospitaliza- 
tion or  that  of  a member  of  his  family. 

Article  26.  If  the  officer  or  any  member  of  his  family  should  die  in 
the  United  States  of  Brazil  during  the  period  while  this  Agreement  is  in 
effect,  the  Government  of  the  United  States  of  Brazil  shall  have  the  body 
transported  to  such  place  in  the  United  States  of  America  as  the  family  may 
decide,  but  the  cost  to  the  Government  of  the  United  States  of  Brazil  shall 
not  exceed  the  cost  of  transporting  the  remains  from  the  place  of  decease 
to  New  York  City.  Should  the  deceased  be  the  officer,  his  services  shall  be 
considered  to  have  terminated  fifteen  (15)  days  after  his  death.  Return 
transportation  to  the  United  States  of  America  for  the  family  of  the  deceased 
officer  and  for  their  household  effects,  baggage  and  automobile  shall  be 
provided  as  prescribed  in  Article  18.  All  compensation  due  the  deceased 
officer  and  reimbursement  due  the  deceased  officer  for  expenses  and  trans- 
portation on  official  business  of  the  Government  of  the  United  States  of 
Brazil  shall  be  paid  to  the  widow  of  the  officer,  or  to  any  other  person  who 
may  have  been  designated  in  writing  by  the  officer,  provided  such  widow  or 
other  person  shall  not  be  compensated  for  the  accrued  leave  of  the  deceased, 
and  further  provided  that  those  compensations  shall  be  paid  within  fifteen 
(15)  days  after  the  death  of  the  officer. 

In  witness  whereof,  the  undersigned,  being  duly  authorized,  have 
signed  this  Agreement  in  duplicate,  in  the  English  and  Portuguese  languages, 
in  Washington,  this  twenty-ninth  day  of  September  nineteen  hundred  and 
forty-four. 

For  the  United  States  of  America: 

Cordell  Hull  [seal] 

For  the  United  States  of  Brazil: 

Carlos  Martins  Pereira  e Sousa  [seal] 


Digitized  by  Google 


RICE 


Exchange  of  notes  at  Rio  de  Janeiro  July  20,  1945,  modifying  and 
extending  agreement  of  December  21 , 1943 
Entered  into  force  July  20, 1945 
Expired  A pril  30, 1947 

60  Stat.  1632;  Treaties  and  Other 
International  Acts  Series  1517 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

No  j 95  Rio  de  Janeiro,  July  20, 1945 

Excellency: 

I have  the  honor  to  inform  Your  Excellency  that,  following  conversations 
recently  held  between  representatives  of  the  Governments  of  Brazil,  the  United 
Kingdom  and  the  United  States  of  America  in  regard  to  the  price  to  be  paid 
for  the  exportable  surplus  of  the  1 944-1945  Brazilian  rice  crop  and  the  exten- 
sion of  the  existing  Agreement  to  the  1945-1946  crop,  the  Government  of  the 
United  States,  acting  jointly  with  the  Government  of  the  United  Kingdom, 
agrees  to  pay  an  increase  of  10  percent  on  the  basic  price  which  was  estab- 
lished for  the  exportable  surplus  of  the  1943-1944  Brazilian  rice  crop  of 
specified  types  and  qualities,  under  the  terms  set  forth  in  the  Schedule  incor- 
porated in  the  exchange  of  notes  of  December  21,  1943  1 establishing  an 
Agreement  for  the  purchase  and  sale  of  rice. 

2.  The  Government  of  the  United  States  agrees  also  that  the  maximum 
allowable  content  of  broken  rice,  known  as  “brokens”,  referred  to  in  Clause 
number  1 , captioned  “Types  and  Qualities”,  of  the  Schedule  which  constitutes 
Appendix  number  1 to  the  exchange  of  notes  of  December  21,  1943,  shall 
be  increased  from  10  per  cent  to  20  per  cent. 

3.  All  the  terms  and  conditions  of  the  Agreement  established  by  the 
exchange  of  notes  of  December  21,  1943  and  enclosures  thereto  shall  remain 
unchanged,  save  for  the  above  stated  modifications  in  the  basic  price  and 
in  the  percentage  of  broken  rice. 

4.  Moveover,  the  Government  of  the  United  States  agrees  that  all  the 
terms  and  conditions  of  the  Agreement  established  by  the  exchange  of  notes 

1 TIAS  1517,  ante,  p.  969. 
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3.  All  the  terms  and  conditions  of  the  Agreement  established  by  the 
exchange  of  notes  of  December  21,  1943  and  enclosures  thereto  shall  remain 
unchanged,  save  for  the  above-stated  modifications  in  the  basic  price  and 
in  the  percentage  of  broken  rice. 

4.  Moreover,  the  Government  of  the  United  States  of  America  agrees 
that  all  the  terms  and  conditions  of  the  Agreement  established  by  the  exchange 
of  notes,  and  annexes,  of  December  21,  1943,  with  the  modifications  in  the 
basic  price  and  in  the  percentage  of  broken  rice  herein  stated,  shall  apply  to 
the  exportable  surplus  of  the  1945-1946  Brazilian  rice  crop  of  the  types  and 
qualities  specified  in  the  table  annexed  to  the  Agreement.  It  is  furthermore 
understood  that  the  exportable  surplus  of  the  1945-1946  crop  shall  be  made 
available  for  shipment  in  periods  corresponding  to  those  established  for  the 
1943-1944  and  1944-1945  crops,  particularly  in  so  far  as  the  months  of  May 
to  September  1 946  are  concerned. 

5.  In  reply,  I have  the  honor  to  inform  Your  Excellency  that  the  Brazilian 
Government  accepts  the  said  Agreement  on  the  terms  suggested  above,  and 
gives  to  it,  as  of  this  date,  its  full  approval. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 


P. 


His  Excellency 

Adolf  Berle,  Junior 

Ambassador  of  the  U nited  States  of  America 


Leao  Velloso 
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Exchange  of  notes  at  Rio  de  Janeiro  January  21  and  February  15, 1946 ; 
agreement  between  Brazilian  Ministry  of  Agriculture  and  Inter- 
American  Educational  Foundation  October  20, 1945 
Entered  into  force  February  15,  1946;  operative  from  January  1,  1946 
Expired  June  30,  1948 

61  Stat.  2301 ; Treaties  and  Other 
International  Acts  Series  1549 

Exchange  of  Notes 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  375  Rio  de  Janeiro,  January  21, 1946 

Excellency, 

I have  the  honor  to  refer  to  Resolution  No.  28  adopted  by  the  First  Con- 
ference of  Ministers  and  Directors  of  Education  of  the  American  Republics 
held  in  Panama  in  September  and  October  of  1943  and  to  our  conversations 
relative  to  a certain  cooperative  program  in  Rural  Education  which  might 
be  undertaken  between  the  Governments  of  the  United  States  of  Brazil  and 
the  United  States  of  America. 

I have  also  the  honor  to  refer  to  the  informal  conversations  relative  to  such 
a cooperative  program  in  Rural  Education  held  between  representatives  of 
the  Brazilian  Ministry  of  Agriculture  and  representatives  of  the  Inter-Amer- 
ican Educational  Foundation,  Inc.,  a corporation  of  the  Office  of  Inter- 
American  Affairs  and  an  agency  of  the  Government  of  the  United  States  of 
America. 

In  accordance  with  the  antecedents  under  reference,  the  Inter- American 
Educational  Foundation,  Inc.,  has  entered  into  an  agreement  with  the 
Ministry  of  Agriculture  for  a cooperative  program  in  the  field  of  Rural  Edu- 
cation. Under  the  terms  of  this  agreement  the  Inter-American  Educational 
Foundation,  Inc.,  will  make  available  for  said  cooperative  program  the  sum 
of  Two  Hundred  and  Fifty  Thousand  ($250,000.00)  Dollars  U.S.  Currency, 
and  the  Ministry  of  Agriculture  will  contribute  the  equivalent  in  Brazilian 
currency  of  Seven  Hundred  and  Fifty  Thousand  ($750,000.00)  Dollars  U.S. 
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currency,  this  amount  to  be  in  addition  to  the  regular  budget  of  the  Govern- 
ment of  Brazil  for  rural  education. 

This  cooperative  program  will  be  carried  out  by  a special  organization 
created  within  the  Brazilian  Ministry  of  Agriculture  and  pursuant  to  specific 
project  agreements  which  will  define  the  kind  of  work  to  be  undertaken  and 
the  cost  thereof  and  which  will  be  signed  by  an  appropriate  official  of  the 
Inter-American  Educational  Foundation,  Inc.,  and  by  an  appropriate  official 
of  the  Ministry  of  Agriculture. 

It  is  understood  that  the  Government  of  the  United  States  of  America 
will  furnish  through  the  Inter- American  Educational  Foundation  Inc.,  such 
educators,  specialists  and  technicians  as  it  may  consider  appropriate  in  order 
to  collaborate  with  Brazilian  educators,  specialists  and  technicians  in  the 
realization  of  this  cooperative  educational  program. 

All  materials,  equipment  and  property  acquired  in  connection  with  this 
program  shall  remain  the  property  of  the  Government  of  Brazil  upon  the 
conclusion  of  the  agreement  referred  to  above,  which  agreement  is  expected 
to  terminate  on  June  30,  1948. 

I should  appreciate  it  if  Your  Excellency  would  be  so  kind  as  to  confirm 
to  me  your  approval  of  this  cooperative  agreement  which  was  signed  on 
October  20th,  1945,  by  the  Minister  of  Agriculture  and  by  the  President  of 
the  Inter-American  Educational  Foundation,  Inc.,  and  which  embodies  the 
details  relative  to  the  establishment  and  the  methods  of  fulfillment  of  this 
cooperative  educational  program. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Paul  C.  Daniels 
Charge  d’ Affaires  ad  interim 

His  Excellency 

Dr.  Pedro  Leao  Velloso 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

dec/seb/dai/38/524.22(22)  February  15,  1946 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  receipt  of  your  Embassy’s  note  No.  375, 
of  January  21st  last,  relative  to  a program  of  cooperation  in  Rural  Educa- 
tion between  the  United  States  of  Brazil  and  the  United  States  of  America, 
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and  which  was  the  subject  of  an  Agreement  entered  into  by  the  Inter- 
American  Educational  Foundation,  Inc.,  and  the  Ministry  of  Agriculture 
of  Brazil. 

2.  It  was  established  in  the  said  Agreement  that  the  Inter- American 
Educational  Foundation,  Inc.,  a corporation  of  the  Office  of  Inter- American 
Affairs  and  an  agency  of  the  Government  of  the  United  States  of  America, 
will  make  available  for  the  execution  of  that  program  a sum  of  $250,000.00 
(two  hundred  and  fifty  thousand  dollars),  United  States  currency,  and  the 
Ministry  of  Agriculture  will  contribute  the  equivalent  in  Brazilian  currency 
of  $750,000.00  (seven  hundred  and  fifty  thousand  dollars),  this  amount  to 
be  in  addition  to  the  regular  budget  of  the  Brazilian  Government  for  rural 
education. 

3.  This  cooperative  program  will  be  carried  out  by  a special  organization 
to  be  created  within  the  Ministry  of  Agriculture,  and  pursuant  to  the  specific 
project  agreements  which  will  define  the  kind  of  work  to  be  undertaken  and 
the  cost  thereof.  These  project  agreements  will  be  signed  by  the  officials  repre- 
senting the  Inter- American  Educational  Foundation,  Inc.  and  the  Ministry 
of  Agriculture. 

4.  The  Government  of  the  United  States  of  America  will  furnish  through 
the  Inter-American  Educational  Foundation,  Inc.,  such  educators,  specialists 
and  technicians  as  it  may  consider  appropriate  in  order  to  collaborate  with 
their  Brazilian  colleagues  in  the  realization  of  the  foregoing  program. 

5.  The  material,  equipment  and  property  acquired  by  virtue  of  this  plan 
shall  remain  the  property  of  the  Government  of  Brazil  upon  the  conclusion  of 
the  agreement  referred  to  above,  which  agreement  is  expected  to  terminate  on 
June  30,  1948. 

6.  In  reply,  I have  to  confirm  to  Your  Excellency  the  fact  that  the  Brazil- 
ian Government  has  approved  the  aforementioned  Agreement  on  rural  educa- 
tion which,  signed  on  October  20th  last,  by  the  Minister  of  Agriculture  and 
by  the  President  of  the  Inter- American  Educational  Foundation,  Inc.,  em- 
bodies the  details  relative  to  the  establishment  and  the  methods  of  fulfillment 
of  this  cooperative  educational  program. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances  of 
my  highest  consideration. 

Jo ao  Neves  da  Fontoura 

His  Excellency 

Adolf  Berle  Jr. 

Ambassador  of  the  United  States 
of  America 
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Agreement  on  Rural  Education  between  the  Ministry  of  Agricul- 
ture of  the  United  States  of  Brazil  and  the  Inter-American 
Educational  Foundation,  Inc. 

The  Ministry  of  Agriculture  of  the  United  States  of  Brazil  (hereinafter 
called  the  Ministry  of  Agriculture)  and  the  Inter- American  Educational 
Foundation,  Inc.,  a corporation  of  the  Office  of  Inter-American  Affairs  and 
an  agency  of  the  Government  of  the  United  States  of  America  (hereinafter 
called  the  “Foundation”),  have  decided  to  enter  into  the  following  agree- 
ment to  undertake  a cooperative  educational  program  to  promote  Inter- 
American  understanding  by  bringing  about  a better  interchange  of  educa- 
tors, educational  ideas  and  methods  between  Brazil  and  the  United  States  of 
America,  pursuant  to  Resolution  28  adopted  by  the  First  Conference  of  Minis- 
ters and  Directors  of  Education  of  the  American  Republics  held  in  Panama 
in  September  and  October  of  1943. 

Clause  I 

The  objectives  of  this  cooperative  educational  program  are: 

a)  the  development  of  closer  relations  between  teachers  of  vocational 
agriculture  in  the  United  States  of  Brazil  and  the  United  States  of  America; 

b)  the  interchange  and  training  of  Brazilian  and  American  specialists 
in  vocational  agriculture; 

c)  the  development  of  such  other  projects  in  the  field  of  rural  education 
as  may  be  of  mutual  interest  to  the  parties. 

Clause  II 

The  methods  of  carrying  out  the  said  cooperative  educational  program 
are  expected  to  include : 

A.  The  furnishing  by  the  Foundation  of  a small  Field  Staff  of  specialists 
in  vocational  agriculture  to  collaborate  in  the  realization  of  the  cooperative 
educational  program; 

B.  The  development  and  realization,  in  cooperation  with  various  Brazil- 
ian authorities,  of  programs  related  to: 

1 . Studies  and  surveys  relative  to  the  educational  needs  of  Brazil  and 
of  the  United  States  of  America,  especially  in  the  field  of  vocational  agri- 
culture, and  of  the  resources  which  are  available  to  meet  them ; 

2.  Grants  to  permit  Brazilian  administrators,  educators,  and  special 
service  personnel  to  go  to  the  United  States  of  America  to  study,  to  lecture, 
to  teach  and  to  interchange  ideas  and  experiences  with  administrators, 
educators,  and  specialists  in  the  United  States  of  America; 

3.  The  organization  and  development  of  teacher  training  programs  in 
vocational  agriculture ; 
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4.  The  purchase  of  equipment,  the  preparation  of  teaching  materials, 

and  the  development  of  such  media  as  the  radio,  films,  rural  missions, 

bookmobiles  and  circulating  museums; 

C.  The  use  of  whatever  other  methods  and  means  which  may  be  mutually 
considered  appropriate  for  the  realization  of  the  objectives  of  this  cooperative 
educational  program. 

Clause  III 

The  Field  Staff  of  the  Foundation,  mentioned  in  Clause  II,  Section  A, 
of  this  agreement,  shall  be  of  such  size  as  the  Foundation  shall  deem  advisable 
and  shall  be  under  the  direction  of  an  official  of  the  Foundation  who  shall 
have  the  title  of  “Special  Representative,  Inter- American  Educational  Foun- 
dation, Inc.”  (hereinafter  called  the  “Special  Representative  of  the  Founda- 
tion”) and  who  shall  be  the  representative  in  Brazil  of  the  Foundation  in 
connection  with  the  program  to  be  undertaken  in  accordance  with  this  agree- 
ment. The  Special  Representative  and  the  other  members  of  the  Field  Staff 
of  the  Foundation  shall  be  acceptable  to  the  Minister  of  State  of  Agriculture. 

Clause  IV 

There  shall  be  created  as  an  integral  part  of  the  Ministry  of  Agriculture 
of  Brazil  a special  Commission,  which  shall  have  the  name  of  “Comissao 
Brasileiro-Americana  de  Educa^ao  das  Populagocs  Rurais”  (hereinafter  re- 
ferred to  as  the  “CBAR” ) and  which  shall  act  as  the  executing  body  in  the 
realization  of  the  cooperative  educational  program.  The  Superintendente  do 
Ensino  Agricola  e Vcterindrio  of  the  Ministry  of  Agriculture  of  Brazil  shall  be 
Superintendent  of  the  CBAR.  The  Special  Representative  of  the  Foundation 
shall  participate  in  the  CBAR  with  the  designation  of  “United  States  of 
America  Representative  in  the  CBAR”,  and  the  other  members  of  the  Field 
Staff  of  the  Foundation  shall  participate  in  the  activities  of  the  CBAR  and 
of  the  cooperative  educational  program  in  general  in  such  capacities  as  shall 
be  determined  by  mutual  agreement  between  the  Superintendent  of  the 
CBAR  and  the  Special  Representative  of  the  Foundation. 

Clause  V 

A.  The  cooperative  educational  program  shall  consist  of  individual  proj- 
ects. Each  project  shall  be  embodied  in  a written  Project  Agreement  which 
shall  be  mutually  agreed  upon  and  signed  by  the  Superintendent  of  the 
CBAR  and  the  Special  Representative  of  the  Foundation  and  which  shall 
define  the  kind  of  work  to  be  done,  the  allocation  of  funds  therefor  and  the 
parties  responsible  for  execution  and  such  other  matters  as  the  parties  men- 
tioned shall  desire  to  include. 

B.  The  selection  of  Brazilian  Specialists  to  be  sent  to  the  United  States 
of  America  pursuant  to  this  program,  as  well  as  the  programs  of  training 
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which  they  shall  follow,  shall  be  made  by  mutual  written  agreement  between 
the  Superintendent  of  the  CBAR  and  the  Special  Representative  of  the 
Foundation. 

C.  The  general  policies  and  procedures  governing  the  realization  of  the 
cooperative  educational  program,  the  carrying  out  of  the  projects,  and  the 
operations  of  the  CBAR  such  as,  the  disbursement  and  accounting  of  funds, 
the  purchase,  use,  inventory,  control  and  disposition  of  property,  the  appoint- 
ment and  discharge  of  personnel  of  the  CBAR  and  their  conditions  of  em- 
ployment, and  any  other  administrative  matters,  shall  be  determined  and 
established  by  mutual  written  agreement  between  the  Superintendent  of 
the  CBAR  and  the  Special  Representative  of  the  Foundation.  All  contracts 
of  the  CBAR,  as  well  as  all  disbursements  from  the  CBAR  bank  account,  shall 
bear  the  joint  signatures  of  the  Superintendent  of  the  CBAR  and  of  the 
Special  Representative  of  the  Foundation,  in  his  capacity  as  United  States 
of  America  Representative  in  the  CBAR.  The  books  and  records  of  the 
CBAR  relating  to  the  cooperative  educational  program  shall  be  open  at  all 
times  for  inspection  by  representatives  of  the  Government  of  Brazil  and  of 
the  Foundation,  and  the  Superintendent  of  the  CBAR  shall  render  reports 
to  the  Government  of  Brazil  and  to  the  Foundation  at  such  intervals  as  may 
be  agreed  upon  between  the  Superintendent  of  the  CBAR  and  the  Special 
Representative  of  the  Foundation. 

Clause  VI 

It  is  contemplated  that  the  projects  to  be  undertaken  in  accordance  with 
this  cooperative  educational  agreement  shall  include  assistance  to,  and  cooper- 
ation with  other  Brazilian  Institutions  of  an  official  or  semi-official  character. 
Funds  of  the  CBAR  and  other  resources  contributed  by  the  parties  hereto 
may  be  allocated  and  expended  for  such  purposes  upon  the  authority  of 
written  project  agreements  as  provided  in  the  preceding  clause.  Additional 
or  supplementary  contributions  of  whatever  nature  or  source  may  be  accepted 
and  used  for  projects  in  furtherance  of  this  cooperative  Educational 
Agreement. 

Clause  VII 

In  view  of  the  fact  that  the  CBAR  is  a part  of  the  Ministry  of  Agriculture, 
the  CBAR  and  all  its  personnel  shall  enjoy  the  same  rights  and  privileges 
which  are  enjoyed  by  other  divisions  of  the  Ministry  of  Agriculture  and  by 
the  personnel  of  the  same. 

Clause  VIII 

All  funds,  materials,  equipment  and  supplies  acquired  for  the  CBAR 
shall  become  the  property  of  the  Government  of  Brazil  and  shall  be  devoted 
to  the  Program.  The  Superintendent  of  the  CBAR  and  the  Special  Repre- 
sentative of  the  Foundation  shall  determine  by  mutual  agreement  the  precise 
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disposition  and  use  of  any  funds  and  any  personnel  property  remaining 
unobligated  or  unexpended  on  the  termination  of  this  agreement. 

Clause  IX 

A.  The  Foundation  shall  determine  and  pay  the  salaries  and  other  ex- 
penses directly  payable  to  the  members  of  the  Field  Staff,  as  well  as  such  other 
committments  of  an  administrative  nature  as  the  Foundation  may  incur  in 
connection  with  the  development  of  this  program,  from  the  sum  of  One 
Hundred  and  Twenty-Five  Thousand  ($125,000.00)  Dollars,  U.S.  Cur- 
rency, which  it  will  retain  and  which  for  the  purposes  of  this  agreement  shall 
be  denominated  the  “Administrative  Funds  of  the  Foundation”. 

B.  In  addition,  the  Foundation  shall  deposit  in  a special  bank  account, 
in  a Brazilian  bank  mutually  agreed  upon  by  the  Superintendent  of  the 
CBAR  and  the  Special  Representative  of  the  Foundation,  to  the  account  of 
the  CBAR,  the  sum  of  One  Hundred  and  Twenty-Five  Thousand  ($125,- 
000.00)  Dollars,  U.S.  Currency.  These  funds,  which  shall,  for  the  purposes  of 
this  agreement,  be  denominated  the  “Program  Funds  of  the  Foundation”, 
shall  be  deposited  by  the  Foundation  on  the  following  dates  in  the  following 
amounts : 


During  January  1946 

During  January  1947 

During  January  1948 

Total  to  be  deposited 

Administrative  Funds  of  the  Foundation 


U.S.  $40,000.00 
U.S.  $45,000.00 
U.S.  $40,000.00 
U.S.  $125,000.00 
U.S.  $125,000.00 


Total  contribution  of  the  Foundation 


U.S.  $250,  000.  00 


C.  The  Foundation  furthermore  expresses  its  intention  and  willingness 
to  place  at  the  disposition  of  the  cooperative  educational  program,  whenever 
in  the  judgment  of  the  Foundation  that  may  be  possible,  the  organization  and 
staff  of  the  Foundation  in  the  United  States  of  America,  its  knowledge  of, 
and  contacts  with,  cooperating  educational  agencies  in  the  United  States  of 
America  and  its  experience  and  special  facilities  which,  within  the  limitations 
of  available  resources,  are  expected  to  provide  many  of  the  necessary  services 
to  enable  Brazilian  educators  and  special  service  personnel  to  derive  maxi- 
mum profit  from  their  stay  in  the  United  States  of  America. 

Clause  X 

The  Government  of  the  United  States  of  Brazil,  in  addition  to  its  regular 
budget  for  rural  education,  shall  deposit  in  the  same  special  bank  account,  to 
the  order  of  the  CBAR,  the  equivalent  in  Brazilian  currency  of  Seven  Hun- 
dred and  Fifty  Thousand  ($750,000.00)  Dollars,  U.S.  Currency,  on  the 
following  dates  and  in  the  following  amounts: 


During  January  1946 
During  January  1947 
During  January  1948 
Total  to  be  deposited 


U.S.  $250,000.00 
U.S.  $250,000.00 
U.S.  $250,000.00 
U.S.  $750,  000.  00 
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Clause  XI 

The  Government  of  Brazil,  in  addition  to  its  contribution  as  provided 
herein,  shall  in  agreement  with  the  Special  Representative  of  the  Foundation : 

(a)  appoint  specialists  to  collaborate  with  the  Field  Staff  of  the  Foundation; 

(b)  collaborate  with  the  CBAR  in  making  available  office  space,  office  equip- 
ment, furnishings  and  other  such  facilities,  materials,  equipment,  supplies  and 
services  as  it  may  conveniently  provide  for  the  said  program;  and  (c)  lend  the 
general  assistance  thereto  of  the  other  Departments  of  the  Government  of 
Brazil. 

Clause  XII 

The  funds  deposited  by  either  party  for  any  year  shall  not  be  drawn  until 
the  funds  for  the  same  year  are  deposited  by  the  other  party.  Funds  deposited 
by  either  party  and  not  matched  by  the  required  deposit  of  the  other  party 
shall  be  returned  to  the  contributor. 

Clause  XIII 

All  the  funds  mentioned  in  this  agreement,  that  is,  of  the  Government  of 
Brazil,  of  the  Foundation  and  of  the  CBAR,  shall  continue  to  be  available  for 
the  said  cooperative  educational  program  during  the  existence  of  this  agree- 
ment, without  regard  to  annual  periods  or  fiscal  years  of  either  of  the  parties. 

Clause  XIV 

Interest  on  funds  of  the  CBAR,  and  any  income,  upon  investments  of 
the  CBAR,  and  any  increment  of  assets  of  the  CBAR,  of  whatever  nature 
or  source,  shall  be  dedicated  to  the  realization  of  the  program  and  shall  not 
be  credited  against  the  contributions  of  the  Government  of  Brazil  or  of  the 
Foundation. 

Clause  XV 

In  view  of  the  fact  that  many  purchases  of  materials,  supplies,  and  equip- 
ment and  other  disbursements  relating  to  the  execution  of  the  Program,  as 
well  as  other  payments  and  disbursements  on  behalf  of  Brazilian  personnel 
sent  on  grants  to  the  United  States  of  America,  must  necessarily  be  made 
in  the  United  States  of  America,  the  Superintendent  of  the  CBAR  and  the 
Special  Representative  of  the  Foundation  may  agree  to  withhold  from  the 
payments  to  l>e  made  by  the  Foundation  into  the  bank  account  of  the  CBAR 
the  amounts  deemed  to  be  necessary  to  pay  for  such  purchases  and  disburse- 
ments in  the  United  States  of  America.  Such  amounts  shall  be  considered  as 
if  deposited  under  the  terms  of  this  agreement.  Any  funds  so  withheld  by 
the  Foundation  for  such  purposes  and  not  expended  or  obligated  therefor 
shall  be  deposited  in  the  said  bank  account  at  any  time  upon  the  mutual 
agreement  of  the  Superintendent  of  the  CBAR  and  the  Special  Representa- 
tive of  the  Foundation. 
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Clause  XVI 

In  the  event  that,  upon  the  expiration  of  each  twelve-month  period  of 
this  agreement,  calculated  from  the  date  of  its  execution,  and  again  six 
months  before  its  expiration,  the  Foundation  deems  that  the  funds,  which 
it  has  set  aside  as  “Administrative  Funds  of  the  Foundation”,  will  be  more 
than  are  needed  for  that  purpose  for  the  entire  period  of  the  program,  the 
Foundation  will  thereupon  advise  the  Superintendent  of  the  CBAR  of  the 
surplus  which  it  can  accordingly  make  available  for  projects,  and  such  addi- 
tional sums  shall  be  paid  into  the  bank  account  of  the  CBAR  or  shall  be 
otherwise  disposed  of  pursuant  to  this  Agreement. 

Clause  XVII 

All  the  funds  introduced  into  Brazil  by  the  Foundation  for  the  purposes 
of  the  cooperative  educational  program  shall  be  exempt  from  all  taxes,  serv- 
ice charges,  investment  or  deposit  requirements  and  other  currency  controls, 
and  shall  be  converted  into  Cruzeiros  at  the  most  favorable  rate  of  exchange 
which  the  Government  of  Brazil  or  any  of  its  Agencies  or  any  Brazilian  bank 
concedes  to  the  Government  of  Brazil  or  to  any  of  its  Departments  or  to  any 
other  Nation,  organization,  or  individual.  Similarly,  where  it  may  be  neces- 
sary or  advisable  to  convert  Cruzeiros  into  Dollars  for  the  financing  of  grants 
or  for  other  expenditures  in  the  United  State  of  America,  the  conversion  of 
Cruzeiros  into  Dollars  shall  be  made  at  the  official  rate  of  exchange. 

Clause  XVIII 

The  Government  of  Brazil  accepts  and  recognizes  the  Foundation  as  a 
corporate  agency  of  the  Government  of  the  United  States  of  America,  having 
juridic  personality,  and,  accordingly,  the  Foundation  shall  be  exempt  and 
immune  from,  among  other  things,  any  and  all  taxes,  fees,  charges,  imposts, 
and  custom  duties,  whether  national,  state,  provincial  or  municipal,  and  from 
all  requirements  for  licenses.  The  personnel  of  the  Foundation  who  are 
citizens  of  the  United  States  of  America  shall  be  exempt  from  all  Brazilian 
income  taxes  and  social  security  taxes  with  respect  to  the  income  on  which 
they  arc  obliged  to  pay  income  taxes  or  social  security  taxes  in  the  United 
States  of  America.  Such  personnel  shall  also  be  exempt  from  the  payment 
of  customs  or  other  duties  on  personal  effects  and  on  goods,  equipment  and 
supplies  imported  or  exported  for  their  own  personal  use  or  for  the  personal 
use  of  the  members  of  their  families. 

Clause  XIX 

Any  right,  privilege,  power,  or  duty  conferred  by  this  Agreement  upon 
either  the  Superintendent  of  the  CBAR  or  the  Special  Representative  of  the 
Foundation  may  be  delegated  by  the  recipient  thereof  to  representatives, 
provided  that  each  such  representative  be  satisfactory  to  the  said  official  of 
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the  other  Government.  But  regardless  of  the  naming  of  such  representatives, 
the  Superintendent  of  the  CBAR  and  the  Special  Representative  of  the 
Foundation  shall  have  the  right  to  refer  any  matter  directly  to  one  another 
for  discussion  and  decision. 

Clause  XX 

The  Executive  Power  of  the  Government  of  Brazil  will  take  the  necessary 
steps  to  obtain  the  legislation,  decrees,  orders,  or  resolutions  necessary  to 
carry  out  the  terms  of  this  agreement. 

Clause  XXI 

This  agreement  may  be  amended  from  time  to  time,  if  deemed  advisable 
by  the  parties  hereto,  but  all  amendments  shall  be  in  writing  and  signed  by 
a representative  of  the  Government  of  Brazil  and  of  the  Foundation  duly 
authorized  thereto. 

Clause  XXII 

This  Agreement  shall  become  effective  the  1st.  of  January,  1946,  and 
shall  remain  in  force  through  June  30,  1948,  and  may  be  extended  by  mutual 
written  agreement.  And  in  pursuance  thereto  there  shall  be  an  exchange  of 
diplomatic  notes  between  the  Ministry  of  Foreign  Affairs  of  the  United  States 
of  Brazil  and  the  Embassy  of  the  United  States  of  America  in  Brazil. 

In  Witness  Whereof  the  undersigned,  duly  authorized  thereto,  sign  the 
present  agreement  in  duplicate,  in  the  English  and  Portuguese  languages,  in 
Rio  dc  Janeiro,  Brazil,  this  twentieth  day  of  October,  nineteen  hundred  and 
forty-five. 

For  the  Ministry  of  Agriculture  of  the  United  States  of  Brazil 
Apolonio  Jorge  de  Faria  Salles 

Minister  of  State  of  Agriculture 

and 

For  the  Inter- .American  Educational  Foundation,  Inc. 
Kenneth  Holland 
President 
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PROGRAM 

Exchange  of  notes  at  Rio  de  Janeiro  March  26  and  April  5,  1946; 
agreement  between  Brazilian  Ministry  of  Education  and  Health 
and  Inter-American  Educational  Foundation  January  3 , 1946 
Entered  into  force  April  5,  1946;  operative  from  January  1,  1946 
Amended  and  supplemented  by  agreements  of  July  23  and  October  21 
and  27 , 1948; 1 August  23  and  September  29,  1949; 2 October  14, 
1950; 3 4 February  18  and  April  5, 1952;  * and  June  3 and  13, 1955  6 7 
Extended  by  agreements  of  July  23  and  October  21  and  27 , 1948; 1 
August  23  and  September  29,  1949; 2 October  14,  1950 ; 3 June  3 
and  13,  1955; 5 June  29,  I960;6  December  31,  I960;'  and 
December  29, 1961,  and  January  11, 1962  8 
Expired  December  31 , 1963 

60  Stat.  1765;  Treaties  and  Other 
International  Acts  Series  1534 

Exchange  of  Notes 

The  American  Charge  d’A  ffaires  ad  interim  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  nos  Rio  de  Janeiro,  March  26, 1946 

Excellency: 

I have  the  honor  to  refer  to  the  Agreement  on  Vocational  Industrial 
Education  between  the  Ministry'  of  Education  and  Health  of  the  United 
States  of  Brazil  and  the  Inter-American  Educational  Foundation,  Inc.,  dated 
January  3,  1946,  and  signed  by  Dr.  Raul  Leitao  da  Cunha,  Minister  of  State 
of  Education  and  Health,  for  the  Ministry  of  Education  and  Health  of  the 
United  States  of  Brazil,  and  by  Mr.  Kenneth  Holland,  President  of  the  Inter- 
American  Educational  Foundation,  Inc.,  for  the  Foundation. 

1 TIAS  2115,  post,  p.  1055. 

3 TIAS  21 15,  post,  p.  1077. 

*3  UST  2945;  TIAS  2475. 

4 5 UST  1817;  TIAS  3055. 

6 6 UST  2257;  TIAS  3292. 

"11  UST  2172;  TIAS  4584. 

7 11  UST  2577;  TIAS  4648. 

* 13  UST  1076;  TIAS  5050. 
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Clause  XXII  of  the  Agreement  above-mentioned  provides  as  follows: 

“This  Agreement  shall  become  effective  the  1st.  of  January,  1946,  and 
shall  remain  in  force  through  June  30,  1948,  and  may  be  extended  by  mutual 
written  agreement.  And  in  pursuance  thereto  there  shall  be  an  exchange  of 
diplomatic  notes  between  the  Ministry  of  Foreign  Affairs  of  the  United  States 
of  Brazil  and  the  Embassy  of  the  United  States  of  America  in  Brazil.” 

Inasmuch  as  the  Agreement  contemplates  that  there  shall  be  an  exchange 
of  notes  for  the  purpose  of  formalizing  and  confirming  the  Agreement,  I have 
the  honor  to  inform  Your  Excellency  that  the  Government  of  the  United 
States  of  America  approves  the  Agreement  above-mentioned.  Upon  receipt 
of  a note  from  Your  Excellency  indicating  that  the  Agreement  is  approved 
by  the  Government  of  the  United  States  of  Brazil,  the  Government  of  the 
United  States  of  America  will  consider  the  Agreement  to  be  concluded  as 
between  the  two  Governments,  effective  January  1,  1946,  as  provided  in 
Clause  XXII  of  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

Paul  C.  Daniels 
Charge  d’ Affaires  ad  interim 

His  Excellency 

Dr.  Joao  Neves  da  Fontoura 
Minister  of  Foreign  Affairs 
Rio  de  Janeiro 


The  Minister  of  Foreign  A ffairs  to  the  American  Charge  d’ Affaires  ad  interim 

[translation] 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

DAI/DCI/67/542.2(22)  April  5,  1946 

Mr.  Charge  d’affaires, 

I have  the  honor  to  acknowledge  the  receipt  of  Note  No.  505,  of  March  26, 
1946,  relating  to  the  Agreement  on  Vocational  Industrial  Education,  made 
between  Brazil  and  the  Inter- American  Education  Foundation,  Inc.,  and 
signed  on  January  3 of  the  current  year  by  the  Minister  of  Education  and 
Health  of  Brazil  and  the  President  of  that  Foundation. 

2.  Clause  XXII  of  the  aforesaid  document  provides : 

“This  Agreement  shall  become  effective  the  1st  of  January,  1946,  and 
shall  remain  in  force  through  June  30,  1948,  and  may  be  extended  by 
mutual  written  agreement.  And  in  pursuance  thereto  there  shall  be  an 
exchange  of  diplomatic  notes  between  the  Ministry  of  Foreign  Affairs  of 
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the  United  States  of  Brazil  and  the  Embassy  of  the  United  States  of  America 
in  Brazil/’ 

3.  In  conformity  with  the  above-mentioned  provision,  your  Embassy 
has  informed  this  Ministry  that  the  Government  of  the  United  States  of 
America  approves  the  aforesaid  Agreement  and  that,  upon  the  receipt  of 
the  present  note,  it  will  consider  the  Agreement  as  concluded  between  the 
two  Governments,  and  effective  from  January  1 , 1946. 

4.  In  reply,  I am  pleased  to  communicate  to  you  that  the  Brazilian 
Government  has  approved  the  above-mentioned  Agreement  on  Vocational 
Industrial  Education,  signed  by  the  Ministry  of  Agriculture  of  Brazil  and 
the  Inter-American  Educational  Foundation,  Inc.,  on  January  3,  1946. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  very  distinguished  consideration. 

Jo ao  Neves  da  Fontoura 

Paul  C.  Daniels,  Esquire 

Charge  d’ Affaires  of  the  United  States  of  America 

Agreement  on  Vocational  Industrial  Education  between  the 

Ministry  of  Education  and  Health  of  the  United  States  of 

Brazil  and  the  Inter-American  Educational  Foundation,  Inc. 

The  Ministry  of  Education  and  Health  of  the  United  States  of  Brazil 
(hereinafter  called  the  “Ministry  of  Education”),  and  the  Inter-American 
Educational  Foundation,  Inc.,  a corporation  of  the  Office  of  Inter- American 
Affairs  and  an  agency  of  the  Government  of  the  United  States  of  America 
(hereinafter  called  the  “Foundation”) , have  decided  to  enter  into  the  follow- 
ing agreement  to  undertake  a cooperative  educational  program  to  promote 
Inter- American  understanding  by  bringing  about  a better  interchange  of 
educators,  educational  ideas  and  methods  between  Brazil  and  the  United 
States  of  America,  pursuant  to  Resolution  28  adopted  by  the  First  Conference 
of  Ministers  and  Directors  of  Education  of  the  American  Republics  held  in 
Panama  in  September  and  October  of  1 943. 

Clause  I 

The  objectives  of  this  cooperative  educational  program  are: 

a)  The  development  of  closer  relations  between  teachers  of  vocational 
education  in  the  United  States  of  Brazil  and  the  United  States  of  America; 

b)  the  interchange  and  training  of  Brazilian  and  United  States  specialists 
in  vocational  education ; 

c)  the  development  of  such  other  projects  in  the  field  of  vocational  edu- 
cation as  may  be  of  mutual  interest  to  the  parties. 

219-919—70 or, 
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Clause  II 

The  methods  of  carrying  out  the  said  cooperative  educational  program 
arc  expected  to  include: 

a)  The  furnishing  by  the  Foundation  of  a small  Field  Staff  of  specialists 
in  vocational  education  to  collaborate  in  the  realization  of  the  cooperative 
educational  program ; 

b)  The  development  and  realization,  in  cooperation  with  various  Brazil- 
ian authorities,  of  programs  related  to : 

1 —  Studies  and  surveys  relative  to  the  educational  needs  of  Brazil  and  of 
the  United  States  of  America,  especially  in  the  field  of  vocational  educa- 
tion, and  of  the  resources  which  are  available  to  meet  them ; 

2 —  Grants  to  permit  Brazilian  administrators,  educators,  and  special  serv- 
ice personnel  to  go  to  the  United  States  of  America  to  study,  to  lecture,  to 
teach  and  to  interchange  ideas  and  experiences  with  administrators,  edu- 
cators, and  specialists  in  the  United  States  of  America; 

3 —  The  organization  and  development  of  teacher-training  programs  in 
vocational  education ; 

4 —  The  purchase  of  equipment,  the  preparation  of  teaching  materials  and 
aids  and  the  provision  of  adequate  library  holdings  and  services. 

c ) The  use  of  whatever  other  methods  and  means  which  may  mutually 
be  considered  appropriate  for  the  realization  of  this  cooperative  educational 
program. 

Clause  III 

The  Field  Staff  of  the  Foundation,  mentioned  in  Clause  II,  Section  A,  of 
this  agreement,  shall  be  of  such  size  as  the  Foundation  shall  deem  advisable 
and  shall  be  under  the  direction  of  an  official  of  the  Foundation  who  shall 
have  the  title  of  “Special  Representative,  Inter-American  Educational  Foun- 
dation, Inc.”  (hereinafter  called  the  “Special  Representative  of  the  Founda- 
tion”) and  who  shall  be  the  representative  in  Brazil  of  the  Foundation  in 
connection  with  the  program  to  be  undertaken  in  accordance  with  this  agree- 
ment. The  Special  Representative  and  the  other  meml>crs  of  the  Field  Staff 
of  the  Foundation  shall  be  acceptable  to  the  Minister  of  State  of  Education 
and  Health. 

Clause  IV 

There  shall  be  created  as  an  integral  part  of  the  Ministry  of  Education  a 
special  Commission,  which  shall  have  the  name  of  “Comissao  Brasilciro- 
Americana  de  Educa^ao  Industrial”  (hereinafter  referred  to  as  the  “CBAI”) 
and  w'hich  shall  act  as  the  executing  body  in  the  realization  of  the  cooperative 
educational  program.  The  Director  of  the  Dirctoria  de  Ensino  Industrial  of 
the  Ministry  of  Education  shall  be  the  delegate  of  the  Minister  of  State  of 
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Education  and  Health  for  all  purposes  connected  with  the  cooperative  educa- 
tional program  and  this  agreement  and  shall  be  Superintendent  of  the  CBAI. 
The  Special  Representative  of  the  Foundation  shall  participate  in  the  CBAI 
with  the  designation  of  “United  States  of  America  Representative  in  the 
CBAI”,  and  the  other  members  of  the  Field  Staff  of  the  Foundation  shall 
participate  in  the  activities  of  the  CBAI  and  of  the  cooperative  educational 
program  in  general  in  such  capacities  as  shall  be  determined  by  mutual  agree- 
ment between  the  Superintendent  of  the  CBAI  and  the  Special  Representa- 
tive of  the  Foundation. 

Clause  V 

a)  The  cooperative  educational  program  shall  consist  of  individual 
projects.  Each  project  shall  be  embodied  in  a written  Project  Agreement 
which  shall  be  mutually  agreed  upon  and  signed  by  the  Superintendent  of  the 
CBAI  and  the  Special  Representative  of  the  Foundation  and  which  shall 
define  the  kind  of  work  to  be  done,  the  allocation  of  funds  therefor  and  the 
parties  responsible  for  execution  and  such  other  matters  as  the  parties  men- 
tioned shall  desire  to  include. 

b)  The  selection  of  Brazilian  Specialists  to  be  sent  to  the  United  States 
of  America  pursuant  to  this  program,  as  well  as  the  programs  of  training 
which  they  shall  follow,  shall  be  made  by  mutual  written  agreement  between 
the  Superintendent  of  the  CBAI  and  the  Special  Representative  of  the 
Foundation. 

c)  The  general  policies  and  procedures  governing  the  realization  of  the 
cooperative  educational  program,  the  carrying  out  of  the  projects,  and  the 
operations  of  the  CBAI,  such  as,  the  disbursement  and  accounting  of  funds, 
the  purchase,  use,  inventory,  control  and  disposition  of  property,  the  appoint- 
ment and  discharge  of  personnel  of  the  CBAI  and  their  conditions  of  em- 
ployment, and  any  other  administrative  matters,  shall  be  determined  and 
established  by  mutual  written  agreement  between  the  Superintendent  of  the 
CBAI  and  the  Special  Representative  of  the  Foundation.  All  contracts  of  the 
CBAI,  as  well  as  all  disbursements  from  the  CBAI  bank  account,  shall  bear 
the  joint  signatures  of  the  Superintendent  of  the  CBAI  and  of  the  Special 
Representative  of  the  Foundation,  in  his  capacity  as  United  States  of  Amer- 
ica Representative  in  the  CBAI.  The  books  and  records  of  the  CBAI  relating 
to  the  cooperative  educational  program  shall  be  opened  at  all  times  for  in- 
spection by  representatives  of  the  Government  of  the  United  States  of  Brazil 
and  of  the  Foundation,  and  the  Superintendent  of  the  CBAI  shall  render 
reports  to  the  Government  and  to  the  Foundation  at  such  intervals  as  may  be 
agreed  upon  between  the  Superintendent  of  the  CBAI  and  the  Special  Repre- 
sentative of  the  Foundation. 

Clause  VI 

It  is  contemplated  that  the  projects  to  be  undertaken  in  accordance  with 
this  cooperative  educational  agreement  shall  include  assistance  to,  and  coop- 
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eration  with,  Brazilian  Federal  and  State  Institutions,  as  well  as  with  other 
Brazilian  Institutions  of  an  official  or  semi-official  character.  Funds  of  the 
CBAI  and  other  resources  contributed  by  the  parties  hereto  may  be  allocated 
and  expended  for  such  purposes  upon  the  authority  of  written  project  agree- 
ments as  provided  in  the  preceding  clause.  Additional  or  supplementary  con- 
tributions of  whatever  nature  or  source  may  be  accepted  and  used  for  projects 
in  furtherance  of  this  cooperative  Educational  Agreement. 

Clause  VII 

In  view  of  the  fact  that  the  CBAI  is  a part  of  the  Ministry  of  Education,  the 
CBAI  and  all  its  personnel  shall  enjoy  the  same  rights  and  privileges  which 
are  enjoyed  by  other  divisions  of  the  Ministry  of  Education  and  by  the  per- 
sonnel of  the  same. 

Clause  VIII 

All  funds,  materials,  equipment  and  supplies  acquired  for  the  CBAI  shall 
become  the  property  of  the  Government  of  the  United  States  of  Brazil  and 
shall  be  devoted  to  the  Program.  The  Superintendent  of  the  CBAI  and  the 
Special  Representative  of  the  Foundation  shall  determine  by  mutual  agree- 
ment the  precise  disposition  and  use  of  any  funds  and  any  property  remaining 
unobligated  or  unexpended  on  the  termination  of  this  agreement. 

Clause  IX 


a)  The  Foundation  shall  determine  and  pay  the  salaries  and  other 
expenses  directly  payable  to  the  members  of  the  Field  Staff,  as  well  as  such 
other  expenses  of  an  administrative  nature  as  the  Foundation  may  incur  in 
connection  with  the  development  of  this  program,  from  the  sum  of  One 
Hundred  and  Twenty-Five  Thousand  ( $ 1 25,000.00 ) Dollars,  U.S.  Currency, 
which  it  will  retain  and  which  for  the  purposes  of  this  agreement  shall  be 
denominated  the  “Administrative  Funds  of  the  Foundation”. 

b)  In  addition,  the  Foundation  shall  deposit  in  a special  bank  account, 
in  a Brazilian  bank  mutually  agreed  upon  by  the  Superintendent  of  the 
CBAI  and  the  Special  Representative  of  the  Foundation,  to  the  account  of 
the  CBAI,  the  sum  of  One  Hundred  and  Twenty-Five  Thousand 
($125,000.00)  Dollars  U.S.  Currency.  These  funds,  which  shall,  for  the  pur- 
poses of  this  agreement,  be  denominated  the  “Program  Funds  of  the  Founda- 
tion”, shall  be  deposited  by  the  Foundation  on  the  following  dates  in  the 
following  amounts : 


During  January  1946 
During  January  1947 
During  January  1948 


U.S.  $40,  000.  00 
U.S.  $45,000.00 
U.S.  $40,000.00 


Total  to  be  deposited 

Administrative  Funds  of  the  Foundation 

Total  contribution  of  the  Foundation 


U.S.  $125,000.00 
U.S.  $125,000.00 
U.S.  $250,000.00 


Digitized  by  Google 


VOCATIONAL  INDUSTRIAL  EDUCATION— MAR.  26  AND  APR.  5,  1946  1015 


c)  The  Foundation  furthermore  expresses  its  intention  and  willingness 
to  place  at  the  disposition  of  the  cooperative  educational  program,  whenever 
in  the  judgment  of  the  Foundation  that  may  be  possible,  the  organization  and 
staff  of  the  Foundation  in  the  United  States  of  America,  its  knowledge  of, 
and  contacts  with,  cooperating  educational  agencies  in  the  United  States  of 
America  and  its  experience  and  special  facilities  which,  within  the  limitations 
of  available  resources,  are  expected  to  provide  many  of  the  necessary  services 
to  enable  Brazilian  educators  and  special  service  personnel  to  use  to  best 
advantage  their  grants  for  study  or  travel  in  the  United  States  of  America. 

Clause  X 


The  Government  of  the  United  States  of  Brazil,  in  addition  to  its  regular 
budget  for  vocational  education,  shall  deposit  in  the  same  special  bank  ac- 
count, to  the  order  of  the  CBAI,  the  equivalent  in  Brazilian  currency  of 
Five  Hundred  Thousand  ($500,000.00)  Dollars,  U.S.  Currency,  on  the 
following  dates  and  in  the  following  amounts : 


During  January  1946 
During  January  1947 
During  January  1948 


U.S.  $200,000.00 
U.S.  $200,000.00 
U.S.  $100,000.00 


Total  to  be  deposited 


Clause  XI 


U.S.  $500,000.00 


The  Government  of  the  United  States  of  Brazil,  in  addition  to  its  cash 
contribution  as  provided  herein,  shall  in  agreement  with  the  Special  Repre- 
sentative of  the  Foundation : 


a)  appoint  specialists  to  collaborate  with  the  Field  Staff  of  the 
Foundation; 

b)  collaborate  with  the  CBAI  in  making  available  office  space,  office 
equipment,  furnishings  and  other  such  facilities,  materials,  equipment,  sup- 
plies and  services  as  it  may  conveniently  provide  for  the  said  program; 

c)  lend  the  general  assistance  thereto  of  the  other  Departments  of  the 
Government. 

Clause  XII 


The  Funds  deposited  by  cither  party  for  any  year  shall  not  be  drawn  until 
the  funds  for  the  same  year  are  deposited  by  the  other  party.  Funds  deposited 
by  either  party  and  not  matched  by  the  required  deposit  of  the  other  party 
shall  be  returned  to  the  contributor. 


Clause  XIII 

All  the  funds  mentioned  in  this  agreement,  that  Is,  of  the  Government  of 
the  United  States  of  Brazil,  of  the  Foundation  and  of  the  CBAI,  shall  continue 
to  be  available  for  the  said  cooperative  educational  program  during  the  exist- 
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ence  of  this  agreement,  without  regards  to  annual  periods  or  fiscal  years  of 
either  of  the  parties. 

Clause  XIV 

Interest  on  funds  of  the  CBAI,  and  income,  if  any,  upon  investments  of  the 
CBAI,  and  any  increment  of  assets  of  the  CBAI,  of  whatever  nature  or  source, 
shall  be  dedicated  to  the  realization  of  the  program  and  shall  not  be  credited 
agaiast  the  contributions  of  the  Government  of  the  United  States  of  Brazil 
or  of  the  Foundation. 

Clause  XV 

In  view  of  the  fact  that  many  purchases  of  materials,  supplies,  and  equip- 
ment and  other  disbursements  relating  to  the  execution  of  the  Program,  as 
wrell  as  other  payments  and  disbursements  on  behalf  of  Brazilian  personnel 
sent  on  grants  to  the  United  States  of  America,  must  necessarily  be  made  in 
the  United  States  of  America,  and  in  view  of  the  further  fact  that  the  “Ad- 
ministrative Funds  of  the  Foundation”  may  be  inadequate  to  furnish  the  full 
number  of  United  States  of  America  technicians  whom  it  may  be  desirable 
to  employ  and  make  available  to  the  cooperative  program,  the  Superintendent 
of  the  CBAI  and  the  Special  Representative  of  the  Foundation  may  agree  to 
withhold  from  the  payments  to  be  made  by  the  Foundation  into  the  bank 
account  of  the  CBAI  the  amounts  deemed  to  be  necessary  to  pay  for  such 
purchases  and  disbursements  in  the  United  States  of  America  and  to  employ 
and  pay  the  salaries,  living  allowances,  travel  and  other  expenses  of  such 
additional  United  States  of  America  personnel  as  the  Superintendent  of  the 
CBAI  and  the  Special  Representative  of  the  Foundation  may  mutually  agree 
upon.  Such  amounts  shall  be  considered  as  if  deposited  under  the  terms  of 
this  agreement.  Any  funds  so  withheld  by  the  Foundation  for  such  purposes 
and  not  expended  or  obligated  therefor  shall  be  deposited  in  the  said  bank 
account  at  any  time  upon  the  mutual  agreement  of  the  Superintendent  of  the 
CBAI  and  the  Special  Representative  of  the  Foundation. 

Clause  XVI 

In  the  event  that,  upon  the  expiration  of  each  twelve-month  period  of  this 
agreement,  calculated  from  the  date  of  its  execution,  and  again  six  months 
before  its  expiration,  the  Foundation  deems  that  the  funds,  which  it  has  set 
aside  as  “Administrative  Funds  of  the  Foundation”,  will  be  more  than  are 
needed  for  that  purpose  for  the  entire  period  of  the  program,  the  Foundation 
will  thereupon  advise  the  Superintendent  of  the  CBAI  of  the  surplus  which  it 
can  accordingly  make  available  for  projects,  and  such  additional  sums  shall 
be  paid  into  the  bank  account  of  the  CBAI  or  shall  be  otherwise  disposed  of 
pursuant  to  this  Agreement. 
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Clause  XVII 

All  the  funds  introduced  into  Brazil  by  the  Foundation  for  the  purposes 
of  the  cooperative  educational  program  shall  be  exempt  from  all  taxes, 
service  charges,  investment  or  deposit  requirements  and  other  currency  con- 
trols, and  shall  be  converted  into  Cruzeiros  at  the  most  favorable  rate  of 
exchange  which  the  Government  of  the  United  States  of  Brazil  or  any  of  its 
Agencies  or  any  Brazilian  bank  concedes  to  the  Government  or  to  any  of  its 
Departments  or  to  any  other  Nation,  organization,  or  individual.  Similarly, 
where  it  may  be  necessary  or  advisable  to  convert  Cruzeiros  into  Dollars  for 
the  financing  of  grants  or  for  other  expenditures  in  the  United  States  of  Amer- 
ica, the  conversion  of  Cruzeiros  into  Dollars  shall  be  made  at  the  official  rate 
of  exchange. 

Clause  XVIII 

The  Government  of  the  United  States  of  Brazil  accepts  and  recognizes  the 
Foundation  as  a corporate  agency  of  the  Government  of  the  United  States  of 
America,  having  juridic  personality,  and,  accordingly,  the  Foundation  shall 
be  exempt  and  immune  from,  among  other  things,  any  and  all  taxes,  fees, 
charges,  imposts,  and  custom  duties,  whether  national,  state,  provincial  or 
municipal,  and  from  all  requirements  for  liceases.  The  personnel  of  the  Foun- 
dation who  are  citizens  of  the  United  States  of  America  shall  be  exempt  from 
all  Brazilian  income  taxes  and  social  security  taxes  with  respect  to  the  income 
on  w hich  they  are  obliged  to  pay  income  taxes  or  social  security  taxes  in  the 
United  States  of  America.  Such  personnel  shall  also  be  exempt  from  the  pay- 
ment of  customs  or  other  duties  on  personal  effects  and  on  goods,  equipment 
and  supplies  imported  or  exported  for  their  own  personal  use  or  for  the  per- 
sonal use  of  the  members  of  their  families. 

Clause  XIX 

Any  right,  privilege,  power,  or  duty  conferred  by  this  Agreement  upon 
either  the  Superintendent  of  the  CBAI,  the  Special  Representative  of  the 
Foundation  or  the  Special  Representative  in  his  capacity  as  United  States 
of  America  Representative  in  the  CBAI  may  be  delegated  by  the  recipient 
thereof  to  representatives,  provided  that  each  such  representative  be  satis- 
factory to  the  said  official  of  the  other  Government.  But  regardless  of  the 
naming  of  such  representatives,  the  Superintendent  of  the  CBAI,  the  Special 
Representative  of  the  Foundation  and  the  Special  Representative  in  his 
capacity  as  United  States  of  America  Representative  in  the  CBAI  shall  have 
the  right  to  refer  any  matter  directly  to  one  another  for  discussion  and 
decision. 

Clause  XX 

The  Executive  Power  of  the  Government  of  the  United  States  of  Brazil 
will  take  the  necessary  steps  to  obtain  the  legislation,  decrees,  orders,  or  reso- 
lutions necessary-  to  carry  out  the  terms  of  this  agreement. 
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Clause  XXI 

This  agreement  may  be  amended  from  time  to  time,  if  deemed  advisable 
by  the  parties  hereto,  but  all  amendments  shall  be  in  writing  and  signed  by 
a representative  of  the  Government  of  the  United  States  of  Brazil  and  of 
the  Foundation  duly  authorized  thereto. 

Clause  XXII 

This  Agreement  shall  become  effective  the  1st.  of  January,  1946,  and 
shall  remain  in  force  through  June  30,  1948,  and  may  be  extended  by 
mutual  written  agreement.  And  in  pursuance  thereto  there  shall  be  an  ex- 
change of  diplomatic  notes  between  the  Ministry  of  Foreign  Affairs  of  the 
United  States  of  Brazil  and  the  Embassy  of  the  United  States  of  America 
in  Brazil. 

In  Witness  Whereof  the  undersigned,  duly  authorized  thereto,  sign  the 
present  agreement  in  duplicate,  in  the  English  and  Portugese  languages, 
in  Rio  de  Janeiro,  Brazil,  this  third  day  of  January,  nineteen  hundred  and 
forty-six. 

For  the  Ministry  of  Education  and  Health 
Raul  Leitao  da  Cunha 

Minister  of  State  of  Education  and  Health 

For  the  Inter-American  Educational  Foundation,  Inc. 
Kenneth  Holland 
President 
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Agreement  signed  at  Washington  June  28, 1946  1 
Entered  into  force  June  28,  1946 

60  Stat.  1797;  Treaties  and  Other 
International  Acts  Series  1537 

Agreement  between  the  United  States  of  America  and  the  United 

States  of  Brazil  on  the  disposition  of  lend-lease  supplies  in  inven- 
tory or  procurement  in  the  United  States  of  America 

The  United  States  of  America  and  the  United  States  of  Brazil  in  order 
to  provide  for  the  orderly  disposition  in  their  mutual  interests  of  the  unde- 
livered articles  which  were  in  inventory  or  procurement  in  the  United  States 
of  America,  prior  to  September  2,  1945,  for  the  purpose  of  providing  mutual 
defense  aid  to  the  United  States  of  Brazil  under  the  Act  of  March  11,  1941,* * 
as  amended,  agree  as  follows: 

Article  I 

All  articles  and  services  undertaken  to  be  provided  by  the  United  States 
of  America  under  this  Agreement  shall  be  made  available  under  the  author- 
ity and  subject  to  the  terms  and  conditions  of  the  Act  of  March  11,  1941, 
as  amended,  and  any  acts  supplementary  thereto. 

Article  II 

Within  such  periods  as  may  be  authorized  by  law,  the  United  States  of 
America  agrees  to  transfer  to  the  United  States  of  Brazil  and  the  United 
States  of  Brazil  agrees  to  accept  those  articles  which  are  or  will  be  available 
to  the  United  States  of  America  for  transfer  to  the  United  States  of  Brazil 
out  of  articles  that  were  in  inventory  or  procurement  in  the  United  States  of 
America  prior  to  September  2,  1945,  for  the  purpose  of  providing  defense 
aid  under  the  Act  of  March  11,  1941,  to  the  United  States  of  Brazil,  but 
were  not  transferred  prior  to  the  date  of  the  signature  of  this  Agreement. 

Article  III 

The  United  States  of  Brazil  agrees  to  pay  the  United  States  of  America 
for  the  articles  transferred  under  Article  II  hereof  at  a time  and  in  an  amount 

* Incorporated  in  settlement  arrangement  effected  by  exchange  of  notes  at  Washington 
Apr.  15,  1948. 

* 55  Stat.  31. 
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determined  as  provided  in  Article  III  of  the  Agreement  between  the  United 
States  of  America  and  the  United  States  of  Brazil  on  the  subject  of  defense 
aid  dated  March  3,  1942. 3 It  is  understood  that  accessorial  charges,  inland 
and  ocean  freight  and  other  expenses  connected  with  the  transportation  to 
the  United  States  of  Brazil  of  the  articles  transferred  will  be  paid  by  the 
United  States  of  Brazil. 

Article  IV 

Without  limitation  upon  the  provisions  of  Article  II  hereof,  it  is  agreed  that 
the  approximate  value  and  the  general  categories  of  the  articles  to  be  trans- 
ferred hereunder  are  as  follows : 

Industrial  equipment 
Air  Forces  equipment 
Ordnance  equipment 

Article  V 

It  Is  agreed  that  the  articles  transferred  to  the  United  States  of  Brazil  under 
this  Agreement  shall  not  be  retransferred  to  the  Government  of  any  third 
country  without  the  consent  of  the  President  of  the  United  States  of  America. 

Article  VI 

It  is  agreed  that  transfers  under  this  Agreement  and  articles  so  transferred 
are  further  subject  to  the  provisions  of  Article  VII  of  the  Agreement  between 
the  United  States  of  America  and  the  United  States  of  Brazil  dated  March  3, 
1942. 

Article  VII 

The  provisions  of  this  Agreement  shall  not  apply  to  articles  covered  by  re- 
quisitions calling  for  full  cash  payment  by  the  United  States  of  Brazil  or  to 
articles  requisitioned  under  Brazilian  Project  Number  4 for  the  airplane 
engine  factory  at  Xerem. 

Article  VIII 

This  Agreement  does  not  constitute  a final  settlement  of  the  terms  and  con- 
ditions upon  which  the  United  States  of  Brazil  has  received  aid  under  the 
Act  of  March  11,  1941,  except  for  the  articles  made  available  under  the 
provisions  hereof. 

Article  IX 

It  is  understood  that  the  articles  comprising  the  category  “Ordnance  equip- 
ment'’ referred  to  in  Article  IV  hereof  are  incomplete  and  that  their  com- 

3 Ante,  p.  910. 
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pletion  is  not  contemplated  under  the  terms  of  Article  II  hereof;  nevertheless 
the  United  States  of  America  agrees  to  undertake  the  completion  of  the  said 
articles  at  the  option  and  expense  of  the  United  States  of  Brazil. 

Article  X 

This  Agreement  shall  take  effect  as  from  this  day’s  date. 

Done  in  duplicate,  at  Washington,  this  28th  day  of  June,  1946. 

For  the  United  States  of  America 
Chester  T.  Lane 

Chester  T.  Lane 

Deputy  Foreign  Liquidation  Commissioner 
Department  of  State 

For  the  United  States  of  Brazil 
Col.  Joao  Valdetaro 

Colonel  Joao  Valdetaro 

Chief  of  the  Brazilian  Military  Commission 

H.  Baptista  Coelho 

Commander  Heitor  Baptista  Coelho 

Chief  of  the  Brazilian  Naval  Commission 

Jose  V.  de  F.  Lima,  Ten  Cel  Ar 

Lieutenant  Colonel  Jose  Visente  de  Faria  Lima 

Chief  of  the  Brazilian  Aeronautical  Commission 
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Agreement  signed  at  Rio  de  Janeiro  September  6,  1946,  with  annex, 
protocol  of  signature,  and  schedules 
Entered  into  force  October  6, 1946 

Route  schedules  amended  by  agreements  of  December  30,  1950; 1 De- 
cember 1,  1958;  2 and  December  10,  1968  3 

61  Stat.  4121;  Treaties  and  Other 
International  Acts  Series  1900 

Air  Transport  Agreement  between  the  United  States  of  America 

and  the  United  States  of  Brazil 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  United  States  of  Brazil,  considering: 

— that  the  ever-growing  possibilities  of  commercial  aviation  are  of  increas- 
ing importance ; 

— that  this  means  of  transportation  because  of  its  essential  characteristics, 
permitting  rapid  connections,  provides  the  best  means  for  bringing  nations 
together; 

— that  it  is  desirable  to  organize  in  a safe  and  orderly  form  regular  interna- 
tional air  services,  without  prejudice  to  national  and  regional  interests,  having 
in  mind  the  development  of  international  cooperation  in  the  field  of  air 
transport ; 

— that  it  is  necessary  to  conclude  an  agreement  to  secure  regular  air  com- 
munications between  the  two  countries 

have  appointed  for  this  purpose  their  Plenipotentiaries  as  follows: 

The  President  of  the  United  States  of  America,  His  Excellency  William 
Douglas  Pawley,  Ambassador  Extraordinary  and  Plenipotentiary  in  Brazil, 
and  His  Excellency  James  McCauley  Landis,  Chairman  of  the  Civil  Aeronau- 
tics Board ; 

The  President  of  the  United  States  of  Brazil,  His  Excellency  Samuel  de 
Sousa-Leao  Gracic,  Acting  Minister  for  Foreign  Affairs  and  His  Excellency 
Major-Brigadier  Armando  Figueira  Trompow'sky  de  Almeida,  Minister  of 
State  for  Aeronautics; 

1 2 UST  460;  TI AS  2190. 

J 9 UST  1468;  TIAS  4143. 

3 20  UST  658;  TIAS  6672. 

1022 


Digitized  by  Google 


AIR  TRANSPORT  SERVICES— SEPTEMBER  6,  1946 


1023 


who,  after  having  exchanged  their  full  powers,  found  to  be  in  good  and  due 
form,  agreed  upon  the  following  articles : 

Article  I 

The  Contracting  Parties  grant  each  other  the  rights  specified  in  the  Annex 
hereto,  in  order  that  there  may  be  established  the  regular  air  services  described 
therein  (hereinafter  referred  to  as  “agreed  services”) . 

Article  II 

1 —  Each  of  the  agreed  services  may  be  inaugurated  immediately  or  at  a 
later  date,  at  the  option  of  the  Contracting  Party  to  whom  the  rights  have 
been  granted,  but  not  before : 

(a)  the  Contracting  Party  to  whom  the  rights  have  been  granted  shall 
have  designated  an  airline  or  airlines  for  the  route  or  routes  specified; 

(b)  the  Contracting  Party  granting  the  rights  shall  have  given  the  neces- 
sary operating  permission  to  the  airline  or  airlines  concerned  (which  it  shall 
do  without  delay,  in  accordance  with  the  provisions  of  paragraph  2 of  this 
article  and  of  Article  VI ) . 

2 —  The  airlines  so  designated  may  be  required  to  satisfy  the  aeronautical 
authorities  of  the  Contracting  Party  granting  the  rights,  that  they  are  in  a 
position  to  fulfill  the  requirements  prescribed  by  the  laws  and  regulations 
normally  applied  by  these  authorities  to  the  operation  of  commercial  airlines. 

Article  III 

1 —  The  charges  which  either  of  the  Contracting  Parties  impose  or  permits 
to  be  imposed  on  the  airline  or  airlines  designated  by  the  other  Contracting 
Party  for  the  use  of  airports  and  other  facilities  shall  not  be  higher  than 
would  be  paid  for  the  use  of  such  airports  and  facilities  by  its  national  aircraft 
engaged  in  similar  international  services. 

2 —  Fuel,  lubricating  oils,  and  spare  parts  introduced  into  the  territory  of 
one  Contracting  Party  or  placed  on  board  airplanes  in  its  territory  by  the 
other  Contracting  Party,  either  for  its  own  account  or  for  the  airlines  desig- 
nated by  it,  solely  for  use  by  the  aircraft  of  the  other  Contracting  Party,  shall 
enjoy,  with  respect  to  customs  duties,  inspection  fees  and  other  charges  im- 
posed by  the  first  Contracting  Party,  treatment  not  less  favorable  than  that 
granted  to  the  national  airlines  engaged  in  international  air  transport  services 
or  to  the  airlines  of  the  most  favored  nation. 

3 —  Aircraft  of  one  of  the  Contracting  Parties  used  in  the  operation  of  the 
agreed  services  and  the  supplies  of  fuel,  lubricating  oils,  spare  parts,  normal 
equipment  and  aircraft  stores  retained  on  board  such  aircraft  shall  enjoy 
exemption  from  customs  duties,  inspection  fees,  and  similar  duties  or  charges 
in  the  territory  of  the  other  Contracting  Party,  even  though  these  supplies 
be  used  by  such  aircraft  on  flights  within  that  territory. 
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Article  IV 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  validated  by  one  of  the  Contracting  Parties  and  still  in  force,  shall  be 
recognized  as  valid  by  the  other  Contracting  Party  for  the  purpose  of  the 
operation  of  the  agreed  services.  Each  Contracting  Party  reserves  the  right 
however  to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  terri- 
tory, certificates  of  competency  and  licenses  granted  to  their  own  nationals 
bv  another  State. 

Article  V 

1 —  The  laws  and  regulations  of  one  Contracting  Party,  relative  to  the 
entry  into  its  own  territory,  or  departure  therefrom  of  aircraft  employed  in 
international  air  navigation  or  to  the  operation  of  such  aircraft  within  its 
own  territory,  shall  be  applied  to  aircraft  of  the  airline  or  airlines  of  the  other 
Contracting  Party. 

2 —  The  laws  and  regulations  of  one  Contracting  Party  its  to  the  admission 
into  its  own  territory  or  the  departure  therefrom  of  passengers,  crew  or  cargo 
of  aircraft  (i.e.,  regulations  relative  to  entry,  clearance,  immigration,  pass- 
ports, customs  and  quarantine)  shall  be  applied  to  passengers,  crew  and 
cargo  of  aircraft  of  the  airline  or  airlines  designated  by  the  other  Contracting 
Party,  within  the  territory  of  the  first  Contracting  Party. 

Article  VI 

Each  of  the  Contracting  Parties  reserves  the  right  to  withhold  or  revoke 
the  exercise  of  rights  specified  in  the  Annex  of  the  present  Agreement  by  an 
airline  designated  by  the  other  Contracting  Party  when  it  is  not  satisfied  that 
substantial  ownership  and  effective  control  of  the  airline  under  reference  Is 
in  the  hands  of  nationals  of  the  other  Contracting  Party,  or  in  case  of  failure 
by  that  airline  to  comply  with  the  laws  or  regulations  referred  to  in  Article 
V above,  or  to  fulfill  the  conditions  under  which  the  rights  are  granted  in 
accordance  with  this  Agreement  and  its  Annex,  or  w'hen  planes  put  in  opera- 
tion arc  not  manned  by  nationals  of  the  other  Contracting  Party,  except  in 
cases  where  air  crews  are  being  trained. 

Article  VII 

The  present  Agreement  shall  be  registered  with  the  Provisional  Interna- 
tional Civ  il  Aviation  Organization  established  by  the  Interim  Agreement  on 
International  Civil  Aviation  signed  in  Chicago  on  December  7,  1944, 4 or 
its  successor. 

Article  VIII 

If  either  of  the  Contracting  Parties  coasiders  it  desirable  to  modify  the 
terms  of  the  Annex  to  this  Agreement,  as  well  as  to  exercise  the  rights  specified 

* EAS  469,  vol.  3,  p.  929. 
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in  Article  VI,  it  may  request  consultation  between  the  aeronautical  authorities 
of  the  two  Contracting  Parties,  such  consultation  to  be  initiated  within  a 
period  of  60  days  from  the  date  of  the  request.  When  these  authorities  agree 
that  the  Annex  should  be  modified,  or  choose  to  exercise  the  rights  set  forth 
in  Article  VI,  such  decisions  shall  enter  into  force  after  having  been  confirmed 
by  an  exchange  of  notes  through  diplomatic  channels. 

Article  IX 

Except  as  otherwise  provided  in  this  Agreement,  or  its  Annex,  any  dispute 
between  the  Contracting  Parties  relative  to  the  interpretation  or  application 
of  this  Agreement,  or  its  Annex,  which  cannot  be  settled  through  consulta- 
tion shall  be  submitted  for  an  advisory  report  to  the  Interim  Council  of  the 
Provisional  International  Civil  Aviation  Organization  (in  accordance  with 
the  provisions  of  Article  III,  Section  6(8)  of  the  Provisional  Agreement  on 
International  Civil  Aviation  signed  at  Chicago  on  December  7,  1944)  or  to 
its  successor,  unless  the  Contracting  Parties  agree  to  submit  the  dispute  to  an 
Arbitration  Tribunal  designated  by  agreement  between  the  same  Contracting 
Parties,  or  to  some  other  person  or  body.  The  Contracting  Parties  will  use 
their  best  efforts  under  the  powers  available  to  them  to  put  into  effect  the 
opinion  expressed  in  any  such  report. 

Article  X 

If  a general  multilateral  aviation  convention,  accepted  by  both  Contracting 
Parties,  enters  into  effect,  this  Agreement  shall  be  modified  in  such  a way  so 
that  its  provisions  will  conform  to  those  of  the  convention  under  reference. 

Article  XI 

For  the  purposes  of  the  present  Agreement,  and  its  Annex,  except  where 
the  text  provides  otherwise : 

(a)  the  term  “aeronautical  authorities'’  shall  mean  in  the  case  of  the 
United  States  of  America  the  Civil  Aeronautics  Board  and  any  person  or 
agency  authorized  to  perform  the  functions  exercised  at  the  present  time  by 
the  Civil  Aeronautics  Board  and,  in  the  case  of  the  United  States  of  Brasil, 
the  Air  Minister  and  any  person  or  agency  authorized  to  perform  the  function 
exercised  at  present  by  the  said  Minister. 

(b)  the  term  “designated  airlines”  shall  mean  those  airlines  that  the 
aeronautical  authorities  of  one  of  the  Contracting  Parties  have  communicated 
in  writing  to  the  aeronautical  authorities  of  the  other  Contracting  Party  that 
they  are  the  airlines  that  it  has  designated  in  conformity  with  Article  II  of 
the  present  Agreement  for  the  routes  specified  in  such  designation. 
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(c)  the  term  “territory”  shall  have  the  meaning  given  to  it  by  Article  2 
of  the  Convention  on  International  Civil  Aviation,  signed  at  Chicago  on 
December  7,  1944.5 

(d)  the  definitions  contained  in  paragraphs  a,  b and  d of  Article  96  of 
the  Convention  on  International  Civil  Aviation  signed  at  Chicago  on  Decem- 
ber 7,  1944,  shall  be  applied  to  the  present  Agreement. 

Article  XII 

Either  of  the  Contracting  Parties  may  at  any  time  notify  the  other  of  its 
intention  to  terminate  the  present  Agreement.  Such  a notice  shall  be  sent 
simultaneously  to  the  Provisional  International  Civil  Aviation  Organization 
or  its  successor.  In  the  event  such  communication  Is  made,  this  Agreement 
shall  terminate  six  (6)  months  after  the  date  of  receipt  of  the  notice  to  termi- 
nate, unless  by  Agreement  between  the  Contracting  Parties  the  communica- 
tion under  reference  is  withdrawn  before  the  expiration  of  that  time.  If  the 
other  Contracting  Party  fails  to  acknowledge  receipt,  notice  shall  be  deemed 
as  having  been  received  14  days  after  its  receipt  by  the  Provisional  Inter- 
national Civil  Aviation  Organization  or  its  successor. 

Article  XIII 

The  present  Agreement  supersedes  any  acts,  permissions,  privileges  or 
concessions  already  in  existence  at  the  time  of  the  signing,  granted  for  any 
reason  by  any  of  the  Contracting  Parties  in  favour  of  airlines  of  the  national- 
ity of  the  other  Contracting  Party. 

Article  XIV 

The  present  Agreement  will  come  into  force  thirty  (30)  days  after  the 
date  of  its  signature. 

In  witness  whereof  the  undersigned  Plenipotentiaries  have  signed  the 
present  Agreement  and  affixed  thereto  their  respective  seals. 

Done  in  the  city  of  Rio  de  Janeiro  on  the  sixth  day  of  September,  1946, 
in  two  copies,  in  the  Portuguese  and  English  languages,  both  texts  being 
equally  authentic. 

William  D.  Pawley  [seal] 

James  M.  Landis 

Amando  Trompowsky  [seal] 

S.  de  Sousa-Leao  Gracie 


*TIAS  1591,  ante,  vol.  3,  p.  944. 
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Annex 

Section  I 

The  Government  of  the  United  States  of  Brazil  grants  to  the  Government 
of  the  United  States  of  America  the  right  to  conduct  air  transport  services  by 
one  or  more  air  carriers  of  American  nationality  designated  by  the  latter 
country  on  the  routes,  specified  in  Schedule  I attached,  which  transit  or 
serve  commercially  the  territory  of  the  United  States  of  Brazil. 

Section  II 

The  Government  of  the  United  States  of  America  grants  to  the  Govern- 
ment of  the  United  States  of  Brazil  the  right  to  conduct  air  transport  services 
by  one  or  more  air  carriers  of  Brazilian  nationality  designated  by  the  latter 
country  on  the  routes,  specified  in  Schedule  II  attached,  which  transit  or 
serve  commercially  the  territory  of  the  United  States  of  America. 

Section  III 

One  or  more  air  carriers  designated  by  each  of  the  Contracting  Parties 
under  the  conditions  provided  in  this  Agreement  will  enjoy,  in  the  territory 
of  the  other  Contracting  Party,  rights  of  transit,  of  stops  for  non-traffic 
purposes  and  of  commercial  entry  and  departure  for  international  traffic  in 
passengers,  cargo  and  mail  at  the  points  enumerated  and  on  each  of  the  routes 
specified  in  the  schedules  attached  at  all  airports  open  to  international  traffic. 

Section  IV 

The  appropriate  aeronautical  authorities  of  each  of  the  Contracting  Par- 
ties will  consult  from  time  to  time,  or  at  the  request  of  one  of  the  Parties,  to 
determine  the  extent  to  which  the  principles  set  forth  in  Section  V below  are 
being  followed  by  the  airlines  designated  by  the  Contracting  Parties,  so  as  to 
prevent  an  unfair  proportion  of  traffic  being  diverted  from  any  designated 
airline  through  violation  of  those  principle  or  principles  enunciated  elsewhere 
in  this  Agreement,  the  Annex,  or  the  Protocol  of  Signature. 

Section  V 

It  is  agreed  between  the  Contracting  Parties: 

a)  that  the  air  transport  capacity  offered  by  the  carriers  of  both  countries 
should  bear  a close  relationship  to  traffic  requirements. 

b)  that  in  the  operation  of  common  sections  of  trunk  routes  the  air  car- 
riers of  the  Contracting  Parties  should  take  into  account  their  reciprocal 
interests  so  as  not  to  affect  unduly  their  respective  Services. 

c)  that  the  sen-ices  provided  by  a designated  air  carrier  under  this 
Agreement  and  its  Annex  shall  retain  as  their  primary  objective  the  provi- 
sion of  capacity  adequate  to  the  traffic  demands  between  the  country  of 
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which  such  air  carrier  Is  a national  and  the  country  of  ultimate  destination 
of  the  traffic; 

d)  that  the  right  to  embark  and  to  disembark  at  points  in  the  territory 
of  the  other  country  international  traffic  destined  for  or  coming  from  third 
countries  at  a point  or  points  specified  in  the  Schedules  attached,  shall  be 
applied  in  accordance  with  the  general  principles  of  orderly  development  to 
which  both  government  subscribe  and  shall  be  subject  to  the  general  principle 
that  capacity  shall  be  related : 

1 —  to  traffic  requirements  between  the  country  of  origin  and  the  countries 
of  destination; 

2 —  to  the  requirements  of  through  airline  operation,  and 

3 —  to  the  traffic  requirements  of  the  area  through  which  the  airline  passes 
after  taking  account  of  local  and  regional  sen-ices. 

Section  VI 

It  is  agreed  l>etwecn  the  Contracting  Parties  that,  where  the  onward  car- 
riage of  traffic  by  an  aircraft  of  different  size  from  that  employed  on  the 
earlier  stage  of  the  same  route  (hereinafter  referred  to  as  “change  of  gauge”) 
is  justified  by  reason  of  economy  of  operation,  and  where  such  change  of 
gauge  is  to  be  made  at  a point  in  the  territory  of  the  United  States  of  America 
or  the  United  States  of  Brazil,  the  smaller  aircraft  will  operate  only  in  con- 
nection with  the  larger  aircraft  arriving  at  the  point  of  change,  so  as  to  pro- 
vide a connection  service  which  will  thus  normally  wait  on  the  arrival  of  the 
larger  aircraft,  for  the  primary  purpose  of  carrying  onward  those  passengers 
who  have  travelled  to  the  United  States  of  America  or  the  United  States  of 
Brazil  in  the  larger  aircraft  to  their  ultimate  destination  in  the  smaller  aircraft. 
It  is  likewise  understood  that  the  capacity  of  the  smaller  aircraft  shall  be 
determined  with  primary  reference  to  the  traffic  travelling  in  the  larger  air- 
craft normally  requiring  to  be  carried  onward.  Where  there  are  vacancies 
in  the  smaller  aircraft  such  vacancies  may  be  filled  with  passengers  from  the 
United  States  of  America  or  the  United  States  of  Brazil  respectively  without 
prejudice  to  the  local  traffic,  exclusive  of  cabotage. 

Section  VII 

a)  The  determination  of  rates  in  accordance  with  the  following  para- 
graphs shall  be  made  at  reasonable  levels,  due  regard  being  paid  to  all  rele- 
vant factors,  such  as  cost  of  operation,  reasonable  profit,  and  the  rates  charged 
by  any  other  carriers,  as  well  as  the  characteristics  of  each  service. 

b)  The  rates  to  be  charged  by  the  air  carriers  of  either  Contracting 
Party  between  points  in  the  territory'  of  the  United  States  and  points  in 
Brazilian  territory  referred  to  in  the  attached  Schedules  shall,  consistent  with 
the  provisions  of  the  present  Agreement  and  its  Annex,  be  subject  to  the 
approval  of  the  aeronautical  authorities  of  the  Contracting  Parties,  who  shall 
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act  in  accordance  with  their  obligations  under  the  present  Annex,  within  the 
limits  of  their  legal  powers. 

c ) Any  rate  proposed  by  the  air  carrier  or  carriers  of  either  Contracting 
Party  shall  be  filed  with  the  aeronautical  authorities  of  both  Contracting 
Parties  at  least  thirty  days  before  the  proposed  date  of  introduction ; provided 
that  this  period  of  thirty  days  may  be  reduced  in  particular  cases  if  so  agreed 
by  the  aeronautical  authorities  of  both  Contracting  Parties. 

d)  The  Civil  Aeronautics  Board  of  the  United  States  having  approved 
the  traffic  conference  machinery  of  the  International  Air  Transport  Asso- 
ciation (hereinafter  called  IATA),  for  a period  of  one  year  beginning  in 
February  1946,  any  rate  agreements  concluded  through  this  machinery 
during  this  period  and  involving  United  States  air  carriers  will  be  subject 
to  approval  of  the  Board.  Rate  agreements  concluded  through  this  machinery 
may  also  be  required  to  be  subject  to  the  approval  of  the  aeronautical  author- 
ities of  the  United  States  of  Brazil  pursuant  to  the  principles  enunciated  in 
paragraph  (b)  above. 

e)  The  Contracting  Parties  agree  that  the  procedure  described  in  para- 
graphs (f),  (g)  and  (h)  of  this  Section  shall  apply 

1 —  If  during  the  period  of  the  Civil  Aeronautics  Board’s  approval  of  the 
IATA  traffic  conference  machinery,  either  any  specific  rate  agreement  is  not 
approved,  within  a reasonable  time  by  either  Contracting  Party  or  a con- 
ference of  IATA  is  unable  to  agree  on  a rate,  or 

2 —  at  any  time  no  IATA  machinery  is  applicable,  or 

3 —  if  either  Contracting  Party  at  any  time  withdraws  or  fails  to  renew 
its  approval  of  that  of  the  IATA  traffic  conference  machinery  relevant  to 
this  Section. 

f)  In  the  event  that  power  is  conferred  by  law  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  transport 
of  persons  and  property  by  air  on  international  services  and  to  suspend  pro- 
posed rates  in  a manner  comparable  to  that  in  which  the  Civil  Aeronautics 
Board  at  present  is  empowered  to  act  with  respect  to  such  rates  for  the  traas- 
port  of  persons  and  property  by  air  within  the  United  States,  each  of  the 
Contracting  Parties  shall  thereafter  exercise  its  authority  in  such  manner  as 
to  prevent  any  rate  or  rates  proposed  by  one  of  its  carriers  of  services  from 
the  territory  of  one  Contracting  Party  to  a point  or  points  in  the  territory 
of  the  other  Contracting  Party  from  becoming  effective,  if  in  the  judgement 
of  the  aeronautical  authorities  of  the  Contracting  Party  whose  air  carrier  or 
carriers  is  or  are  proposing  such  rate,  that  rate  is  unfair  or  uneconomic. 

If  one  of  the  Contracting  Parties  on  receipt  of  the  notification  referred  to 
in  paragraph  (c)  above  is  dissatisfied  with  the  rate  proposed  by  the  air  carrier 
or  carriers  of  the  other  Contracting  Party,  it  shall  so  notify  the  other  Contract- 
ing Party  prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  days  referred  to, 
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and  the  Contracting  Parties  shall  endeavour  to  reach  agreement  on  the 
appropriate  rate. 

In  the  event  that  such  agreement  is  reached,  each  Contracting  Party  will 
exercise  its  best  efforts  to  put  such  rate  into  effect  as  regards  its  air  carrier 
or  air  carriers. 

If  agreement  has  not  been  reached  at  the  end  of  the  thirty  day  period 
referred  to  in  paragraph  (c)  above,  the  proposed  rate  may,  unless  the  aero- 
nautical authorities  of  the  country  of  the  air  carrier  concerned  see  fit  to  sus- 
pend its  application,  go  into  effect  provisionally  pending  the  settlement  of  any 
dispute  in  accordance  with  the  procedure  outlined  in  paragraph  ( h ) below. 

g)  Prior  to  the  time  when  such  power  may  be  conferred  by  law  upon  the 
aeronautical  authorities  of  the  United  States,  if  one  of  the  Contracting  Parties 
is  dissatisfied  with  any  rate  proposed  by  the  air  carrier  or  carriers  of  either 
Contracting  Party  for  services  from  the  territory  of  one  Contracting  Party 
to  a point  or  points  in  the  territory  of  the  other  Contracting  Party,  it  shall 
so  notify  the  other  prior  to  the  expiry  of  the  first  fifteen  of  the  thirty  day 
period  referred  to  in  paragraph  (c)  above,  and  the  Contracting  Parties  shall 
endeavour  to  reach  agreement  on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached  each  Contracting  Party  will 
use  its  best  efforts  to  cause  such  agreed  rate  to  be  put  into  effect  by  its  air 
carrier  or  carriers. 

It  is  recognized  that  if  no  such  agreement  can  be  reached  prior  to  the  expiry 
of  such  thirty  days,  the  Contracting  Party  raising  the  objection  to  the  rate 
may  take  such  steps  as  it  may  consider  necessary  to  prevent  the  inauguration 
or  continuation  of  the  service  in  question  at  the  rate  complained  of. 

h)  When  in  any  case  under  paragraph  (f ) and  (g)  above  the  aeronauti- 
cal authorities  of  the  two  Contracting  Parties  cannot  agree  within  a reason- 
able time  upon  the  appropriate  rate  after  consultation  initiated  by  the 
complaint  of  one  Contracting  Party  concerning  the  proposed  rate  or  an  exist- 
ing rate  of  the  air  carrier  or  carriers  of  the  other  Contracting  Party,  upon  the 
request  of  either,  both  Contracting  Parties  shall  submit  the  question  to  the 
Provisional  International  Civil  Aviation  Organization  or  its  successor  for  an 
advisory  report,  and  each  Party  will  use  its  best  efforts  under  the  powers 
available  to  it  to  put  into  effect  the  opinion  expressed  in  such  report. 

Section  VIII 

Changes  made  by  either  Contracting  Party  in  the  routes  described  in  the 
Schedules  attached  except  those  which  change  the  points  served  by  these 
airlines  in  the  territory  of  the  other  Contracting  Party  shall  not  lie  considered 
as  modifications  of  the  Annex.  The  aeronautical  authorities  of  cither  Con- 
tracting Party  may  therefore  proceed  unilaterally  to  make  such  changes, 
provided,  however,  that  notice  of  any  change  Is  given  without  delay  to  the 
aeronautical  authorities  of  the  other  Contracting  Party. 

If  such  other  aeronautical  authorities  find  that,  having  regard  to  the  prin- 
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ciples  set  forth  in  Section  V of  the  present  Annex,  interests  of  their  air  carrier 
or  carriers  are  prejudiced  by  the  carriage  by  the  air  carrier  or  carriers  of  the 
First  Contracting  Party  of  traffic  between  the  territory  of  the  second  Con- 
tracting Party  and  the  new  point  in  the  territory  of  a third  country,  the 
authorities  of  the  two  Contracting  Parties  shall  consult  with  a view  to  arriving 
at  a satisfactory  agreement. 

Section  IX 

After  the  present  Agreement  comes  into  force,  the  aeronautical  authorities 
of  both  Contracting  Parties  will  exchange  information  as  promptly  as  pos- 
sible concerning  the  authorizations  extended  to  their  respective  air  carriers 
designated  to  render  service  on  the  route  mentioned  in  the  annexed  schedules 
or  any  part  thereof.  This  will  specially  include  copies  of  authorizations 
granted  together  with  such  modifications  as  may  occur  and  any  annexes. 

Protocol  of  Signature 

It  appeared  in  the  course  of  negotiations  leading  up  to  the  conclusion  of 
the  Agreement  on  air  services  between  the  United  States  of  America  and  the 
United  States  of  Brazil  signed  at  Rio  de  Janeiro  today  that  the  representa- 
tives of  the  two  Contracting  Parties  were  in  agreement  on  the  following 
points: 

1 —  The  air  carriers  of  the  two  Contracting  Parties  operating  on  the  routes 
described  in  the  Annex  of  said  Agreement  shall  enjoy  fair  and  equal  oppor- 
tunity for  the  operation  of  the  said  routes. 

2 —  When  it  is  verified  to  be  temporarily  impossible  for  the  carrier  or  car- 
riers of  one  of  the  Contracting  Parties,  on  a route,  to  take  equal  advantage 
of  the  opportunities  referred  to  in  1 , above,  the  situation  thus  arising  will  be 
mutually  examined  by  both  Governments  for  the  purpose  of  assisting  the 
said  carrier  or  carriers  to  increasingly  participate  in  the  services  contemplated 
on  a fair  and  equitable  basis. 

3 —  It  is  recognized  that  the  determination  of  tariffs  to  be  applied  by  an 
air  carrier  of  one  Contracting  Party  between  the  territory  of  the  other  Con- 
tracting Party  and  a third  country  is  a complex  question,  the  overall  solution 
of  which  cannot  be  sought  through  consultation  between  only  two  countries. 
It  is  noted,  furthermore,  that  the  method  of  determining  such  tariffs  is  now 
being  studied  by  the  Provisional  International  Civil  Aviation  Organization. 
It  is  understood  under  these  circumstances: 

a)  — That,  pending  the  acceptance  by  both  parties  of  any  recommenda- 
tions which  the  Provisional  International  Civil  Aviation  Organization  may 
make  after  its  study  of  this  matter,  such  tariffs  shall  be  subject  to  considera- 
tion under  the  provisions  of  Section  V (b)  of  the  Annex  to  the  Agreement. 

b)  — That  in  case  the  Provisional  International  Civil  Aviation  Organiza- 
tion fails  to  establish  a means  of  determining  such  rates  satisfactory  to  both 
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Contracting  Parties,  the  consultation  provided  for  in  Article  VIII  of  the 
Agreement  shall  he  in  order. 


Schedule  I c 

AMERICAN  ROUTES  TO  BRAZIL  AND  ACROSS 
BRAZILIAN  TERRITORY 

Part  1.  To  Brazil: 

a)  From  the  United  States  of  America,  via  intermediate  points  in  the 
Caribbean,  South  America,  to  Manaus-Goiania  and  Rio  de  Janeiro  or  Sao 
Paulo;  in  both  directions. 

Remark:  While  the  route  Manaus-Goiania-Rio  de  Janeiro  is  not  ready  for 
international  operation,  it  will  be  replaced  by  the  following  route:  “From 
the  United  States  of  America,  via  intermediate  points  in  the  West  Coast 
of  South  America,  to  Campo  Grande,  Sao  Paulo  and  Rio  de  Janeiro;  in 
both  directions.” 

Part  2.  Across  Brazil: 

a)  From  the  United  States  of  America,  via  intermediate  points  in  the 
Caribbean  and  South  America,  to  Belem,  Natal  and  beyond  to  Africa;  in  both 
directions.  ( In  the  event  meteorological  conditions  in  the  North  Atlantic  so 
require,  this  route  may  be  used  also  to  Europe). 

b)  From  the  United  States  of  America  via  intermediate  points  in  the 
Caribbean  and  South  America,  to  Belem-Barreiras-Rio  de  Janeiro-Sao  Paulo, 
Porto  Alegre  and  beyond ; in  both  directions. 

c)  From  the  United  States  of  America  via  intermediate  points  in  the 
Caribbean,  South  America,  to  Manaus,  Goiania,  Guaira  and  beyond,  in  both 
directions. 

Remark:  This  route  shall  be  put  into  operation  only  when  the  Manaus- 
Goiania-Rio  de  Janeiro  route  is  ready. 

Schedule  II n 

BRAZILIAN  ROUTES  TO  THE  UNITED  STATES  OF  AMERICA  AND 
ACROSS  AMERICAN  TERRITORY 

1st  Part — To  the  United  States  of  America: 

1.  From  the  United  States  of  Brazil,  via  intermediate  points  in  South 
America  and  in  the  Caribbean,  inclusive  of  Puerto  Rico,  to  New  York  or 
Washington,  (alternative),  in  both  directions. 

2.  From  the  United  States  of  Brazil,  via  intermediate  points  in  South 

"For  amendments  to  route  schedules,  see  agreements  of  Dec.  30,  1950  (2  UST  460; 
TIAS  2190),  Dec.  1,  1958  (9  UST  1468;  TIAS  4143),  and  Dec.  10,  1968  (20  UST  658; 
TIAS  6672). 
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America  and  in  the  Caribbean,  inclusive  of  Puerto  Rico,  to  Miami  and  Chi- 
cago, in  both  directions. 

3.  From  the  United  States  of  Brazil,  via  intermediate  points  in  South 
America  and  in  the  Caribbean,  inclusive  of  Puerto  Rico,  to  Miami  and  New 
Orleans,  in  both  directions. 

2nd  Part — Across  the  U nited  States  of  America: 

1.  From  the  terminal  points  named  in  the  routes  mentioned  above  by 
any  reasonably  direct  route  to  points  in  third  countries,  in  both  directions. 
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Exchanges  of  notes  at  Washington  January  3 and  18,  March  21, 
May  2,  June  8,  August  10,  and  September  17,  1946,  amending  and 
extending  agreement  of  May  7 , 1942 
Entered  into  force  September  17,  1946;  operative  from  May  7 , 1946 
Amended  and  extended  by  agreement  of  June  29  and  October  9, 

1954*  1 

61  Stat.  2338;  Treaties  and  Other 
International  Acts  Series  1559 


The  Brazilian  Ambassador  to  the  Secretary  of  State 

[translation] 


Embassy  of  the 
United  States  of  Brazil 

no.  1/530.1  (22)  Washington,  January  3,  1946 

Mr.  Secretary  of  State: 

In  as  much  as  the  Agreement  for  the  United  States  Naval  Mission  in 
Brazil 2 is  due  to  expire  May  7,  1946, 1 respectfully  request  Your  Excellency 
to  use  your  good  offices  with  the  proper  authorities  to  the  end  that  the  said 
Agreement  may  be  extended  for  a period  of  four  more  years. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Carlos  Martins  Pereira  e Sousa 


His  Excellency 

James  F.  Byrnes 

Secretary  of  State  of  the  United  States  of  America 


The  Acting  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 
Washington 
Jan  18  1946 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note 
of  January  3,  1946  in  which  you  convey  the  request  of  your  Government 

1 5 UST  2735 ; TIAS  3130. 

1 Agreement  signed  at  Rio  de  Janeiro  May  7,  1942  (EAS  247),  ante,  p.  922. 
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for  the  renewal  of  the  Agreement  entered  into  on  May  7,  1942,  between 
the  Governments  of  the  United  States  of  America  and  the  Republic  of 
Brazil,  providing  for  the  assignment  of  a United  States  Naval  Mission  to 
Brazil. 

I note  that  Your  Excellency’s  Government  desires  to  renew  this  agree- 
ment for  a period  of  four  years,  the  renewal  to  commence  upon  the  termina- 
tion of  the  present  agreement  on  May  7,  1946,  and  I am  pleased  to  inform 
Your  Excellency  that  this  arrangement  is  agreeable  to  this  Government, 
provided  the  agreement  is  so  amended  as  to  include  the  following  language 
as  an  additional  article  to  the  basic  agreement : 

“The  members  of  this  Mission  are  permitted  and  may  be  authorized  to 
represent  the  United  States  of  America  on  any  commission  and  in  any  other 
capacity  having  to  do  with  military  cooperation  or  hemispheric  defease  with- 
out prejudice  to  this  contract.” 

I shall  appreciate  it  if  Your  Excellency  will  inform  me  whether  the  sug- 
gested amendment  is  acceptable  to  the  Brazilian  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State : 

Spruille  Braden 


His  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 


The  Brazilian  Ambassador  to  the  Secretary  of  State 

[translation] 


No.  61/530.1  (22) 


Embassy  of  the 
United  States  of  Brazil 
Washington,  March  21,  1946 


Mr.  Secretary  of  State: 

I have  the  honor  to  acknowledge  receipt  of  the  note  of  January  18  of 
the  current  year  by  which  Your  Excellency  informed  me  that  the  United 
States  Government  concurs  in  extending  for  a period  of  four  years,  beginning 
on  May  7,  1946,  the  Naval  Mission  Agreement  between  the  United  States  of 
America  and  Brazil,  after  the  following  additional  article  has  been  included 
in  the  same : 


“The  members  of  this  Mission  are  enabled  and  mav  be  authorized  to 

4 

represent  the  United  States  of  America  on  any  board  or  in  any  capacity 
which  pertains  to  military  cooperation  or  defense  of  the  Hemisphere,  without 
prejudice  to  this  agreement.” 
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2.  In  reply,  I inform  Your  Excellency  that  the  Government  of  Brazil 
concurs  in  the  inclusion  of  the  additional  article  mentioned  above. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Carlos  Martins  Pereira  e Sousa 


His  Excellency 

James  F.  Byrnes 

Secretary  of  State  of  the  U nited  Stales  of  America 


The  Brazilian  Ambassador  to  the  Secretary  of  State 
[translation] 

Embassy  of  the 
United  States  of  Brazil 

No.  98/530.1  (22)  WASHINGTON,  May  2,  1946 

Mr.  Secretary  of  State  : 

Supplementary  to  my  note  No.  61,  of  March  21  last,  concerning  the 
renewal  of  the  Naval  Mission  Agreement  between  the  United  States  of 
America  and  Brazil,  I have  the  honor  to  inform  Your  Excellency  that  the 
Brazilian  Government  wishes  to  have  certain  additions  and  alterations  inserted 
in  the  articles  of  the  Agreement  which  is  to  come  into  force  on  the  seventh 
of  the  current  month,  in  order  to: 

a)  Establish  the  fact  that  the  officers  of  the  Mission  may  work  in  con- 
junction with  the  Staffs  of  the  Naval  Forces  or  in  the  various  Bureaus  of  the 
Navy,  whenever  their  technical  and  professional  experience  Is  required  on 
such  commissions; 

b)  Modify  Title  I,  Article  2,  of  the  present  Agreement  by  the  addition 
of  a new  sentence,  to  read  as  follows : 

“In  case  members  of  the  Naval  Mission  are  appointed  for  the  purpose  of 
familiarizing  the  Brazilian  Navy  with  the  use  of  special  equipment  or  meth- 
ods, the  United  States  Government  may  withdraw  them  without  replacing 
them,  on  the  completion  of  the  special  assignments  for  which  they  were 
appointed.” 

c)  Modify  Title  IV,  Article  4 of  the  present  agreement,  changing  the 
final  sentence  to  read  as  follows : 

“In  the  case  of  personnel  who,  at  the  request  of  the  Minister  of  Marine 
of  Brazil,  may  be  appointed  as  members  of  the  Mission  for  the  purpose  of 
familiarizing  the  Brazilian  Navy  with  the  use  of  special  equipment  or  meth- 
ods, set  forth  in  Title  I,  Article  2,  the  payment  of  expenses  for  the  transporta- 
tion of  families,  household  effects  and  automobiles  shall  not  be  subject  to 
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this  agreement,  but  shall  be  determined  by  negotiation  between  the  repre- 
sentative of  the  United  States  Navy  and  the  authorized  representative  of  the 
Ministry  of  Marine  of  Brazil  in  Washington  at  such  time  as  the  choice  of  the 
personnel  for  such  duty  may  be  agreed  upon.” 

2.  The  changes  given  in  paragraphs  b and  c,  suggested  by  the  United 
States  Naval  Mission,  arc  intended  to  provide  for  the  need  which  the  Brazilian 
Navy  will  have  in  future  for  the  assistance  of  personnel  of  the  United  States 
Navy  in  questions  of  training,  maintenance  and  supply  which  will  arise  during 
the  period  in  which  Brazilian  personnel  is  being  familiarized  with  the  new 
ships  and  equipment. 

3.  Although  that  duty  constitutes  one  of  the  functions  of  the  United 
States  Naval  Mission,  in  view  of  the  fact  that  in  many  cases  it  will  be  of  a 
temporary’  character,  it  will  not  be  necessary'  that  the  personnel  assigned  to 
it  be  included  as  full  members  of  the  Mission  for  the  entire  two  years  of  the 
agreement. 

4.  However,  it  will  be  advisable  to  assign  the  personnel  who  may  be 
appointed  to  such  duties  a status  which  is  defined  in  the  agreement,  to  termi- 
nate upon  completion  of  their  particular  assignments. 

5.  With  regard  to  the  strength  of  the  United  States  Naval  Mission,  the 
Brazilian  Government  would  like  for  it  to  be  composed  of : 

a)  Officers 

(x)  1 chief 

(x)  1 assistant  chief 

(x)  1 finance  officer 

(x)  1 ordnance  officer 

(x)  I communications  officer 

(x)  1 naval  construction  officer 

Officers  to  serve  as  Instructors 

(x)  1 officer  for  the  Naval  War  School 

(x)  1 officer  for  the  Training  Center  and  Instructors’  School 

1 officer  for  the  System  of  Selection  of  Subaltern  Personnel 

1 officer  for  the  School  for  Training  Technicians  in  the  repair  and  maintenance 
of  electronic  radio,  radar  and  sound  equipment 

Engineer  Officers 

1 boiler  officer 
1 turbine  officer 
1 damage  control  officer 
1 torpedo  factory  officer 
1 medical  officer 
l Marine  Corps  officer 

(x)  2 officers  to  serve  at  Staff  Headquarters  of  the  Mission 

18  Total  number  of  officers 

b)  Petty  Officers 

1 petty  officer  specialist  in  the  repair  and  maintenance  of  optical  equipment 
1 petty  officer  torpedoman  with  experience  in  submarines 
1 petty  officer  motor  expert,  with  a knowledge  of  refrigerator  plants 
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1 petty  officer,  boiler  specialist,  with  a knowledge  of  high-pressure  boilers 
1 machinist’s  mate  with  a knowledge  of  steam  turbines 

1 electrician’s  mate  with  a knowledge  of  gyroscopes  and  internal  communications 
1 petty  officer  specialist  in  the  localizing  and  control  of  damage 
1 gunner’s  mate  or  turret  chief  with  a knowledge  of  the  organization  and  training 
of  gun  crews  and  the  maintenance  of  their  respective  batteries 
(x)  1 petty  officer  to  serve  at  Staff  Headquarters  of  the  Mission 

1 petty  officer  to  serve  at  the  headquarters  of  the  Naval  War  School 
1 petty  officer  to  serve  in  the  office  of  the  Director  of  Naval  Instruction 

1 1 Total  number  of  petty  officers 

The  officers  and  petty  officers  marked  “(x)  ” are  already  in  Brazil. 

6.  I should  be  very  grateful  if  Your  Excellency  would  be  so  good  as  to 
inform  me  whether  the  American  Government  is  in  agreement  with  these 
proposals  of  the  Brazilian  Government,  as  set  forth  by  me  in  this  note,  with 
reference  to  the  additions  and  alterations  in  the  articles  of  the  Naval  Mission 
Agreement,  and  also  with  reference  to  the  composition  of  its  complement. 

7.  Lastly,  I inform  Your  Excellency  that  the  Brazilian  Government  has 
no  objection  to  the  suggestion  made  by  the  United  States  Naval  Mission  con- 
cerning the  reestablishment  of  the  clause  which  appeared  in  our  agreements 
prior  to  the  one  now  in  force,  according  to  which  the  members  of  the  Mission 
were  granted  the  same  rights  and  privileges  w'hich  arc  enjoyed  by  diplomatic 
representatives  of  corresponding  rank  accredited  in  Brazil. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Carlos  Martins  Pereira  e Sousa 


His  Excellency 

James  F.  Byrnes 

Secretary  of  State  of  the  U nited  States  of  America 


T he  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 

Washington 

June  8,  1946 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note, 
no.  98/530.1(22)  dated  May  2,  1946,  requesting  certain  modifications  to 
the  basic  Agreement  entered  into  on  May  7,  1942  and  extended  for  a period 
of  four  years  by  an  exchange  of  notes  dated  January  3 and  1 8 and  March  21, 
1 946  respectively,  which  provides  for  the  assignment  of  a United  States  Naval 
Mission  to  Brazil. 

In  this  connection,  I am  pleased  to  inform  Your  Excellency  that  the  modi- 
fication of  Title  IV,  Article  4 of  the  basic  Agreement,  as  suggested  in  para- 
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graph  (c)  of  Your  Excellency’s  note  under  reference,  is  acceptable  to  the 
Government  of  the  United  States  of  America  provided  the  Agreement  is 
amended  as  follows:  after  the  word  “appointed”  there  shall  be  inserted  “for 
a period  of  less  than  six  months.”  The  Navy  Department  is  of  the  opinion  that 
for  periods  longer  than  six  months,  temporary  members  of  the  Mission  should 
not,  in  peacetime,  be  ordered  to  duty  which  would  require  separation  from 
their  families  for  an  excessive  length  of  time.  When  the  services  of  temporary 
members  are  required  for  longer  than  six  months,  they  should  be  entitled  to 
the  privileges  of  the  present  Agreement. 

With  regard  to  the  new  composition  suggested  for  the  Mission,  the  Navy 
Department  informs  the  Department  it  cannot  make  definite  commitments 
to  furnish  all  the  specialized  personnel  of  officers  and  enlisted  men  requested, 
although  every  effort  will  be  put  forth  to  make  them  available. 

I shall  appreciate  it  if  Your  Excellency  will  inform  me  whether  the  sug- 
gested amendment  is  acceptable  to  the  Brazilian  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 


His  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 


For  the  Secretary  of  State: 

Spruille  Braden 


The  Brazilian  Ambassador  to  the  Acting  Secretary  of  State 

[translation] 

Embassy  of  the 
United  States  of  Brazil 

No.  205/530.1  (22)  WASHINGTON,  August  10,  1946 

Mr.  Secretary  of  State  : 

In  supplement  to  my  note  No.  124/530.1  (22),  of  June  1 1 last,  relative  to 
the  agreement  for  the  American  Naval  Mission  in  Brazil,  I have  the  honor  to 
inform  Your  Excellency  that  the  Brazilian  Government,  taking  into  consid- 
eration the  reasons  given  by  the  American  Government,  agrees  to  the  pro- 
posed change  in  the  wording  of  Art.  4,  Chapter  IV,  of  the  said  contract. 

2.  This  article  shall  therefore  be  worded  thus : 

“In  the  case  of  personnel  who,  at  the  request  of  the  Minister  of  Marine  of 
Brazil,  may  join  the  Mission  for  a period  of  less  than  six  months  for  the  pur- 
pose of  instructing  the  Brazilian  Navy  in  the  use  of  equipment  or  special 
methods,  as  provided  in  Title  I,  Art.  2,  payment  of  expenses  for  the  trans- 
portation of  families,  household  effects  and  automobiles  shall  not  be  required 
under  this  Agreement,  but  shall  be  determined  by  agreement  between  the 
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representative  of  the  United  States  Navy  and  the  authorized  representative  of 
the  Ministry  of  Marine  of  Brazil  in  Washington  at  such  time  as  the  detail  of 
personnel  for  such  duty  may  be  agreed  upon.” 

3.  With  respect  to  the  members  of  the  American  Naval  Mission  in  Brazil, 
I communicate  to  Your  Excellency  that  the  Brazilian  Government  would 
be  gratified  if  there  were  among  the  members  a “Chief  Fire  Control  Man” 
who  has  passed  a course  in  repairs  at  the  Navy  Yard  in  Washington,  D.C., 
and  who  is  well  acquainted  with  repairs  on  the  Director  XXXIII  type  sys- 
tem, distance  control,  electric  and  hydro-electric,  types  4 and  5,  and  who 
has  likewise  had  experience  in  the  installation  of  artillery  equipment  aboard 
the  new  destroyers. 

I avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Carlos  Martins  Pereira  e Sousa 

His  Excellency 

Dean  Acheson 

Acting  Secretary  of  Stale  of  the  U nited States  of  America 


The  Acting  Secretary  of  State  to  the  Brazilian  Ambassador 

Department  of  State 

Washington 
September  17  1946 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency’s  note, 
no.  205/530.1  (22)  of  August  10,  1946,  concerning  the  renewal  of  the  Agree- 
ment for  the  United  States  Naval  Mission  to  Brazil  signed  May  7,  1942. 

In  this  connection,  I am  pleased  to  note  that  the  extension  of  the  Agree- 
ment, with  the  changes  in  the  wording  of  Title  IV,  Article  4,  as  set  forth  in 
your  note,  Is  agreeable  to  your  Government. 

I am  informed  that  the  Navy  Department  is  seeking  a Chief  Fire  Control 
Man  and  as  soon  as  a suitable  selection  is  made  his  name  and  biographical 
sketch  will  be  submitted  for  consideration  bv  vour  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration 

For  the  Acting  Secretary  of  State : 

Spruille  Braden 

His  Excellency 

Carlos  Martins 

Ambassador  of  Brazil 
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Exchange  of  notes  at  Rio  de  Janeiro  December  23,  1946,  modifying 
agreement  of  December  21,  1943  1 
Entered  into  force  December  23,  1946 
Expired  April  30,  1947 

61  Stat.  2943;  Treaties  and  Other 
International  Acts  Series  1627 


The  American  Ambassador  to  the  Brazilian  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Rio  de  Janeiro 

No.  245  December  23,  1946 

Excellency: 

I have  the  honor  to  inform  Your  Excellency,  with  reference  to  the  nego- 
tiatioas  between  the  Brazilian  authorities  and  the  representatives  of  the 
Governments  of  the  United  States  of  America  and  of  the  United  Kingdom, 
in  regard  to  the  quota  of  10,000  tons  of  rice  reserved  by  Brazil  for  sale  from 
the  1945-46  crop  to  Argentina,  French  Guiana,  Bolivia,  Venezuela,  Co- 
lombia, Peru,  Paraguay,  Uruguay  and  the  Dutch  and  French  West  Indies, 
in  accordance  with  the  Agreement  in  force,  that  the  Government  of  the 
United  States  of  .America  agrees  to  the  modification  of  the  Agreement 
referred  to,  in  the  following  terms: 

I.  The  Governments  of  Brazil,  of  the  United  States  of  America  and  of 
the  United  Kingdom  agree  that  the  quota  of  10,000  metric  tons  of  rice 
reserved  by  Brazil  in  accordance  with  the  Agreement  of  the  21st  December, 
1943,  for  sale  to  Argentina,  French  Guiana,  Bolivia,  Peru,  Venezuela,  Co- 
lombia, Paraguay,  Uruguay  and  the  Dutch  and  French  West  Indies  be 
increased  to  13,000  metric  tons,  and  that  this  shall  be  withdrawn  from  the 
crop  of  1945-1946  of  rice  produced  in  the  States  of  Piaui,  Maranhao  and 
Para. 

II.  The  shipment  of  rice  produced  in  other  States  will  not  be  permitted 
by  the  Brazilian  Government  to  the  countries  and  possessions  specified  in 
paragraph  I of  this  Note. 


1 TIAS  1517,  ante,  p.  969. 
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III.  The  3,463  metric  tons  of  rice  of  the  1945-1946  crop  from  Southern 
Brazil  destined  to  some  of  the  countries  and  possessions  specified  in  paragraph 
I of  this  Note  and  for  which  export  licenses  have  already  been  issued,  are 
considered  to  be  additional  to  the  above-mentioned  quota. 

IV.  The  Governments  of  Brazil,  of  the  United  States  of  America  and 
of  the  United  Kingdom  agree  that  the  maximum  price  for  rice  referred  to 
in  paragraph  I of  this  Note  shall  be  the  equivalent  of  Cr$  150.00  per  sack 
of  60  kilos  f.o.b.  Sao  Luiz,  Pamaiba  and  Belem  in  terms  of  U.S.  currency 
or  sterling  at  the  export  rate  of  exchange  in  force  on  the  15th  August  last. 
Moreover,  the  sale  of  this  rice  will  be  effected  in  accordance  with  the  terms 
of  that  part  of  the  existing  Agreement  relating  to  the  quota  for  the  countries 
and  possessions  specified  in  paragraph  I of  this  Note. 

V.  The  Brazilian  Government  undertakes  to  issue  instructions  to  its 
representative  on  the  International  Emergency  Food  Council  to  inform  that 
organization  about  the  distribution  of  rice  made  by  the  Brazilian  authorities 
to  the  countries  and  possessions  specified  above  in  order  that  the  aforesaid 
Council  may  take  such  distribution  into  consideration  when  arranging  allo- 
cations of  rice  from  all  other  sources. 

VI.  The  quota  reserved  for  the  countries  and  possessions  enumerated  is 
thus  increased  from  10,000  to  16,463  metric  tons  of  rice. 

2.  This  note  and  the  notes  of  Your  Excellency  and  of  the  British  Ambas- 
sador of  similar  tenor  and  bearing  the  same  date  constitute  a formal  agree- 
ment between  the  three  Governments  on  this  subject.2 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

William  D.  Pawley 

His  Excellency 

Dr.  Raul  Fernandes 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


The  Brazilian  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

de/444/842.16  (22)  (42)  December  23,  1946 

Mr.  Ambassador, 

I have  the  honor  to  inform  Your  Excellency  that,  with  reference  to  the 
negotiations  carried  on  between  the  Brazilian  authorities  and  the  representa- 
tives of  the  Governments  of  the  United  States  of  America  and  the  United 
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Kingdom  of  Great  Britain  and  Northern  Ireland,  with  respect  to  the  quota 
of  10,000  tons  of  rice  from  the  1945-46  crop  reserved  by  Brazil  in  con- 
formity with  the  existing  Agreement  for  sale  to  Argentina,  French  Guiana, 
Bolivia,  Venezuela,  Colombia,  Peru,  Paraguay,  Uruguay,  the  Netherland 
West  Indies  and  the  French  West  Indies,  the  Brazilian  Government  agrees 
to  a modification  of  the  Agreement  in  question  on  the  following  bases: 

1.  The  Governments  of  Brazil,  the  United  States  of  America,  and  the 
United  Kingdom  agree  to  the  increase  from  10,000  metric  tons  to  13,000 
metric  tons  in  the  quota  of  rice  reserved  by  Brazil  in  conformity  with  the 
Agreement  of  December  21,  1943,  for  sale  to  Argentina,  French  Guiana, 
Bolivia,  Venezuela,  Colombia,  Peru,  Paraguay,  the  French  West  Indies  and 
the  Netherland  West  Indies.  This  quota  shall  be  taken  from  the  crop  of 
1945-46  and  shall  consist  only  of  rice  produced  in  the  States  of  Piaui, 
Maranhao  and  Para. 

II.  No  shipment  of  rice  produced  by  other  states  shall  be  authorized  by 
the  Brazilian  Government  to  the  countries  and  possessions  specified  in  Item  I 
of  this  note. 

III.  The  following  is  considered  as  an  addition  to  the  said  quota:  3,463 
metric  tons  of  rice  from  the  South,  from  the  crop  of  1945-46,  which  are 
intended  for  certain  of  the  countries  and  possessions  specified  in  Item  I of 
this  note  and  for  which  export  licenses  had  been  Issued. 

IV.  The  Governments  of  Brazil,  the  United  States  of  America  and  the 
United  Kingdom  agree  that  a maximum  price  be  fixed  for  the  rice  referred 
to  in  item  I of  this  note,  equivalent  to  150.00  cruzeiros  per  60-kilo  bag, 
F.O.B.  Sao  Luiz,  Parnaiba  and  Bel6m,  in  American  dollars  or  pounds  sterling, 
at  the  rate  of  exchange  for  export  in  force  on  August  15  last.  Moreover,  the 
sale  of  this  rice  shall  be  made  in  conformity  with  the  provisions  of  the  existing 
Agreement,  in  the  section  relative  to  the  quota  assigned  to  the  countries  and 
possessions  specified  in  item  I of  this  Note. 

V.  The  Brazilian  Government  undertakes  to  issue  instructions  to  its  repre- 
sentatives on  the  International  Emergency  Food  Council  to  the  end  that  this 
agency  may  be  informed  of  the  distribution  of  rice  made  by  the  Brazilian  au- 
thorities to  the  countries  and  possessions  specified  in  item  I of  this  note,  in 
order  that  the  said  Council  may  take  such  distribution  into  consideration 
when  it  fixes  the  quotas  of  rice  from  all  other  sources. 

VI.  The  quota  reserved  for  the  countries  and  possessions  in  question  is 
thus  raised  from  1 0,000  to  1 6,463  metric  tons  of  rice. 

2.  This  note,  that  of  Your  Excellency  and  that  of  the  Embassy  of  Great 
Britain,  of  like  tenor  and  of  the  same  date,  constitute  a formal  agreement 
among  the  three  Governments  on  this  question.2 

* For  text  of  note  of  Dec.  23,  1946,  from  British  Ambassador  to  Brazilian  Minister  of 
Foreign  Affairs,  see  61  Stat.  2947  or  p.  5 of  TIAS  1627. 
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I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Raul  Fernandes 


His  Excellency 

William  Douglas  Pawley 

Ambassador  of  the  U nited  States  of  America 
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Exchange  of  notes  at  Rio  de  Janeiro  December  15,  1947,  and  Feb- 
ruary 2, 1948 

Entered  into  force  February  2, 1948 

62  Stat.  1957;  Treaties  and  Other 
International  Acts  Series  1759 

The  Minister  of  Foreign  Affairs  to  the  American  Charge  d’ Affaires 

[translation] 

Ministry  For  Foreign  Affairs 

Rio  de  Janeiro 

DP0/251/C02.  (04)  December  15,  1947 

Mr.  Charg£  d’affaires  : 

With  reference  to  the  verbal  understanding  reached  last  September  with 
the  Ambassador  of  the  United  States  of  America  regarding  the  application, 
on  the  part  of  our  countries,  of  the  provisions  of  Paragraph  7 of  the  Resolution 
on  the  Principles  Governing  the  General  Regulation  and  Reduction  of  Arma- 
ments, adopted  by  the  General  Assembly  of  the  United  Nations  on  Decem- 
ber 14,  1946,1  I have  the  honor  to  inform  you  that  the  Government  of  the 
United  States  of  Brazil  agrees  to  make  officially,  jointly  with  the  United  States 
of  America,  the  following  declaration : 

a)  Military  personnel  of  the  United  States  of  Brazil  now  stationed  in  the 
territory  of  the  United  States  of  America,  including  members  of  the  Joint 
Brazil-United  States  Defense  Commission  2 in  Washington,  have  been  and 
are  so  stationed  with  the  full  and  freely  given  consent  of  the  last-mentioned 
country; 

b)  Military  personnel  of  the  United  States  of  America  now  stationed  in 
the  territory  of  Brazil,  including  members  of  the  Joint  Brazil-United  States 
Military  Commission  2 in  Rio  de  Janeiro,  have  been  and  are  so  stationed  with 
the  full  consent  of  the  Government  of  Brazil ; 

c)  The  Governments  of  the  United  States  of  Brazil  and  the  United 
States  of  America  mutually  agree  that  the  aforementioned  military  personnel 

1 For  text,  see  Department  of  State  Bulletin,  Dec.  22,  1946,  p.  1138. 

Commissions  continued  by  agreement  of  Aug.  1 and  Sept.  20,  1955  (6  UST  4103; 
TIAS  3421). 
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shall  continue  to  be  so  stationed  until  such  time  as  the  Government  of  the 
country  in  which  they  are  stationed  withdraws  its  consent  thereto ; 

d ) The  military  personnel  of  each  of  the  two  countries,  stationed  within 
the  territory  of  the  other,  including  members  of  the  Joint  Brazil-United  States 
Defense  Commission  and  the  Joint  Brazil-United  States  Military  Commission, 
does  not  comprise  any  combat  forces. 

I avail  myself  of  this  opportunity  to  renew  to  you  the  assurances  of  my  very 
distinguished  consideration. 

Raul  Fernandes 

Mr.  David  McKendree  Key 

Chargt  d’A  ffaires  of  the  United  States  of  America 


The  American  Charge  d’A  ffaires  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Rio  de  Janeiro,  Brazil 

No  21  February  2,  1948 

Excellency: 

I have  the  honor  to  acknowledge  the  receipt  of  the  Ministry’s  note  No. 
DPo/25 1/602.  (04)  dated  December  15,  1947,  which,  in  translation,  reads 
as  follows : 

“With  reference  to  the  verbal  understanding  reached  in  September  1947 
with  the  Ambassador  of  the  United  States  of  America  regarding  the  applica- 
tion, on  the  part  of  our  two  countries,  of  Paragraph  7 of  the  Resolution  on 
the  Principles  Governing  the  General  Regulation  and  Reduction  of  Arma- 
ments, adopted  by  the  General  Assembly  of  the  United  Nations  on  Decem- 
ber 14,  1946,  I have  the  honor  to  inform  you  that  the  Government  of  the 
United  States  of  Brazil  agrees  to  issue  officially,  jointly  with  the  United  States 
of  America,  the  following  declaration : 

a)  Military  personnel  of  the  United  States  of  Brazil  now  stationed  in  the 
territory  of  the  United  States  of  America,  including  those  attached  to  the 
Joint  Brazil-United  States  Defense  Commission  in  Washington,  have  been 
and  are  so  stationed  with  the  full  and  freely  given  consent  of  the  Government 
of  the  United  States  of  America; 

b)  Military  personnel  of  the  United  States  of  America  now  stationed  in 
the  territory  of  the  United  States  of  Brazil,  including  those  attached  to  the 
Joint  Brazil-United  States  Military  Commission  in  Rio  de  Janeiro,  have  been 
and  are  so  stationed  with  the  full  and  freely  given  consent  of  the  Government 
of  Brazil; 
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c)  The  Governments  of  the  United  States  of  Brazil  and  the  United  States 
of  America  mutually  agree  that  the  aforementioned  military  personnel  shall 
continue  to  be  so  stationed  until  such  time  as  the  Government  of  the  country 
in  which  they  are  stationed  withdraws  its  consent  thereto; 

d)  None  of  the  military  personnel  of  either  country,  stationed  within  the 
territory  of  the  other  government,  including  military  personnel  attached  to 
the  Joint  Brazil-United  States  Defense  Commission  and  the  Joint  Brazil- 
United  States  Military  Commission,  comprises  any  combat  forces.” 

The  above  quoted  declaration  by  the  Government  of  the  United  States 
of  Brazil  has  been  duly  noted  by  the  Government  of  the  United  States  of 
America  which  adheres  fully  to  the  statements  contained  therein. 

Accordingly,  I have  the  honor  to  inform  Your  Excellency  that  the  Min- 
istry’s note,  together  with  this  note  in  reply,  will  be  considered  by  the  Govern- 
ment of  the  United  States  of  America  as  placing  on  record  the  understanding 
of  the  two  governments  in  regard  to  this  matter. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

David  McK.  Key 


His  Excellency 

Dr.  Raul  Fernandes 

The  Minister  for  Foreign  Affairs 
Rio  de  Janeiro , Brazil 


RECIPROCAL  TRADE 


Exchange  of  notes  at  Rio  de  Janeiro  June  30, 1948 
Entered  into  force  June  30, 1948;  operative  July  31, 1948 
Terminated  June  19,  1958  1 * * 4 

62  Stat.  2799;  Treaties  and  Other 
International  Acts  Series  1811 


The  American  ChargS  d’A  fjaires  ad  interim  to  the  Minister  of  Foreign  A ffairs 

Embassy  of  the 
United  States  of  America 

No  m Rio  de  Janeiro,  Brazil,  June  30, 1948 

Excellency: 

I have  noted  with  pleasure  that  the  Government  of  the  United  States  of 
Brazil  has  signed  today  the  protocol  for  the  provisional  application  of  the 
General  Agreement  on  Tariffs  and  Trade  dated  October  30, 1 947.* 

In  this  connection  I have  the  honor  to  refer  to  conversations  between  repre- 
sentatives of  the  Brazilian  Government  and  the  Government  of  the  United 
States  of  America  to  the  second  session  of  the  Preparatory  Committee  of  the 
United  Nations  Conference  on  Trade  and  Employment,  with  respect  to  the 
effect  of  the  entry  into  force  of  the  General  Agreement,  on  Tariffs  and  Trade 
between  the  United  States  of  America  and  the  United  States  of  Brazil  upon 
the  trade  agreement  between  our  two  Governments  concluded  in  1935. 

It  is  the  understanding  of  the  United  States  Government  that  it  was  then 
mutually  agreed  that  the  trade  agreement  between  the  United  States  of 
America  and  the  United  States  of  Brazil,  signed  February  2,  1935,®  except 
for  those  provisions  of  Art.  XIV  thereof  providing  for  termination  upon  six 
months  notice,  the  notes  exchanged  February  2,  1935,  * to  accompany  that 
agreement,  and  the  supplementary  agreement  with  accompanying  exchange 
of  notes  signed  April  17,  1935,®  shall  be  inoperative  for  such  time  as  the 
United  States  of  America  and  the  United  States  of  Brazil  are  both  contracting 
parties  to  the  General  Agreement  on  Tariffs  and  Trade  as  defined  in  Art. 
XXXII  of  that  agreement. 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Dec.  18, 1957. 

* TI  AS  1 700,  ante,  vol.  4,  p.  687. 

* EAS  82,  ante,  p.  849. 

4 EAS  82,  ante,  p.  857. 

* 49  Stat.  3834  or  p.  30  of  EAS  82. 
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I shall  be  pleased  to  receive  your  Excellency’s  confirmation  of  the  under- 
standing set  forth  above. 

Accept,  Your  Excellency,  the  assurances  of  my  highest  consideration. 

ChargS  d’A  ffaires  ad  interim 

David  McK.  Key 


His  Excellency 

Dr.  Raul  Fernandes 

Minister  for  Foreign  A ffairs 


The  Minister  of  Foreign  Affairs  to  the  American  ChargS  d’ Affaires 

ad  interim 

[translation] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

DE/70/890.  (42)  (22)  June  gQ, 

Mr.  Charg£  d’affaires: 

I have  the  honor  to  acknowledge  receipt  of  your  note  No.  1 73  dated  today, 
in  which  you  propose,  in  accordance  with  what  was  previously  determined 
by  the  Governments  of  Brazil  and  the  United  States  of  America,  that  the 
trade  agreement  in  effect  between  the  two  Governments,  signed  on  Febru- 
ary 2, 1935,  be  suspended,  with  the  exception  of  the  provisions  of  Article  XIV 
thereof,  in  as  much  as  both  countries  are  contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  as  defined  in  Article  XXXII  of  the  said 
General  Agreement. 

2.  In  reply,  I am  to  inform  you  that  the  Brazilian  Government  accepts 
the  proposal  under  consideration  and  therefore  assumes  the  obligations 
arising  therefrom. 

I avail  myself  of  this  opportunity  to  renew  to  you  the  assurances  of  my 
very  distinguished  consideration. 


Mr.  David  McKendree  Key 

Charge  d’A  ffaires  of  the  U nited  States  of  America 


Raul  Fernandes 


MILITARY  ADVISORY  MISSION 


Agreement  signed  at  Washington  July  29,  1948 
Entered  into  force  July  29,  1948 

Amended  by  agreements  of  April  13  and  May  16,  1955, 1 and  June  9 
and  17,  1959 2 

Extended  by  agreements  of  July  21  and  September  23,  1952; 3 March 
31  and  May  25,  1956 ; 4 and  March  4 and  April  2,  1958  5 * * 
Terminated  May  3,  1960  8 

62  Stat.  2125;  Treaties  and  Other 
International  Acts  Series  1778 


Agreement  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  United  States  of  Brazil 

In  conformity  with  the  request  of  the  Government  of  the  United  States 
of  Brazil  to  the  Government  of  the  United  States  of  America,  the  President 
of  the  United  States  of  America  has  authorized  the  appointment  of  officers 
and  enlisted  men  of  the  United  States  Army,  Navy  and  Air  Forces,  to  con- 
stitute an  advisory  mission  to  the  United  States  of  Brazil  under  the  conditions 
specified  below: 

Title  I 

Purpose  and  Duration 

Article  1.  The  purpose  of  this  Mission  is  to  advise  the  President  of  the 
United  States  of  Brazil  or  his  representative  in  the  establishment  and  opera- 
tion of  a school  for  senior  officers  of  the  Brazilian  Army,  Navy,  and  Air  Force 
for  combined  operations  similar  to  the  United  States  National  War  College 
in  Washington. 

Article  2.  This  Agreement  shall  continue  for  a period  of  four  years 
from  the  date  of  the  signing  thereof  by  the  accredited  representatives  of  the 
Government  of  the  United  States  of  America  and  the  Government  of  the 


1 6 UST  2885;  TIAS  3330. 

* 11  UST  166;  TIAS  4427. 

*5  UST  820;  TIAS  2970. 

4 7 UST  2785;  TIAS  3659. 

*9  UST  1448;  TIAS  4139. 

4 Pursuant  to  recall  of  mission  by  the  United  States  in  accordance  with  provisions  of 

art.  4(b). 
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United  States  of  Brazil  unless  previously  terminated  or  extended  as  herein- 
after provided.  Any  member  of  the  Mission  may  be  recalled  by  the  Govern- 
ment of  the  United  States  of  America  after  the  expiration  of  two  years  of 
service  in  which  case  another  member  shall  be  furnished  to  replace  him. 

Article  3.  If  the  Government  of  the  United  States  of  Brazil  desires 
that  the  services  of  the  Mission  be  extended  beyond  the  stipulated  period, 
it  shall  make  a written  proposal  to  that  effect  six  months  before  the  expira- 
tion of  this  Agreement. 

Article  4.  This  Agreement  may  be  terminated  before  the  expiration 
of  the  period  of  four  years  prescribed  in  Article  2 or  before  expiration  of  the 
extension  authorized  in  Article  3 in  the  following  manner: 

(a)  By  cither  of  the  Governments,  subject  to  three  months’  written 
notice  to  the  other  Government ; 

(b)  By  the  recall  of  the  entire  personnel  of  the  Mission  by  the  Govern- 
ment of  the  United  States  of  America,  in  the  public  interest  of  the  United 
States  of  America,  without  necessity  of  compliance  with  provision  (a)  of 
this  Article. 

Article  5.  This  Agreement  is  subject  to  cancellation  upon  the  initiative 
of  either  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  States  of  Brazil  at  any  time  during  a period  when  either 
Government  is  involved  in  domestic  or  foreign  hostilities. 

Title  II 

Composition  and  Personnel 

Article  6.  This  Mission  shall  consist  of  such  personnel  of  the  United 
States  Army,  Navy,  and  Air  Force  as  may  be  agreed  upon  by  the  President 
of  the  United  States  of  Brazil  through  his  authorized  representative  in  Wash- 
ington and  the  Departments  of  Army,  Navy,  and  Air  Force  of  the  United 
States  of  America. 

Title  III 

Duties,  Rank  and  Precedence 

Article  7.  The  personnel  of  the  Mission  shall  perform  such  duties  as 
may  be  agreed  upon  between  the  President  of  the  United  States  of  Brazil,  or 
his  duly  authorized  representative,  and  the  Chief  of  the  Mission. 

Article  8.  Each  member  of  the  Mission  shall  serve  on  the  Mission 
with  the  rank  he  holds  in  the  Armed  Forces  of  the  United  States  of  America, 
and  shall  wear  the  uniform  thereof,  but  shall  have  precedence  over  all  Brazil- 
ian Officers  of  the  same  rank. 

Article  9.  The  members  of  the  Mission  shall  be  responsible  to  the 
President  of  the  United  States  of  Brazil,  or  his  designated  representative 
through  the  Chief  of  the  Mission. 

210-019—70 68 


Digitized  by  Google 


1052 


BRAZIL 


Article  10.  Each  member  of  the  Mission  shall  be  entitled  to  all  honors 
and  privileges  which  the  laws  and  regulations  of  the  Brazilian  Armed  Forces 
provide  for  Brazilian  Armed  Forces  personnel  of  corresponding  rank. 

Article  1 1 . The  personnel  of  the  Mission  shall  be  governed  by  the  dis- 
ciplinary regulations  of  the  United  States  Army,  Navy  and  Air  Force. 

Title  IV 

Compensation  and  Perquisites 

Article  12.  Members  of  the  Mission  shall  receive  from  the  Government 
of  the  United  States  of  Brazil  such  net  annual  compensation  expressed  in 
United  States  currency  as  may  be  agreed  upon  for  each  individual  member 
between  the  Governments  of  the  United  States  of  America  and  the  United 
States  of  Brazil.  The  said  compensation  shall  be  paid  in  twelve  (12)  equal 
monthly  installments,  each  due  and  payable  on  the  last  day  of  the  month.  Pay- 
ments may  be  made  in  Brazilian  national  currency  and  when  so  made  shall 
be  computed  at  the  highest  official  rate  of  exchange  in  Rio  de  Janeiro  on  the 
date  on  which  due.  Payments  made  outside  of  Brazil  shall  be  in  the  national 
currency  of  the  United  States  of  America  and  in  the  amounts  agreed  upon  as 
indicated  above.  The  said  compensation  shall  not  be  subject  to  any  Brazilian 
tax,  or  to  tax  by  any  political  subdivision  of  the  United  States  of  Brazil  that 
is  now  or  shall  hereafter  be  in  effect.  Should  there,  however,  at  present  or 
during  the  life  of  this  Agreement  be  any  taxes  that  might  affect  the  said  com- 
pensation, such  taxes  shall  be  bome  by  the  United  States  of  Brazil  in  order  to 
comply  with  the  provision  stipulated  above  that  the  compensation  agreed 
upon  shall  be  net. 

Article  13.  The  compensation  agreed  upon  as  indicated  in  the  preced- 
ing Article  shall  commence  upon  the  date  of  departure  from  the  United  States 
of  America  of  each  member  of  the  Mission  except  as  otherwise  specifically 
provided  in  this  Agreement,  shall  continue,  following  the  termination  of 
duty  with  the  Mission,  for  the  return  voyage  to  the  United  States  of  America 
and  thereafter  for  the  period  of  any  accumulated  leave  which  may  be  due. 

Article  14.  The  compensation  due  for  the  period  of  the  return  trip  and 
accumulated  leave  shall  be  paid  to  a detached  member  of  the  Mission  before 
his  departure  from  Brazil,  and  such  payment  shall  be  computed  for  travel 
by  the  shortest  usually  traveled  route  to  the  port  of  entry  in  the  United  States 
of  America  regardless  of  the  route  and  method  of  travel  used  by  the  member 
of  the  Mission. 

Article  15.  Each  member  of  the  Mission  and  his  family  shall  be  fur- 
nished by  the  Government  of  the  United  States  of  Brazil  with  first-class  ac- 
commodations for  travel,  by  the  shortest  usually  traveled  route,  required  and 
performed  under  this  Agreement,  between  the  port  of  entry  in  the  United 
States  of  America  and  his  official  residence  in  Brazil,  both  for  the  outward  and 
for  the  return  voyage.  The  Government  of  the  United  States  of  Brazil  shall 
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also  pay  all  expenses  of  shipment  of  household  effects,  baggage  and  one  auto- 
mobile of  each  member  of  the  Mission  between  the  port  of  embarkation  in 
the  United  States  of  America  and  his  official  residence  in  the  United  States 
of  Brazil,  as  well  as  all  expenses  incidental  to  the  transportation  of  such  house- 
hold effects,  baggage  and  automobile  from  Brazil  to  the  port  of  entry  in  the 
United  States  of  America.  Transportation  of  such  household  effects,  baggage, 
and  automobile  shall  be  effected  in  one  shipment  and  all  subsequent  ship- 
ments shall  be  at  the  expense  of  the  respective  members  of  the  Mission  except 
as  otherwise  provided  in  this  Agreement  or  when  such  shipments  are  necessi- 
tated by  circumstances  beyond  their  control. 

Article  16.  The  Government  of  the  United  States  of  Brazil  shall  grant, 
upon  request  of  the  members  of  the  Mission,  exemption  from  customs  duties 
on  articles  imported  for  the  official  use  of  the  Mission  or  the  personal  use 
of  the  members  thereof,  and  of  members  of  their  families,  provided  that  their 
request  for  free  entry  has  received  the  approval  of  the  Ambassador  of  the 
United  States  of  America  or  of  the  Charge  d’ Affaires  ad  interim. 

Article  17.  Compensation  for  transportation  and  travel  expenses  in  the 
United  States  of  Brazil  on  official  business  of  the  Brazilian  Government  shall 
be  provided  by  the  Government  of  the  United  States  of  Brazil. 

Article  18.  The  Government  of  the  United  States  of  Brazil  shall  pro- 
vide the  members  of  the  Mission  with  suitable  motor  transportation  and 
chauffeurs,  and  when  necessary  transportation  by  air  for  the  conduct  of  the 
official  business  of  the  Mission. 

Article  1 9.  The  Government  of  the  United  States  of  Brazil  shall  provide 
suitable  office  space  and  facilities  for  the  use  of  members  of  the  Mission. 

Article  20.  If  any  member  of  the  Mission  or  any  member  of  his  family 
should  die  in  the  United  States  of  Brazil,  the  Government  of  the  United 
States  of  Brazil  shall  have  the  body  transported  to  such  place  in  the  United 
States  of  America  as  the  surviving  members  of  the  family  may  decide.  Should 
the  deceased  be  a member  of  the  Mission,  his  services  with  the  Mission  shall 
be  considered  to  have  terminated  fifteen  days  after  his  death.  Return  trans- 
portation to  the  port  of  entry  in  the  United  States  of  America  for  the  family  of 
the  deceased  member  and  for  their  baggage,  household  effects  and  automobile 
shall  be  as  prescribed  in  Article  14.  All  compensation  due  the  deceased  mem- 
ber including  salary  for  fifteen  days  subsequent  to  his  death  and  reimburse- 
ments for  expenses  and  transportation  due  the  deceased  member  for  travel 
performed  on  official  business  of  the  Government  of  the  United  States  of 
Brazil  shall  be  paid  to  the  widow  of  the  deceased  member  or  to  any  person 
who  may  have  been  designated  in  writing  by  the  deceased  while  serving  under 
this  Agreement;  but  such  widow  or  other  person  shall  not  be  compensated 
for  accrued  leave  due  and  not  taken  by  the  deceased.  All  compensation  due 
the  widow,  or  other  person  designated  by  the  deceased,  under  the  provisions 
of  this  Article,  shall  be  paid  fifteen  days  subsequent  to  the  death  of  the  said 
member. 
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Title  V 

Requisites  and  Conditions 

Article  21.  So  long  as  this  Agreement  or  any  extension  thereof  is  in 
effect,  the  Government  of  the  United  States  of  Brazil  shall  not  utilize  the 
services  of  any  personnel  of  any  other  foreign  government  for  duties  of  any 
nature  connected  with  a school  for  senior  officers  of  the  Brazilian  Army, 
Navy,  and  Air  Force  for  combined  operations  except  by  mutual  agreement 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  United  States  of  Brazil. 

Article  22.  Each  member  of  the  Mission  shall  agree  not  to  divulge  or 
in  any  way  disclose  to  any  foreign  government  or  to  any  person  whatsoever 
any  secret  or  confidential  matter  of  which  he  may  become  cognizant  as  a 
member  of  the  Mission.  This  obligation  shall  continue  in  force  after  termina- 
tion of  service  with  the  Mission  and  after  the  expiration  or  cancellation  of 
this  Agreement  or  any  extension  thereof. 

Article  23.  Throughout  the  Agreement,  the  term  “family”  is  limited  to 
mean  wife  and  dependent  children. 

Article  24.  Each  member  of  the  Mission  shall  be  entitled  to  one  month’s 
annual  leave.  Any  unused  portion  of  said  leave  shall  be  cumulative  from  year 
to  year  during  sendees  as  a member  of  the  Mission. 

Article  25.  The  Government  of  the  United  States  of  Brazil  agrees  to 
granting  the  leave  specified  in  Article  24  upon  receipt  of  written  application, 
approved  by  the  Chief  of  the  Mission  with  due  consideration  for  the  con- 
venience of  the  Government  of  the  United  States  of  Brazil. 

Article  26.  The  Government  of  the  United  States  of  Brazil  shall  pro- 
vide for  the  members  of  the  Mission  and  their  families  free  and  adequate 
medical  attention. 

Article  27.  Any  members  [member]  of  the  Mission  unable  to  perform 
his  duties  with  the  Mission  for  reason  of  long  continued  physical  disability 
shall  be  replaced. 

In  witness  whereof,  the  undersigned,  duly  authorized  thereto,  have 
signed  this  Agreement  in  duplicate  in  the  English  and  Portuguese  languages, 
at  Washington,  this  twenty-ninth  day  of  July,  nineteen  hundred  and 
forty-eight. 

For  the  Government  of  the  United  States  of  America: 

G.  C.  Marshall 

For  the  Government  of  the  United  States  of  Brazil: 
Mauricio  Nabuco 
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Exchange  of  notes  at  Rio  de  Janeiro  July  23  and  October  21  and  27, 
1948,  amending  and  extending  agreement  of  March  26  and 
April  5,  1946;'  agreement  between  Brazilian  Ministry  of  Educa- 
tion and  Health  and  Inter-American  Educational  Foundation 
October  30, 1948 

Entered  into  force  October  30,  1948 

Amended  and  extended  by  agreement  of  August  23  and  September  29, 
1949 1  2 

Program  expired  December  31 , 1963 

63  Stat.  2857;  Treaties  and  Other 
International  Acts  Series  2115 

Exchange  of  Notes 

T he  American  Ambassador  to  the  Minister  of  Foreign  A ffairs 

Embassy  of  the 
United  States  of  America 

No.  193  Rio  de  Janeiro,  July  23, 1948 

Excellency  : 

I have  the  honor  to  refer  to  the  Basic  Agreement  between  the  Government 
of  the  United  States  of  Brazil  and  the  Inter- American  Educational  Founda- 
tion, Inc.,  dated  January  3,  1946, 3 as  amended,  which  provided  for  the 
initiation  and  execution  of  the  cooperative  program  of  vocational  educa- 
tion in  Brazil.  I also  refer  to  Foreign  Office  note  (DAI/87/542.2  (22)  of 
July  19,  1948  suggesting  the  consideration  by  our  respective  Governments 
of  a further  extension  of  that  Agreement. 

In  accordance  with  legislation  enacted  during  1 947  by  the  Congress  of  the 
United  States  of  America  and  approved  by  the  President  of  my  country’  all  of 
the  property,  funds,  functions,  personnel,  liabilities  and  restrictions  of  the 
Inter-American  Educational  Foundation,  Inc.,  were  transferred  to  The  In- 
stitute of  Inter- American  Affairs,  a corporate  instrumentality  of  my  Govern- 
ment created  by  such  legislative  action.  Consequently,  the  participation  by 

1 TIAS  1534,  ante,  p.  1009. 

* TIAS  2115,  post,  p.  1077. 

’TIAS  1534,  ante,  p.  1011. 
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my  Government  in  the  cooperative  program  of  vocational  education  is  now 
being  effectuated  through  The  Institute  of  Inter-American  Affairs. 

As  Your  Excellency  knows,  the  Basic  Agreement  of  January  3,  1946,  as 
amended,  provided  that  the  cooperative  program  of  vocational  education 
terminate  on  June  30,  1948.  However,  considering  the  mutual  benefits  which 
both  governments  have  derived  from  the  program,  my  Government  agrees 
with  the  Government  of  Brazil  that  an  extension  of  such  program  would  be 
desirable.  I have  been  advised  by  the  Department  of  State  in  Washington, 
D.C.  that  arrangements  may  now  be  made  for  the  Institute  to  continue  its 
participation  in  the  cooperative  program  for  a period  of  one  year,  from 
June  30,  1948  through  June  30,  1949,  upon  the  condition  that  a formal 
agreement,  providing  for  the  extension  of  the  cooperative  program,  is  signed 
by  authorized  representatives  of  our  two  governments  not  later  than  Septem- 
ber 30,  1948.  It  would  be  understood  that  during  such  period  of  extension, 
namely,  from  June  30, 1948  through  June  30, 1949,  the  Institute  would  make 
a contribution  of  $100,000.00  U.S.  Cy.  to  the  credit  of  Comissao  Brasileira- 
Americana  de  Educa^ao  Industrial  for  use  in  carrying  out  project  activities  of 
the  program  on  condition  that  your  Government  would  contribute  to  the 
same  organization  for  the  same  purpose  the  sum  of  Cr$7, 000, 000.00.  The 
Institute  would  also  be  willing  during  the  same  extension  period  to  make 
available  an  amount  not  exceeding  $125,000.00  U.S.  Cy.  to  be  retained  by 
the  Institute,  and  not  deposited  to  the  account  of  the  Comissao  Brasileira- 
Americana  de  Educagao  Industrial,  for  payment  of  salaries  and  other  ex- 
penses of  the  members  of  the  Institute,  Education  Division,  Field  Staff,  who 
are  maintained  by  the  Institute  in  Brazil.  The  amounts  referred  to  would  be 
in  addition  to  the  sums  already  required  under  the  Basic  Agreement  to  be 
contributed  and  made  available  by  the  parties  in  furtherance  of  the  program. 

If  Your  Excellency  agrees  that  the  proposed  extension  on  the  above  basis 
is  acceptable  to  your  Government,  I would  appreciate  receiving  an  expression 
of  Your  Excellency’s  opinion  and  agreement  thereto  as  soon  as  may  be  possi- 
ble in  order  that  the  technical  details  of  the  extension  may  be  worked  out  by 
officials  of  the  Ministry  of  Education  and  The  Institute  of  Inter-American 
Affairs. 

In  accordance  with  the  desire  of  your  Government  that  the  cooperative 
work  of  Comissao  Brasilcira-Americana  de  Educa£ao  Industrial  be  con- 
tinued pending  the  signing  of  the  formal  agreement  to  extend  the  cooperative 
education  program,  and  in  order  to  assure  continuity  of  the  program,  my 
Government  is  willing  to  continue  to  maintain  in  Brazil  the  staff  of  specialists 
in  vocational  education  of  The  Institute  of  Inter- American  Affairs  which 
was  provided  for  in  the  Basic  Agreement  for  such  time  as  it  may  be  reason- 
ably necessary  to  reach  an  agreement  on  the  technical  details  of  the  extension 
agreement.  Your  Excellency  will  appreciate,  however,  that  no  funds  can  be 
deposited  to  the  account  of  Comissao  Brasilcira-Americana  de  Educagao 
Industrial  by  The  Institute  of  Inter- American  Affairs  until  the  formal  agree- 
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ment,  extending  the  cooperative  education  program  in  Brazil,  is  signed  by 
authorized  representatives  of  our  two  governments. 

The  Special  Representative  of  The  Institute  in  Brazil  has  been  authorized 
to  enter  into  a written  agreement  with  the  Superintendent  of  Comissao 
Brasileira-Americana  de  Educagao  Industrial  to  provide  for  the  use  of 
Comissao  Brasileira-Americana  de  Educa£ao  Industrial  funds  remaining 
unexpended  at  the  close  of  June  30,  1948,  for  financing  only  existing  projects 
being  undertaken  by  Comissao  Brasileira-Americana  de  Educagao  Industrial 
pending  the  signing,  on  or  before  September  30,  1948,  of  a formal  extension 
agreement. 

It  is  understood  that  your  Government  will  extend  the  same  recognition 
to  The  Institute  of  Inter- American  Affairs  which  was  extended  to  The  Inter- 
American  Educational  Foundation,  Inc.  by  Clause  XVIII  of  the  Basic 
Agreement  and  that  The  Institute  and  its  personnel  in  Brazil,  who  are 
citizens  of  the  United  States  of  America,  will  be  extended  the  same  exemp- 
tions and  immunities  extended  to  The  Foundation  and  its  personnel  pursuant 
to  such  Clause  XVIII  of  the  Basic  Agreement. 

The  Government  of  the  United  States  of  America  will  consider  the  present 
note  and  your  reply  note  concurring  therein  as  constituting  an  agreement 
between  our  two  governments,  which  shall  come  into  force  on  the  date  of 
the  signature  of  an  agreement  by  the  Minister  of  Education  and  Health  of 
Brazil  and  the  Special  Representative  of  The  Institute  of  Inter-American 
Affairs  embodying  the  above  mentioned  technical  details. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


His  Excellency 

Raul  Fernandes 

Minister  for  Foreign  A ffairs 
Rio  de  Janeiro 


Herschel  V.  Johnson 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

DAi/i36/542.2(22)  October  21,  1948 

Mr.  Ambassador, 

I have  the  honor  to  acknowledge  the  receipt  of  note  No.  193,  of  July  23, 
1948,  in  which  Your  Excellency  refers  to  the  extension  of  the  Basic  Agree- 
ment, as  amended,  for  the  execution  of  a cooperative  program  of  vocational 
education  in  Brazil,  signed  in  Rio  de  Janeiro,  on  January  3,  1946,  between 
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the  Ministry  of  Education  and  Health  of  the  Government  of  the  United 
States  of  Brazil  and  the  Inter- American  Educational  Foundation,  Inc.,  now 
the  Education  Division  of  the  Institute  of  Inter- American  Affairs. 

2.  In  the  said  note,  Your  Excellency  informed  me  that,  considering  the 
mutual  benefits  derived  from  the  cooperative  program  of  vocational  educa- 
tion, the  period  of  which,  under  the  terms  of  the  Basic  Agreement  of  Janu- 
ary 3,  1946,  terminated  on  June  30,  1948,  the  Government  of  the  United 
States  of  America  agrees  with  the  Government  of  the  United  States  of  Brazil 
as  to  the  desirability  of  its  extension. 

3.  Your  Excellency  likewise  informed  me  that  the  Government  of  the 
United  States  of  America  has  considered  that  arrangements  might  be  made 
for  the  Institute  of  Inter- American  Affairs,  to  which  the  property  and  func- 
tions of  the  Inter-American  Educational  Foundation,  Inc.,  have  been  trans- 
ferred, to  continue  its  participation  in  the  said  cooperative  program  for  one 
year  more,  or  from  June  30,  1948,  through  June  30,  1949,  upon  the  con- 
dition, however,  that  a formal  agreement  for  extension  of  the  cooperative 
program  is  signed  by  authorized  representatives  of  our  two  Governments  not 
later  than  September  30,  1948. 

4.  However,  by  virtue  of  a careful  study  of  the  conditions  and  procedures 
to  govern  extension  of  the  said  cooperative  program  of  vocational  education 
forming  the  subject  of  the  agreement  in  question,  it  was  not  possible  for  it  to  be 
concluded  before  September  30,  1948,  the  date  set  in  Your  Excellency’s 
note.  I therefore  suggest  to  Your  Excellency  that  the  date  on  or  before  which 
the  agreement  for  extension  of  the  cooperative  program  of  vocational  edu- 
cation must  be  concluded  between  the  Ministry  of  Education  and  Health 
of  Brazil  and  the  Institute  of  Inter- American  Affairs,  be  extended  to 
October  31,  1948. 

5.  It  shall  be  stipulated  in  the  extension  agreement  that,  during  the 
period  of  the  extension  of  the  aforementioned  program,  that  is,  from  June  30, 
1948,  to  June  30,  1949,  the  Institute  of  Inter- American  Affairs  will  con- 
tribute $100,000.00  (one  hundred  thousand  dollars)  U.  S.  Cy.  to  the  credit 
of  the  Comissao  Brasileira-Americana  de  Educagao  Industrial,  for  use  in 
carrying  out  project  activities  of  the  program,  the  Government  of  the  United 
States  of  Brazil  being  obligated  to  contribute  to  the  same  organization  for 
the  same  purpose  the  sum  of  Cr$7, 000, 000.00  (seven  million  cruzeiros). 

6.  The  Institute  of  In  ter- American  Affairs  will  also  agree  to  make  avail- 
able, during  the  same  extension  period,  an  amount  not  exceeding  $ 1 25,000.00 
(one  hundred  twenty-five  thousand  dollars)  U.S.  Cy.,  for  payment  of  salaries 
and  other  expenses  of  the  members  of  its  Education  Division  Field  Staff  in 
Brazil,  which  sum  is  not  to  be  deposited  to  the  account  of  the  said  Comissao 
Brasileira-Americana  de  Educagao  Industrial  and  is  to  be  retained  by  the 
Institute.  The  amounts  referred  to  shall  be  in  addition  to  the  sums  already 
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required  under  the  Basic  Agreement  to  be  contributed  by  the  parties  in  fur- 
therance of  the  program. 

7.  To  the  end  that  the  cooperative  work  of  the  Comissao  Brasileira- 
Americana  de  Educa^ao  Industrial  shall  suffer  no  break  in  continuity  pending 
the  signing  of  the  formal  agreement  to  extend  the  cooperative  education 
program,  the  staff  of  specialists  in  vocational  education  of  the  Institute  of 
Inter-American  Affairs  will  remain  in  Brazil  for  the  time  necessary  to  reach 
an  agreement  on  the  technical  details  of  the  extension  agreement.  However, 
no  funds  will  be  deposited  to  the  account  of  the  Comissao  Brasileira-Ameri- 
cana  de  Educagao  Industrial  until  the  aforementioned  agreement  for  exten- 
sion of  the  cooperative  education  program  is  signed  by  authorized  representa- 
tives of  our  two  Governments. 

8.  The  Government  of  the  United  States  of  Brazil  is  also  aware  that  the 
Special  Representative  of  the  Institute  of  Inter- American  Affairs  has  been 
authorized  to  enter  into  a written  agreement  with  the  Superintendent  of  the 
Comissao  Brasileira-Americana  de  Educagao  Industrial  to  provide  for  the  use 
of  the  funds  remaining  unexpended  by  the  Comissao  at  the  time  of  termina- 
tion of  the  Basic  Agreement  on  June  30,  1 948,  devoting  them  solely  to  the 
financing  of  projects  already  started  by  the  Comissao  Brasileira-Americana 
de  Educa<;ao  Industrial,  pending  the  formal  signature  of  the  extension  agree- 
ment, which  should  be  done,  under  the  terms  of  Your  Excellency’s  note,  on 
or  before  September  30, 1 948. 

9.  The  Government  of  the  United  States  of  Brazil  will  extend  its  recog- 
nition to  the  Institute  of  Inter-American  Affairs  as  it  did  to  the  Inter- Ameri- 
can Educational  Foundation,  Inc.,  under  the  terms  of  Clause  XVIII  of  the 
Basic  Agreement,  and  will  extend  to  the  Institute  and  to  its  personnel  in 
Brazil,  provided  they  arc  citizens  of  the  United  States  of  America,  the  same 
exemptions  and  immunities  enjoyed  in  Brazil  by  the  Inter-American  Educa- 
tional Foundation,  Inc.,  and  its  personnel,  pursuant  to  the  said  clause  of 
the  Basic  Agreement. 

10.  I thus  inform  Your  Excellency  that  under  the  terms  set  forth  above 
should  the  Government  of  the  United  States  of  America  agree  to  extend  to 
October  31,1 948  the  date  on  or  before  which  the  agreement  for  extension 
of  the  cooperative  program  of  vocational  education  must  be  formally  con- 
cluded, Your  Excellency’s  note,  dated  July  23,  1948,  to  which  I refer  at  the 
beginning,  this  note  and  the  note  in  which  Your  Excellency  may  inform  me 
of  the  agreement  of  the  United  States  Government  to  extend  the  date  on  or 
before  which  the  said  extension  agreement  must  be  concluded,  will,  with 
respect  to  this  matter,  constitute  an  agreement  between  our  two  Governments, 
which  shall  come  into  force  on  the  date  of  the  signature,  by  the  Minister  of 
Education  and  Health  of  Brazil  and  the  Special  Representative  of  the  Insti- 
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tute  of  Inter-American  Affairs,  of  the  extension  agreement  embodying  the 
above-mentioned  technical  details. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Hildebrando  Accioly 

His  Excellency 

Herschel  V.  Johnson 

Ambassador  of  the  United  States  of  America 


The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
Rio  de  Janeiro 

no.  283  October  27, 1948 

Excellency : 

I have  the  honor  to  acknowledge  Your  Excellency’s  note  DAI/ 136/543.2 
(22)  of  October  21,  1948,  relative  to  the  cooperative  program  of  vocational 
education  in  Brazil  and  to  express  the  concurrence  of  my  Government  with 
Your  Excellency’s  suggestion  that  the  period  for  the  signing  of  a formal  agree- 
ment, for  the  extension  of  the  program  by  the  Minister  of  Education  and 
Health  of  Brazil  and  the  Special  Representative  of  The  Institute  of  Inter- 
American  Affairs,  be  extended  from  September  30  to  October  31,  1948  in 
view  of  the  circumstances  that  have  made  it  impossible  for  Brazil  to  conclude 
by  September  30,  1948  a study  of  the  terms  and  procedures  to  govern  said 
extension. 

This  note,  Your  Excellency’s  note  of  October  21,  1948  and  my  note  of 
July  23,  1948,  therefore,  will  be  considered  as  constituting  an  agreement  be- 
tween our  two  Governments  with  respect  to  the  extension  of  the  cooperative 
program  of  vocational  education  and  will  come  into  force  on  the  date  of  the 
signature  of  an  agreement  by  the  Minister  of  Education  and  Health  of  Brazil 
and  the  Special  Representative  of  The  Institute  of  Inter-American  Affairs 
embodying  the  technical  details  of  the  program,  providing  the  latter  is  con- 
cluded not  later  than  October  31, 1948. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


His  Excellency 

Ambassador  Hildebrando  P.  P.  Accioly 
Acting  Minister  for  Foreign  A ffairs 
Rio  de  Janeiro 


Herschel  V.  Johnson 


Digitized  by  Google 


VOCATIONAL  EDUCATION— JULY  23-OCTOBER  27,  1948  1061 


Extension  Agreement  of  the  Agreement  Signed  in  Rio  de  Janeiro,  on 
January  3,  1946,  by  the  Ministry  of  Education  and  Health  of  the 
Government  of  the  United  States  of  Brazil  and  the  Inter-Amer- 
ican Educational  Foundation,  Inc.,  on  Vocational  Industrial 
Education 

The  Ministry  of  Education  and  Health  (hereinafter  referred  to  as  the 
“Ministry”)  of  the  Government  of  the  United  States  of  Brazil  (hereinafter 
referred  to  as  the  “Government”),  represented  by  Dr.  Clemente  Mariani 
Bittencourt,  the  Minister  of  Education  and  Health  (hereinafter  referred  to 
as  the  “Minister” ) , and  the  Institute  of  Inter-American  Affairs  ( hereinafter 
referred  to  as  the  “Institute”),  a corporate  instrumentality  of  the  Govern- 
ment of  the  United  States  of  America  and  successor  to  the  Inter-American 
Educational  Foundation,  Inc.  (hereinafter  referred  to  as  the  “Foundation”) , 
represented  by  its  Special  Representative,  Education  Division,  Mr.  George  S. 
Sanders  (hereinafter  referred  to  as  the  “Special  Representative”),  have 
agreed,  in  accordance  with  the  exchange  of  Notes  dated  July  23,  1948,  and 
October  21  and  27,  1948,  between  the  American  Ambassador  and  the 
Brazilian  Minister  for  Foreign  Affairs,  upon  the  following  technical  details 
for  extending  and  modifying  the  Agreement  executed  by  the  Ministry  and 
the  Foundation  on  January  3,  1946,  as  amended  by  Special  Resolution  signed 
by  the  parties  on  August  26,  1946  (hereinafter  referred  to  as  the  “Basic 
Agreement” ) , providing  for  a cooperative  education  program  to  be  carried 
on  in  Brazil : 


Clause  I 

The  cooperative  education  program  provided  for  in  the  Basic  Agreement 
is  hereby  extended  for  an  additional  period  of  one  year  from  June  30,  1 948, 
through  June  30, 1949. 

Clause  II 

In  addition  to  the  funds  required  by  the  Basic  Agreement  to  be  contributed 
or  otherwise  made  available  by  the  parties  thereto  with  respect  to  the  co- 
operative education  program,  which  funds  heretofore  have  been  contributed 
or  otherwise  made  available,  the  parties  hereto  shall  contribute  and  make 
available  funds  for  use  in  continuing  the  cooperative  education  program 
during  the  period  covered  by  this  Extension  Agreement,  in  accordance  with 
the  following  schedule : 

1.  The  Institute  shall  make  available  the  funds  necessary  to  pay  the 
salaries  and  all  other  expenses  of  its  Education  Division  field  staff  in  Brazil 
during  the  period  covered  by  this  Agreement,  provided  that  the  amount  of 
such  funds  shall  not  exceed  US$125,000.00.  This  amount  shall  be  adminis- 
tered by  the  Institute  and  shall  not  be  deposited  to  the  credit  of  the  Comissao 
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Brasileiro-Americana  de  Educagao  Industrial  ( hereinafter  referred  to  as  the 
“CBM”). 

2.  The  Institute  shall  deposit  in  the  CBAI  special  bank  account  (herein- 
after referred  to  as  the  “CBAI  Bank  Account” ) , in  the  Banco  do  Brasil,  the 
sum  of  US$100,000.00  or  its  equivalent  in  cruzeiros,  (which,  at  the  ex- 
change rate  of  Cr$  18,50  to  $1,000  equals  Cr$  1.850.000, 00),  as  follows: 


Within  15  days  after  the  registration  of  the  Brazilian 

appropriation 

On  or  before  January  31,  1949  

Total 


US$50,  000.  00 
US$50,  000.  00 


US$100,  000.  00 


3.  The  Government,  in  addition  to  its  regular  budget  for  industrial 
education,  shall  deposit  in  the  CBAI  bank  account  the  sum  of 
Cr$7.000.000,00  (which,  at  the  exchange  rate  of  Cr$18,50  to  $1.00  equals 
US$378,378,38),  as  follows: 

Within  15  days  after  the  registration  of  the  Brazilian 


appropriation CR$3. 000.000 ,00 

On  or  before  January  31,  1949  CR$4.000.000,00 

Total CR$7.000.000,00 


4.  The  funds  to  be  deposited  by  the  Institute  under  sub-paragraph  2 of 
this  Clause  II  shall  be  available  for  the  payment  of  CBAI  expenses  incurred 
on  and  after  July  1,  1948,  but  all  funds  required  to  be  deposited  within  15 
days  after  the  registration  of  the  Brazilian  appropriation,  by  cither  party  shall 
not  be  available  for  withdrawal  or  expenditure  until  all  deposits  due  and 
payable  from  the  other  party  have  been  made. 

Clause  III 

The  parties  hereto,  by  written  agreement  of  the  Superintendent  of  the 
CBAI  and  the  Special  Representative,  may  amend  the  schedules  for  making 
the  deposits  required  by  Clause  II  hereof,  may  provide  for  advance  purchase 
of  equipment  or  materials  by  cither  party  with  appropriate  credit  against 
the  payments  due  under  the  schedules,  and  may  provide  for  contributions 
of  funds  by  either  or  both  parties,  or  by  third  parties,  for  use  in  effectuating 
the  cooperative  education  program  in  addition  to  the  funds  required  to  be 
contributed  by  this  Extension  Agreement  and  the  Basic  Agreement. 

Clause  IV 

The  Basic  Agreement  shall  remain  in  full  force  and  effect  for  the  purpose 
of  extending  the  cooperative  education  program,  as  provided  herein,  and 
all  provisions  of  the  Basic  Agreement  shall  be  applicable  to  all  operations 
and  activities  under  this  Extension  Agreement  to  the  same  extent  and  with 
the  same  effect  as  though  expressly  set  forth  herein;  except  that  the  Basic 
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Agreement,  in  its  application  to  the  period  provided  for  in  this  Extension 
Agreement,  is  hereby  amended  and  supplemented  by  the  provisions  of  this 
Extension  Agreement,  including  the  following  particulars : 

1.  Any  unobligated  balance  of  funds  remaining  to  the  credit  of  CBAI 
at  the  close  of  June  30,  1948  shall  be  available  for  expenditure  during  the 
period  covered  by  this  Extension  Agreement. 

2.  Clause  II  of  the  Basic  Agreement  is  hereby  amended  to  read  as  follows : 

“The  methods  of  carrying  out  the  said  cooperative  education  program 
will  include  such  procedures  as : 

a)  The  furnishing  by  the  Institute  of  a field  staff  of  specialists  in  indus- 
trial education  to  collaborate  in  the  planning,  organizing,  and  conducting  of 
the  cooperative  education  program. 

b)  In  cooperation  with  various  Brazilian  authorities: 

( 1 ) The  making  of  studies  and  surveys  relative  to  the  education  re- 
quirements of  Brazil  in  the  field  of  industrial  education  and  the  formation 
and  conduct  of  a program  to  meet  these  needs. 

( 2 ) The  organization,  development,  and  conduct  of  training  in  Brazil 
for  teachers  and  administrators  of  industrial  education,  including  pre- 
employment  training  and  in-service  training  of  teachers,  coordinators, 
counselors,  supervisors  and  directors. 

(3)  The  planning,  organizing,  and  putting  into  operation  of  an  ef- 
fective vocational  guidance  program. 

(4)  Providing  for  the  training  in  the  United  States  of  selected  Bra- 
zilian personnel. 

(5)  Purchase  of  materials  and  equipment  for  industrial  schools  and 
teacher  training  programs. 

( 6 ) Use  of  such  other  methods  and  means  as  may  be  mutually  agreed 
upon  and  appropriate  for  the  realization  of  this  cooperative  education 
program.” 

3.  The  parties  hereto  agree  that  any  funds  of  the  CBAI  which  remain 
unexpended  on  the  termination  of  this  Extension  Agreement  shall,  unless 
otherwise  agreed  upon  in  writing  by  the  parties  hereto  at  that  time,  be  re- 
turned to  the  parties  hereto  in  the  proportion  of  the  respective  contributions 
made  by  the  parties  under  the  Basic  Agreement  and  under  Clause  II  of  this 
Extension  Agreement. 

4.  Clause  XV  of  the  Basic  Agreement  is  hereby  amended  to  read  as 
follows: 

“a.  The  Superintendent  of  the  CBAI  and  the  Special  Representative 
may  agree  to  withhold  in  the  United  States  of  America,  from  the  payments 
to  be  made  by  the  Institute  into  the  CBAI  Bank  Account,  the  amounts  con- 
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sidered  to  be  necessary  for  the  program,  for  the  liquidation  of  obligations 
payable  outside  of  Brazil,  in  United  States  dollars. 

b.  Such  amounts  withheld  shall  be  considered  as  if  deposited  under  the 
terms  of  this  Agreement.  Any  funds  withheld  by  the  Institute  and  not  ex- 
pended or  obligated  shall  be  deposited  in  the  CBAI  Bank  Account  at  any 
time  upon  mutual  agreement  of  the  Superintendent  of  the  CBAI  and  the 
Special  Representative.” 

5.  Clause  XVI  of  the  Basic  Agreement  is  amended  to  read  as  follows: 

“The  parties  hereto  declare  their  recognition  that  the  Institute,  being  a 
corporate  instrumentality  of  the  United  States  of  America,  wholly  owned, 
directed,  and  controlled  by  the  Government  of  the  United  States  of  America, 
is  entitled  to  share  fully  in  the  immunity  from  suit  in  the  courts  of  Brazil  which 
is  enjoyed  by  the  United  States  of  America.” 

6.  Clause  XVII  of  the  Basic  Agreement  is  hereby  amended  to  read  as 
follows : 

“Any  of  the  funds  introduced  into  Brazil  by  the  Institute  for  the  purpose 
of  the  cooperative  education  program  shall  be  exempt  from  taxes,  service 
charges,  investment  or  deposit  requirements,  and  other  currency  controls,  and 
shall  be  converted  into  cruzeiros  at  the  then  current  rate  of  exchange  but  in  any 
event  at  a rate  of  exchange  not  less  than  Cr$  18,50  per  dollar.  Similarly, 
where  it  may  be  necessary  or  advisable  to  convert  cruzeiros  into  dollars  for 
the  financing  of  grants  or  for  other  expenditures  in  the  United  States  of 
America,  the  conversion  of  cruzeiros  into  dollars  shall  be  made  at  the  then 
current  rate  of  exchange  but  in  any  event  at  a rate  of  exchange  not  less 
than  Cr$  1 8,50  per  dollar.” 

7.  Clause  XVIII  of  the  Basic  Agreement  is  hereby  amended  to  read  as 
follows: 

“a.  All  rights  and  privileges  which  arc  enjoyed  by  governmental  and 
similar  official  divisions  of  the  Government  and  by  the  personnel  and  em- 
ployees of  the  same  shall  accrue  to  the  Institute  and  to  all  its  personnel  and 
employees.  Such  rights  and  privileges  shall  include,  but  not  by  way  of  limita- 
tion, free  postal,  telegraph,  and  telephone  service  whenever  possible,  passes 
on  railroads  administered  by  the  Government  and  the  right  to  rebates  or 
preferential  tariffs  allowed  to  departments  of  the  Government  by  domestic 
companies  of  maritime  and  river  navigation,  air  travel,  telegraph,  telephone, 
etc.,  and  also  freedom  and  immunity  from  excise,  stamp,  consular  charges, 
property,  and  any  or  all  other  taxes.  The  Institute  shall  be  exempted  from  all 
imposts,  taxes  and  emoluments. 

b.  All  employees  of  the  Institute  engaged  in  carrying  out  the  objectives 
of  the  cooperative  education  program  shall  be  exempt  from  all  Brazilian 
income  taxes  and  social  security  taxes  with  respect  to  income  on  which  they 
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are  obliged  to  pay  income  or  social  security  taxes  to  the  Government  of  the 
United  States  of  America  and  from  property  taxes  on  personal  property  in- 
tended for  their  own  use.  Said  employees  shall  also  be  exempt  from  the 
payment  of  customs  and  import  duties  on  personal  effects  and  equipment  and 
supplies  imported  for  their  own  use  or  for  the  personal  use  of  the  members 
of  their  families.” 

8.  By  mutual  agreement  between  the  Superintendent  of  the  CBAI  and 
the  Special  Representative,  funds  of  the  CBAI  may  be  used  to  reimburse  or 
defray  the  salaries,  living  expenses,  travel  and  transportation  costs,  and  other 
expenses  of  such  additional  personnel  of  the  Education  Division  of  the  In- 
stitute in  Brazil  as  the  parties  mentioned  may  agree  are  necessary  to  be  em- 
ployed, in  addition  to  the  employees  referred  to  under  Clause  II  hereof.  Such 
funds  may  be  contributed  or  granted  for  such  purposes  by  the  CBAI  to  the 
Institute  or  to  any  other  organization,  but  in  every  case  the  Superintendent 
of  the  CBAI  and  the  Special  Representative  will  enter  into  a written  project 
agreement  setting  forth  the  scope  and  the  other  necessary  terms  of  such  con- 
tributions or  grants. 

9.  All  references  in  the  Basic  Agreement  to  the  Inter-American  Educa- 
tional Foundation,  Inc.  shall,  for  the  purposes  of  this  Extension  Agreement, 
be  deemed  to  refer  to  the  Institute. 

Clause  V 

The  Ministry  undertakes  to  obtain  or  promulgate  such  legislation,  decrees, 
orders,  or  resolutions  as  may  be  necessary  to  effectuate  the  terms  of  this 
Extension  Agreement. 

Clause  VI 

This  Extension  Agreement  shall  become  effective  on  the  date  that  registra- 
tion is  made  by  the  Tribunal  de  Contas  of  Brazil.4 

In  witness  whereof,  the  parties  hereto  have  caused  this  Extension  Agree- 
ment to  be  executed  by  their  duly  authorized  representatives,  in  quintuplicate, 
in  the  Portuguese  and  English  languages,  in  Rio  de  Janeiro,  Brazil,  this  30th 
day  of  October,  1948. 

Ministry  of  Education  and  Health 
Clemente  Marlani 
Minister  of  State 

The  Institute  of  Inter- American  Affairs 
George  S.  Sanders 

Special  Representative, 

Education  Division 


4 Oct.  4, 1949. 
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Exchange  of  notes  at  Rio  de  Janeiro  November  26, 1948 
Entered  into  force  November  26, 1948 
Expired  November  26, 1958 

62  Stat.  3636;  Treaties  and  Other 
International  Acts  Series  1880 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  303  Rio  de  Janeiro,  November  26, 1948 

Excellency: 

I have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
representatives  of  the  Government  of  the  United  States  of  America  and  rep- 
resentatives of  the  Government  of  the  United  States  of  Brazil  regarding  the 
desirability  of  continuing  the  cooperative  program  established  in  1 940  for  the 
study  of  Brazilian  mineral  resources  by  means  of  geological  investigations, 
prospecting,  beneficiation  tests  and  related  projects  and  for  the  purpose  of 
furthering  scientific  collaboration  between  geologists,  engineers,  and  metallur- 
gists of  the  two  countries  in  various  projects  relating  to  the  mining  economies 
of  the  two  countries. 

It  is  my  understanding  that  these  conversations  have  resulted  in  agree- 
ment upon  a program  for  the  joint  study  of  Brazilian  mineral  resources  to 
be  carried  on  by  the  Bureau  of  Mines  and  the  Geological  Survey  of  the  De- 
partment of  the  Interior  on  behalf  of  the  Government  of  the  United  States 
of  America  and  by  the  Departamento  Nacional  da  Produgao  Mineral  do 
Ministerio  da  Agricultura  on  behalf  of  the  Government  of  the  United  States 
of  Brazil,  in  accordance  with  the  following  principles  and  procedures : 

1.  General  Purposes — The  Government  of  the  United  States  of  America, 
through  the  Bureau  of  Mines  and  the  Geological  Survey  of  the  Department 
of  the  Interior,  and  the  Government  of  the  United  States  of  Brazil,  through 
the  Departmento  Nacional  da  Produ^ao  Mineral  do  Ministerio  da  Agri- 
cultura, agree: 

(a)  To  make  appraisals  of  the  mineral  resources  of  Brazil  by  means  of 
geological  and  mincralogical  studies,  with  special  emphasis  upon  the  princi- 
pal minerals  which  form  part  of  the  trade  between  the  United  States  of 
America  and  Brazil  and  upon  those  minerals,  not  yet  produced  in  great 
quantity  in  Brazil,  which  may  enter  into  such  trade  in  the  future. 
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(b)  To  lay  the  scientific  basis  for  the  development  of  those  resources, 
including  the  preparation  of  such  geologic,  topographic  and  other  maps  as 
may  be  necessary. 

(c)  To  promote  the  interchange  of  scientific  knowledge  and  special 
techniques  between  the  two  countries,  with  special  reference  to  aerial  geo- 
logic mapping,  topographic  mapping,  economic  geology,  and  ground  water 
and  mineralogical  investigations. 

(d)  To  make  technological  investigations  relating  to  the  industrial  use 
of  Brazilian  ores  for  internal  consumption  and  for  purposes  of  export. 

( e ) To  study  in  detail  the  problems  connected  with  prospecting,  research, 
mining,  beneficiation,  and  combustion  of  Brazilian  coals. 

2.  Assignment  of  Scientists — The  Government  of  the  United  States  of 
America,  through  the  Bureau  of  Mines  and  the  Geological  Survey,  will  assign 
scientists  to  undertake  the  studies  referred  to  in  the  preceding  paragraph, 
both  in  the  United  States  of  America  and  in  Brazil. 

The  Government  of  the  United  States  of  Brazil,  through  the  Departamento 
Nacional  da  Produgao  Mineral,  will  assign  capable  scientists  to  work  in  the 
United  States  of  America  and  in  Brazil  in  collaboration  with  the  scientists 
assigned  by  the  Bureau  of  Mines  and  the  Geological  Survey. 

The  two  Governments  shall  provide  ample  facilities  to  those  scientists  in 
order  that  they  may  carry  out  their  respective  task  in  either  country. 

3.  Projects — As  used  in  the  present  agreement,  the  term  “project”  shall 
signify  an  investigation  to  be  carried  out  within  a specified  period. 

Specific  projects  will  be  agreed  upon  through  consultation  between  rep- 
resentatives of  the  Embassy  of  the  United  States  of  America  in  Brazil  and  the 
Director  General  of  the  Departamento  Nacional  da  Produ$ao  Mineral. 

Such  projects  will  be  drawn  up  in  flexible  form  in  order  to  permit  such 
modifications  in  scope  and  methods  as  may  be  required  to  satisfy  local  con- 
ditions as  the  work  develops.  Major  revisions  shall  be  agreed  upon  through 
consultation  between  the  representatives  of  the  Embassy  of  the  United  States 
of  America  in  Brazil  and  the  Director  General  of  the  Departamento  Nacional 
da  Produ^ao  Mineral.  Each  project  will  not  be  drawn  up  upon  an  annual 
basis  but  will  continue  for  such  period  of  time  as  may  be  necessary  for  its 
completion. 

4.  Reports — The  investigations  made  in  accordance  with  the  present 
agreement  will  be  reported  for  publication  by  the  Bureau  of  Mines  and  the 
Geological  Survey  or  by  the  Departamento  Nacional  da  Produgao  Mineral, 
or  by  all  the  agencies  concerned.  The  reports  will  be  restricted  to  the  exclusive 
use  of  the  respective  Governments  until  both  Governments  have  given  their 
consent  to  the  publication  thereof. 

When  such  consent  has  been  given,  announcement  shall  be  made  of  the 
place  or  places  at  which  such  reports  may  be  available  for  examination  or 
the  reports  shall  be  published. 
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For  the  exclusive  use  of  interested  agencies  of  the  two  Governments,  brief 
memoranda-reports  relating  to  mineral  deposits  or  particular  problems  may 
be  prepared  and  furnished  by  the  Bureau  of  Mines  and  the  Geological  Sur- 
vey or  by  the  Departamento  Nacional  da  Produgao  Mineral. 

Reports  shall  normally  be  prepared  under  the  authorship  of  the  collaborat- 
ing scientists.  Such  reports  may  be  prepared  in  either  the  United  States  of 
America  or  in  Brazil.  Laboratory  and  office  facilities  shall  be  furnished  in 
the  United  States  of  America  by  the  Bureau  of  Mines  and  the  Geological 
Survey  and  in  Brazil  by  the  Departamento  Nacional  da  Produgao  Mineral. 

The  Bureau  of  Mines  and  the  Geological  Survey  shall  be  responsible  for 
the  distribution  of  reports  to  the  appropriate  agencies  of  the  Government  of 
the  United  States  of  America  and  to  the  public  in  that  country.  The  De- 
partamento Nacional  da  Produgao  Mineral  shall  be  responsible  for  the  dis- 
tribution of  reports  to  the  appropriate  agencies  of  the  Government  of  the 
United  States  of  Brazil  and  to  the  public  of  that  country. 

5.  Financial  Conditions — The  salaries  and  expenses  of  scientists  of  the 
Bureau  of  Mines  and  the  Geological  Survey  shall  be  defrayed  by  those 
agencies. 

The  salaries  and  expenses  of  scientists  of  the  Departamento  Nacional  da 
Produgao  Mineral  and  of  the  Brazilian  assistants  such  as  draftsmen,  rod 
men,  axe  men,  guides,  camp  helpers,  chauffeurs,  mechanics,  and  laboratory 
assistants  who  may  be  required  for  any  project  shall  be  defrayed  by  that 
agency. 

The  Departamento  Nacional  da  Produgao  Mineral  shall  bear  the  cost  of 
transportation  by  common  carrier  within  Brazil  of  United  States  personnel 
assigned  to  Brazil  in  accordance  with  the  provlsioas  of  the  present  agreement. 

Laboratory  expenses  incurred  in  the  United  States  of  America  in  connec- 
tion with  necessary  investigations  carried  on  at  the  Bureau  of  Mines  or  the 
Geological  Survey  shall  be  defrayed  by  those  agencies. 

6.  Specific  Undertakings  on  the  Part  of  the  Government  of  the  United 
States  of  Brazil — The  Government  of  the  United  States  of  Brazil  agrees: 

(a)  To  provide  for  the  free  entry  into  Brazil  of  scientists  of  the  Bureau 
of  Mines  and  the  Geological  Survey  assigned  to  work  on  projects  undertaken 
in  accordance  with  the  provisions  of  the  present  agreement. 

(b)  To  provide  for  the  entry  free  of  duty  and  for  the  exemption  from 
consumption  and  other  taxes  and  charges  of  supplies,  materials,  and  equip- 
ment for  the  professional  and  personal  use  of  scientists  of  the  Bureau  of  Mines 
and  the  Geological  Survey  who  may  be  assigned  to  Brazil  in  accordance 
with  the  provisions  of  the  present  agreement  and  for  the  personal  effects, 
clothings,  foodstuffs,  and  supplies  of  those  scientists. 

(c)  To  grant  to  scientists  of  the  Bureau  of  Mines  and  the  Geological 
Survey  exemption  from  all  Brazilian  taxes  based  upon  salaries. 

(d)  To  permit  the  exportation  free  of  taxes  or  other  official  charges  of 


Digitized  by  Google 


MINERAL  RESOURCES— NOVEMBER  26,  1948 


1069 


any  supplies,  materials,  equipment,  and  effects  brought  into  Brazil  with  the 
approval  of  the  Departamento  Nacional  da  Produ^ao  Mineral,  in  accord- 
ance with  the  provisions  of  the  present  agreement. 

(e)  To  permit  the  exportation  free  of  taxes  or  other  official  charges  of 
any  equipment  purchased  in  Brazil  with  the  approval  of  the  Departamento 
Nacional  da  Produ$ao  Mineral  and  paid  for  by  the  Bureau  of  Mines  and 
the  Geological  Survey. 

(f)  To  permit  the  exportation  free  of  taxes  of  geological  specimens  and 
samples  intended  for  study  at  the  Bureau  of  Mines  and  the  Geological  Survey 
in  connection  with  projects  undertaken  in  accordance  with  the  provisions 
of  the  present  agreement. 

(g)  To  obtain  exemption  from  all  taxes  imposed  by  the  State  Govern- 
ments of  Brazil  on  the  forwarding  of  samples  and  the  returning  of  equipment 
intended  for  use  in  connection  with  studies  contemplated  by  the  present 
agreement. 

(h)  To  make  available,  within  the  limits  imposed  by  local  conditions, 
the  use  of  automotive  and  air  transportation  facilities  necessary  or  desirable  in 
connection  with  projects  undertaken  in  accordance  with  the  provisions  of 
the  present  agreement. 

7.  T erm — The  present  agreement  shall  remain  in  effect  for  a period  of 
ten  years  from  the  date  of  its  entry  into  force  and  may  be  continued  in  force 
for  an  additional  period  by  written  agreement  to  that  effect  by  the  two 
Governments,  but  either  Government  may  terminate  the  present  agreement 
by  giving  to  the  other  Government  notice  in  writing  sixty  days  in  advance. 

It  is  understood,  of  course,  that  participation  by  the  Bureau  of  Mines  and 
the  Geological  Survey  on  behalf  of  the  Government  of  the  United  States  of 
America,  and  of  the  Departamento  Nacional  da  Produ^ao  Mineral  on  behalf 
of  the  Government  of  Brazil,  in  the  projects  contemplated  by  the  agreement, 
will  depend  upon  the  availability  of  funds  appropriated  by  the  Congress  of  the 
United  States  of  America  and  the  Congress  of  the  United  States  of  Brazil. 


Upon  the  receipt  of  a note  from  Your  Excellency  indicating  that  the 
foregoing  principles  and  procedures  are  acceptable  to  the  Government  of 
the  United  States  of  Brazil,  the  Government  of  the  United  States  of  America 
will  consider  that  this  note  and  your  reply  constitute  an  agreement  between 
the  two  Governments  on  this  subject,  the  agreement  to  enter  into  force  on 
the  date  of  Your  Excellency’s  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Herschel  V.  Johnson 


His  Excellency 

Ambassador  Hildebrando  P.  P.  Accioly 
Acting  Minister  for  Foreign  Affairs 
Rio  de  Janeiro 
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T he  Acting  Minister  of  Foreign  A ffairs  to  the  American  Ambassador 

[translation] 


Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

dai/de/i44/592.g«x»  November  26, 1948 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  the  receipt  of  note  No.  303,  dated  today, 
in  which  Your  Excellency  refers  to  the  conversations  which  have  taken  place 
between  the  Brazilian  authorities  and  representatives  of  the  Government  of 
the  United  States  of  America  with  respect  to  the  continuation  of  the  coopera- 
tive program  established  in  1940  for  the  study  of  the  mineral  resources  of 
Brazil  by  means  of  geological  investigations,  prospecting,  bencficiation  tests 
and  related  projects  and  for  the  purpose  of  furthering  scientific  collaboration 
between  Brazilian  and  American  geologists,  engineers  and  metallurgists  in 
various  projects  relating  to  the  mining  economics  of  the  two  countries. 

2.  Your  Excellency  observed  that  these  conversations  have  resulted  in  a 
mutual  agreement  on  the  establishment  of  a program  of  joint  study  of  the 
mineral  resources  of  Brazil,  to  be  carried  out  by  the  Dcpartamcnto  Nacional 
da  Produgao  Mineral  do  Ministerio  da  Agricultura  on  behalf  of  the  Govern- 
ment of  the  United  States  of  Brazil,  and  by  the  Bureau  of  Mines  and  the 
Geological  Survey  of  the  Department  of  Interior  on  behalf  of  the  Govern- 
ment of  the  United  States  of  America,  in  accordance  with  the  following 
principles  and  procedures: 

[For  text  of  principles  and  pnxredures,  see  U.S.  note,  above.] 

In  reply,  I am  to  inform  Your  Excellency  that  the  Brazilian  Government 
is  in  agreement  with  the  principles  and  procedures  established  above.  Con- 
sequently, this  note  and  Your  Excellency’s  note  to  which  I referred  at  the 
beginning  will  constitute  an  agreement  between  the  two  Govermcnts  on  this 
subject,  that  agreement  to  enter  into  force  on  this  date. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


His  Excellency 

Herschel  V.  Johnson 
Ambassador  of  the 

U nited  States  of  America 


Hildebrando  Accioly 
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Exchange  of  notes  at  Rio  de  Janeiro  December  15  and  30,  1948,  modi- 
fying and  extending  agreement  of  March  14, 1942,  as  modified  and 
extended 

Entered  into  force  January  14,  1949;  operative  from  January  1,  1949 
Program  terminated  October  3, 1960 1 

62  Stat.  3835;  Treaties  and  Other 
International  Acts  Series  1939 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  3i5  Rio  de  Janeiro,  December  15,  1948 

Excellency : 

I have  the  honor  to  refer  to  the  Basic  Agreement  between  the  Government 
of  the  United  States  of  Brazil  and  The  Institute  of  Inter- American  Affairs 
arising  out  of  the  exchange  of  correspondence  between  the  Acting  Secretary 
of  State  of  the  United  States  of  America  and  the  Minister  of  Finance  of 
Brazil  on  March  14,  1942, 2 as  later  modified  and  extended,  which  provided 
for  the  initiation  and  execution  of  the  existing  health  and  sanitation  program 
in  Brazil.  I also  refer  to  the  note  of  Your  Excellency’s  Ministry  of  December 
13,  1948,  suggesting  the  consideration  by  our  respective  Governments  of  a 
further  extension  of  that  Agreement. 

As  Your  Excellency  knows,  the  aforementioned  Basic  Agreement,  as 
amended,  provides  that  the  health  and  sanitation  program  will  terminate  on 
December  31,  1948.  However,  considering  the  mutual  benefits  which  both 
governments  arc  deriving  from  the  program,  my  Government  agrees  with 
the  Government  of  Brazil,  that  an  extension  of  such  program  would  be 
desirable.  I have  been  advised  by  the  Department  of  State  in  Washington, 
D.C.,  that  arrangements  may  now  be  made  for  the  Institute  to  continue  its 
participation  in  the  cooperative  program  for  a period  of  six  (6)  months 
from  December  31,  1948  through  June  30,  1949.  It  would  be  understood 
that,  during  such  period  of  extension,  the  Institute  would  make  a contribu- 
tion of  $250,000  U.S.  Cy.  to  the  Servi^o  Especial  de  Saude  Publica  (SESP) 
for  use  in  carrying  out  project  activities  of  the  program  on  condition  that 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Aug.  4,  1960. 

* EAS  372,  ante,  p.  919. 
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Your  Government  would  contribute  to  the  SESP  for  the  same  purpose  the 
sum  of  Cr$50, 000, 000.00.  The  Institute  would  also  be  willing  during  the 
same  extension  period  to  make  available  funds  to  be  retained  by  the  Institute, 
and  not  deposited  to  the  account  of  the  SESP,  for  payment  of  salaries  and 
other  expenses  of  the  members  of  the  Institute  Health  and  Sanitation  Division 
Field  Staff,  who  are  maintained  by  the  Institute  in  Brazil.  The  amounts 
referred  to  would  be  in  addition  to  the  sums  already  required  under  the 
present  Basic  Agreement  to  be  contributed  and  made  available  by  the  parties 
in  furtherance  of  the  program. 

If  Your  Excellency  agrees  that  the  proposed  extension  on  the  above  basis 
is  acceptable  to  Your  Government,  I would  appreciate  receiving  an  ex- 
pression of  Your  Excellency’s  opinion  and  agreement  thereto  as  soon  as  may 
be  possible  in  order  that  the  technical  details  of  the  extension  may  be  worked 
out  by  officials  of  the  Ministry  of  Education  and  Health  and  The  Institute 
of  Inter-American  Affairs. 

The  Government  of  the  United  States  of  America  will  consider  the  present 
note  and  your  reply  concurring  therein  as  constituting  an  agreement  between 
our  .two  Governments,  which  shall  come  into  force  on  the  date  of  signature 
of  an  agreement  by  the  Minister  of  Education  and  Health  of  Brazil  and  by 
a representative  of  The  Institute  of  Inter-American  Affairs  embodying  the 
above-mentioned  technical  details. 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


Herschel  V.  Johnson 


His  Excellency 

Ambassador  Hildebrando  P.  P.  Accioly 
Acting  Minister  for  Foreign  A ffairs 
Rio  de  Janeiro 


T he  Minister  of  Foreign  A ffairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

DAI/155/112.63  December  30, 1948 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  the  receipt  of  note  no.  315,  of  Decem- 
ber 15th  of  the  current  year,  in  which  Your  Excellency  refers  to  the  Basic 
Agreement  between  the  Government  of  the  United  States  of  Brazil  and  the 
Institute  of  Inter-American  Affairs  which  resulted  from  an  exchange  of 
correspondence  between  the  Secretary  of  State  of  the  United  States  of 
America  and  the  Minister  of  the  Treasury  of  Brazil  on  March  14,  1942,  and 
was  later  amended  and  extended,  and  which  provides  for  the  beginning  and 
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execution  of  the  program  now  in  progress  on  sanitation  and  public  health 
in  Brazil. 

2.  Your  Excellency  informs  me  in  that  note  that  the  Government  of 
the  United  States  of  America,  in  virtue  of  the  mutual  benefits  derived 
from  the  aforementioned  program  of  cooperation,  agrees  with  the  suggestion 
made  by  the  Government  of  the  United  States  of  Brazil  that  it  be  extended. 

3.  Your  Excellency  also  informs  me  that  the  Government  of  the  United 
States  of  America  believes  that  an  arrangement  may  be  made  for  the  Institute 
of  Inter-American  Affairs  to  continue  to  participate  in  the  program  of  co- 
operation in  question  for  a period  of  six  (6)  months,  from  December  31, 
1 948  to  June  30, 1 949. 

4.  The  aforesaid  arrangement  shall  provide  that  during  the  period  of 
extension  the  Institute  of  Inter-American  Affairs  will  contribute  $250,000 
U.S.  cy.  (two  hundred  and  fifty  thousand  dollars)  in  currency  to  the  Servigo 
Especial  de  Saude  Publica  (SESP).  This  amount  is  to  be  used  in  the  fulfill- 
ment of  the  planned  activities  of  the  program,  and  the  Government  of  the 
United  States  of  Brazil  shall  contribute  the  amount  of  $50,000,000.00 
Cruzeiros  (fifty  million  cruzeiros)  to  the  same  organization  and  for  the  same 
purposes. 

5.  The  Institute  of  Inter- American  Affairs  further  undertakes  to  contrib- 
ute, during  this  period  of  extension,  the  amounts  to  be  used  in  the  payment 
of  salaries  and  other  expenses  of  the  members  of  the  technical  and  adminis- 
trative personnel  of  its  Health  and  Sanitation  Division  in  Brazil.  This  money 
will  not  be  deposited  to  the  account  of  the  SESP  and  will  remain  in  the 
possession  of  the  Institute.  These  amounts  will  be  in  addition  to  the  amounts 
already  required  under  the  Basic  Agreement,  as  a contribution  by  the  parties 
intended  for  the  execution  of  the  program  thereof. 

6.  I take  pleasure  in  communicating  to  Your  Excellency  that  the  Gov- 
ernment of  the  United  States  of  Brazil  agrees  with  the  Government  of  the 
United  States  of  America  on  the  extension  of  the  Agreement  on  cooperation 
in  matters  of  sanitation  and  public  health  in  Brazil,  according  to  the  terms  set 
forth  above.  This  note  and  that  of  Your  Excellency  of  December  15th,  to 
which  I refer  in  the  beginning,  shall  constitute  the  expression  of  such  agree- 
ment between  the  two  Governments.  This  agreement  shall  come  into  force  on 
the  date  of  signature  of  the  appropriate  instrument  of  extension,  with  the 
aforesaid  technical  provisions,  by  the  Minister  of  State  for  Education  and 
Health  of  Brazil  and  the  Representative  of  the  Institute  of  Inter-American 
Affairs. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

Raul  Fernandes 

His  Excellency 

Herschel  V.  Johnson 
Ambassador  of  the 

United  States  of  America 
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Exchange  of  notes  at  Rio  de  Janeiro  July  22  and  August  31,  1949,  ex- 
tending agreement  of  March  14,  1942,  as  amended  and  extended 
Entered  into  force  October  4,  1949;  operative  from  June  30,  1949 
Expired  December  31, 1949 
Program  terminated  October  3,  1960  1 

63  Stat.  2777;  Treaties  and  Other 
International  Acts  Series  2004 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

No.  134  Rio  de  Janeiro,  July  22,  1949 

Excellency : 

I have  the  honor  to  refer  to  the  Basic  Agreement,  as  amended,  entered  into 
in  March  1942  2 on  behalf  of  the  Republic  of  the  United  States  of  Brazil  and 
The  Institute  of  Inter-American  Affairs,  providing  for  the  present  coopera- 
tive health  and  sanitation  program  in  Brazil.  I also  refer  to  the  note  of  Your 
Excellency’s  Ministry  of  July  2,  1949,  DAI/80/5 12. (22),  suggesting  the  con- 
sideration by  our  respective  governments  of  a further  extension  of  that 
Agreement. 

Considering  the  mutual  benefits  which  both  Governments  are  deriving 
from  the  program,  my  Government  agrees  with  the  Government  of  Brazil 
that  an  extension  of  the  program  beyond  its  present  termination  date  of 
June  30,  1949,  would  be  desirable.  Accordingly,  I have  been  advised  by  the 
Department  of  State  in  Washington  that  arrangements  may  now  be  made 
for  the  Institute  to  continue  its  participation  in  the  program  for  a period  of 
six  months  from  June  30,  1949  through  December  31,  1949.  It  would  be 
understood  that  the  Institute  will  continue  to  pay  salaries  and  other  expenses 
of  its  health  and  sanitation  field  staff  in  Brazil  during  the  period  of  such  ex- 
tension and  that  no  additional  financial  contribution  would  be  required  to 
be  made  by  the  parties  to  such  extension  agreement  to  or  on  behalf  of  the 
Servigo  Especial  de  Saudc  Publica.  It  would  be  further  understood  that  the 
unexpended  and  unobligated  balance  of  all  financial  contributions  heretofore 
made  available  by  the  parties  pursuant  to  the  mentioned  Basic  Agreement, 
as  amended,  for  the  cooperative  health  and  sanitation  program,  and  remain- 

1 Pursuant  to  notice  of  termination  given  by  Brazil  Aug.  4,  1960. 

3 EAS  372,  ante,  p.  919. 
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ing  at  the  close  of  June  30,  1949,  would  continue  to  remain  available  for  such 
purpose  during  the  period  covered  by  the  extension  agreement. 

The  Government  of  the  United  States  of  America  will  consider  the  present 
note  and  your  reply  concurring  therein  as  constituting  an  agreement  between 
our  two  Governments,  which  shall  come  into  force  after  signature  of  an 
agreement  by  the  Minister  of  Education  and  Health  of  Brazil  and  a rep- 
resentative of  The  Institute  of  Inter- American  Affairs,  embodying  the  above- 
mentioned  technical  details  and  on  the  date  the  latter  agreement  is  registered 
with  the  Tribunal  de  Contas  of  Brazil.3 

If  the  proposed  extension  on  the  above  basis  is  acceptable  to  the  Govern- 
ment of  Brazil,  I would  appreciate  receiving  an  expression  of  Your  Excel- 
lency’s assurance  to  that  effect  as  soon  as  may  be  possible,  in  order  that 
the  technical  details  of  the  extension  may  be  worked  out  by  the  officials  of 
the  Ministry  of  Health  and  The  Institute  of  Inter- American  Affairs. 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


HLs  Excellency 

Dr.  Raul  Fernandes 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 


Hersc.hel  V.  Johnson 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Relations 

Rio  de  Janeiro 

DAI /II 1/512. (22)  August  31 , 1949 

Mr.  Ambassador: 

I have  the  honor  to  acknowledge  receipt  of  note  No.  134,  dated  July  22, 
1949,  in  which  Your  Excellency  refers  to  the  Basic  Agreement,  as  amended, 
entered  into  in  March  1942  by  the  Government  of  the  United  States  of  Brazil 
and  the  Institute  of  Inter- American  Affairs,  which  established  the  present 
health  and  sanitation  program  in  Brazil. 

In  the  aforementioned  note,  Your  Excellency  informs  me  that  the  Govern- 
ment of  the  United  States  of  America,  considering  the  mutual  benefits  derived 
from  the  above-mentioned  cooperative  program,  agrees  with  the  suggestion 
of  the  Government  of  the  United  States  of  Brazil,  embodied  in  the  terms  of 
Note  No.  DAI/ 80/5 12. (22),  dated  July  2,  1949,  that  the  aforesaid  pro- 
gram lie  extended. 

' Oct.  4, 1949. 
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Your  Excellency  also  informs  me  that  the  Government  of  the  United  States 
of  America  considers  that  an  arrangement  may  now  be  made  for  the  Institute 
to  continue  its  participation  in  the  aforementioned  cooperative  program  for 
a period  of  6 months  beyond  its  present  date  of  termination,  that  is,  from 
June  30,  1 949  through  December  31,1 949. 

The  arrangement  in  question  would  stipulate  that  during  the  period  of 
such  extension  the  Institute  will  continue  to  pay  the  salaries  and  other  ex- 
penses of  all  its  health  and  sanitation  field  staff  in  Brazil  and  that  no  additional 
financial  contribution  would  be  required  to  be  made  by  the  parties  to  such 
extension  agreement  to  or  on  behalf  of  the  Servigo  Especial  de  Saude  Publica. 

It  will  also  be  stipulated  that  the  unexpended  and  unobligated  balance  of 
all  financial  contributions  heretofore  made  available  by  the  parties  pursuant 
to  the  mentioned  Basic  Agreement,  as  amended,  for  the  cooperative  health 
and  sanitation  program,  and  remaining  at  the  close  of  June  30,  1949,  would 
continue  to  remain  available  for  such  purpose  during  the  period  covered  by 
the  extension  agreement. 

I take  pleasure  in  informing  Your  Excellency  that  the  Government  of 
the  United  States  of  Brazil  agrees  with  the  Government  of  the  United  States 
of  America  to  the  extension  of  the  Agreement  providing  for  the  cooperative 
health  and  sanitation  program  in  Brazil,  in  accordance  with  the  aforemen- 
tioned terms,  and  will  consider  this  note  and  that  of  Your  Excellency,  dated 
July  22,  1949,  to  which  I refer  above,  as  constituting  an  agreement  between 
our  two  Governments,  which  shall  come  into  force  on  the  date  on  which  the 
appropriate  extension  agreement  signed  by  the  Minister  of  Education  and 
Health  of  Brazil  and  a representative  of  the  Institute  of  Inter-American 
Affairs,  and  embodying  the  above-mentioned  technical  details,  is  registered 
with  the  Tribunal  de  Contas  of  Brazil. 


I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 


His  Excellency 

Herschel  V.  Johnson 
Ambassador  of  the 

United  States  of  America 


Raul  Fernandes 
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Exchange  of  notes  at  Rio  de  Janeiro  August  23  and  September  29, 1949, 
amending  and  extending  agreement  of  March  26  and  April  5, 
1946,  as  amended  and  extended  1 
Entered  into  force  October  4, 1949 
Program  expired  December  31, 1963 

63  Stat.  2861 ; Treaties  and  Other 
International  Acts  Series  2115 

T he  Minister  of  Foreign  A ffairs  to  the  American  Ambassador 

[translation] 

Ministry  of  Foreign  Affairs 

Rio  de  Janeiro 

DAI/103/542.2(22)  August  23,  1949 

Mr.  Ambassador, 

The  Ministry  of  Education  and  Health  of  Brazil  and  the  Institute  of  Inter- 
American  Affairs,  through  its  Educational  Division  in  Brazil,  in  accordance 
with  the  Additional  Amendment  signed  in  Rio  de  Janeiro  on  June  30,  1949, 2 
and  under  the  terms  specified  in  such  Additional  Amendment,  changed  the 
Agreement  signed  in  Rio  de  Janeiro  on  October  30,  1948, 3 resulting  from  the 
notes  exchanged  between  the  Government  of  the  United  States  of  Brazil  and 
the  Government  of  the  United  States  of  America  in  Rio  de  Janeiro  on  July  23 
and  October  21  and  27,  1948, 3 all  envisaging  an  extension  of  the  Agreement 
on  Vocational  Education  signed  at  Rio  de  Janeiro  on  January  3,  1 946,*  * 
between  the  Ministry  of  Education  and  Health  of  Brazil  and  the  Inter-Amer- 
ican Educational  Foundation,  Inc.,  now  the  Educational  Division  of  the  said 
Institute. 

2.  According  to  the  Additional  Amendment  in  question  of  June  30, 
1949,  clauses  I and  II  of  the  aforementioned  Extension  Agreement  of  Octo- 
ber 30, 1 948,  were  changed  to  read  as  follows : 


*TIAS  1534,  ante,  p.  1009. 

* Not  printed. 

•TIAS  2115,  ante,  p.  1061. 

4 TIAS  1534,  ante,  p.  1011. 
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Clause  I 

The  cooperative  education  program  provided  for  in  the  Basic  Agreement 
is  hereby  extended  for  an  additional  period  of  two  years  from  June  30,  1 948 
through  June  30,  1950. 

Clause  II 

In  addition  to  the  funds  required  by  the  Basic  Agreement  to  be  contributed 
or  otherwise  made  available  by  the  parties  thereto  with  respect  to  the  cooper- 
ative education  program,  which  funds  heretofore  have  been  contributed  or 
otherwise  made  available,  the  parties  hereto  shall  contribute  and  make  avail- 
able funds  for  use  in  continuing  the  cooperative  education  program  during 
the  period  covered  by  this  Extension  Agreement,  in  accordance  with  the  fol- 
lowing schedule : 

1.  The  Institute  shall  make  available  the  funds  necessary  to  pay  the 
salaries  and  all  other  expenses  of  its  Education  Division  field  staff  in  Brazil, 
during  the  period  covered  by  this  Extension  Agreement,  provided  that  the 
amount  of  such  funds  shall  not  exceed  US$125,000.00.  This  amount  shall 
be  administered  by  the  Institute  and  shall  not  be  deposited  to  the  credit 
of  the  Comissao  Brasileiro-Americana  dc  Educagao  Industrial  (herein- 
after referred  to  as  the  “CBAI”). 

2.  Fifteen  days  after  the  registration  of  the  Brazilian  appropriation  the 
Institute  shall  deposit,  in  the  CBAI  special  bank  account  ( hereinafter  re- 
ferred to  as  the  “CBAI  bank  account”),  in  the  Banco  do  Brasil,  the  sum  of 
US$100,000.00  or  its  equivalent  in  Cruzeiros  (which,  at  the  exchange  rate 
of  Cr$  18,50  to  $1.00  equals  Cr$  1.850.000, 00 ) . 

3.  The  Government,  in  addition  to  its  regular  budget  for  industrial 
education,  shall  deposit,  fifteen  days  after  the  registration  of  the  Brazilian 
appropriation,  in  the  CBAI  bank  account,  the  sum  of  Cr$7. 000.000, 00 
(which,  at  the  exchange  rate  of  Cr$  18,50  to  $ 1 .00  equals  US$378,378.38) . 

4.  The  funds  to  be  deposited  by  the  Institute,  under  sub-paragraph  2 
of  this  Clause  II,  shall  be  available  for  payment  of  the  CBAI  expenses 
incurred  on  and  after.  July  1st,  1948,  but  all  funds  required  to  be  deposited 
15  days  after  the  registration  of  the  Brazilian  appropriation,  by  cither 
party,  shall  not  be  available  for  withdrawal  or  expenditure  until  all  deposits 
due  and  payable  from  the  other  party  have  been  made. 

3.  Since  the  Government  of  the  United  States  of  Brazil  entirely  approves 
of  the  changes  made  in  clauses  I and  II  of  the  Agreement  of  1946  on  Voca- 
tional Education,  contained  in  the  Additional  Amendment  of  June  30, 
1949,  signed  between  the  Ministry  of  Education  and  Health  of  Brazil  and 
the  Institute  of  Inter- American  Affairs,  as  transcribed  hereinabove,  I should 
greatly  appreciate  it  if  Your  Excellency  would  inform  me  w'hethcr  the  Gov- 
ernment of  the  United  States  of  America  gives  the  same  definite  and  final 
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approval  to  the  said  Additional  Amendment  and  to  the  clauses  thereof  as 
transcribed  above.  In  case  of  an  affirmative  reply,  this  note,  and  Your  Ex- 
cellency’s reply  thereto,  confirming  such  definitive  approval,  will  constitute 
a formal  agreement  between  our  two  Governments  on  the  matter  in  question, 
which  agreement  will  come  into  force  on  the  date  of  registration,  with  the 
Accounts  Tribunal  of  Brazil,  of  the  Extension  Agreement  of  October  30, 
1948,  and  its  Additional  Amendment  of  June  30,  1949. 

I avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Raul  Fernandes 

HLs  Excellency 

Herschel  V.  Johnson 

Ambassador  of  the  United  States  of  America 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

no.  207  Rio  de  Janeiro,  September  29,  1949 

Excellency : 

I have  the  honor  to  refer  to  Your  Excellency’s  note  ( DAI  / 1 03/542. 2 (22)) 
of  August  23,  1949  relative  to  the  cooperative  program  of  vocational  educa- 
tion in  Brazil  and  to  state  that  my  government  approves  the  Additional 
Amendment  of  June  30,  1949,  also  clauses  I and  II  thereof  as  transcribed 
in  the  aforementioned  note. 

Accordingly,  this  note  and  Your  Excellency’s  note  of  August  23,  1949  will 
be  considered  as  constituting  a formal  agreement  between  our  two  Govern- 
ments with  respect  to  the  extension  of  the  cooperative  program  on  vocational 
education  and  will  come  into  force  on  the  date  the  Extension  Agreement  of 
October  30,  1948  and  the  Additional  Amendment  of  June  30,  1949  are 
registered  with  the  Accounts  Tribunal  of  Brazil. 

I avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  and  most  distinguished  consideration. 

Herschel  V.  Johnson 

His  Excellency 

Dr.  Raul  Fernandes 

Minister  for  Foreign  Affairs 
Rio  de  Janeiro 
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PEACE,  FRIENDSHIP,  COMMERCE, 

AND  NAVIGATION 

Treaty  signed,  at  Brunei  June  23, 1850 

Senate  advice  and  consent  to  ratification  ( and  to  exchange  of  ratifica- 
tions at  any  time  prior  to  July  4, 1854 ) June  23,  1852 
Ratified  by  the  President  of  the  United  States  January  31 , 1853 
Ratified  by  Brunei  July  11, 1853 
Ratifications  exchanged  at  Brunei  July  11, 1853 
Entered  into  force  July  11, 1853 

Proclaimed  by  the  President  of  the  United  States  July  12 > 1854 

10  Stat.  909;  Treaty  Series  33  1 

His  Highness  Omar  Ali  Saifeddin  cbn  Marhoum  Sultan  Mahomed  Jamalil 
Alam  and  Pangiran  Anak  Mumin  to  whom  lielong  the  Government  of  the 
Country  of  Brunei  and  all  its  provinces  and  dependencies,  for  themselves  and 
their  descendants,  on  the  one  part,  and  the  United  States  of  America,  on  the 
other,  have  agreed  to  cement  the  friendship  which  has  happily  existed  between 
them,  by  a Convention  containing  the  following  Articles. 

Article  I 

Peace,  friendship,  and  good  understanding  shall  from  henceforward  and 
for  ever  subsist  between  the  United  States  of  America  and  His  Highness 
Omar  Ali  Saifeddin,  Sultan  of  Borneo  and  their  respective  successors  and 
Citizens  and  Subjects. 

Article  II 

The  Citizens  of  the  United  States  of  America  shall  have  full  liberty  to 
enter  into,  reside  in,  trade  with,  and  pass  with  their  merchandize  through  all 
parts  of  the  dominions  of  His  Highness  the  Sultan  of  Borneo,  and  they  shall 
enjoy  therein  all  the  privileges  and  advantages  with  respect  to  commerce, 

1 For  a detailed  study  of  this  treaty,  see  5 Miller  819. 
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or  otherwise,  which  are  now  or  which  may  hereafter  be  granted  to  the  Citizens 
or  Subjects  of  the  most  favored  nation : and  the  subjects  of  His  Highness  the 
Sultan  of  Borneo,  shall  in  like  manner  be  at  liberty  to  enter  into,  reside  in, 
trade  with,  and  pass  through  with  their  merchandize  through  all  parts  of 
the  United  States  of  America,  as  freely  as  the  citizens  and  subjects  of  the 
most  favored  nation,  and  they  shall  enjoy  in  the  United  States  of  America 
all  the  privileges  and  advantages  with  respect  to  commerce,  or  otherwise, 
which  are  now  or  which  may  hereafter  be  granted  therein  to  the  Citizens  or 
Subjects  of  the  most  favored  nation. 

Article  III 

Citizens  of  the  United  States  shall  be  permitted  to  purchase  rent  or 
occupy,  or  in  any  other  legal  way  to  acquire  all  kinds  of  property  within  the 
Dominions  of  His  Highness  the  Sultan  of  Borneo:  and  His  Highness  engages 
that  such  Citizens  of  the  United  States  of  America  shall,  as  far  as  lies  in  his 
power,  within  his  dominions  enjoy  full  and  complete  protection  and  security 
for  themselves  and  for  any  property  which  they  may  so  acquire  in  future,  or 
which  they  may  have  acquired  already,  before  the  date  of  the  present 
convention. 

Article  IV 

No  Article  whatever  shall  be  prohibited  from  being  imported  into  or 
exported  from  the  territories  of  His  Highness  the  Sultan  of  Borneo;  but  the 
trade  between  the  United  States  of  America  and  the  dominions  of  His  High- 
ness the  Sultan  of  Borneo,  shall  be  perfectly  free  and  shall  be  subject  only  to 
the  custom  duties  which  may  hereafter  be  in  force  in  regard  to  such  trade. 

Article  V 

No  duty  exceeding  one  dollar  per  registered  ton  shall  be  levied  on  Amer- 
ican Vessels  entering  the  ports  of  His  Highness  the  Sultan  of  Borneo  and  this 
fixed  duty  of  one  dollar  per  ton  to  be  levied  on  all  American  vessels  shall  be 
in  lieu  of  all  other  charges  or  duties  whatsoever.  His  Highness  moreover 
engages  that  American  trade  and  American  goods  shall  be  exempt  from  any 
internal  duties  and  also  from  any  injurious  regulations  which  may  hereafter, 
from  whatever  causes,  be  adopted  in  the  dominions  of  the  Sultan  of  Borneo. 

Article  VI 

His  Highness  the  Sultan  of  Borneo  agrees  that  no  duty  whatever  shall  be 
levied  on  the  exportation  from  His  Highness  dominions  of  any  article,  the 
growth,  produce,  or  manufacture  of  those  dominions. 

Article  VII 

HLs  Highness  the  Sultan  of  Borneo  engages  to  permit  the  Ships  of  War 
of  the  United  States  of  America  freely  to  enter  the  Ports,  rivers  and  creeks, 
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situate  within  his  dominions  and  to  allow  such  ships  to  provide  themselves 
at  a fair  and  moderate  price,  with  such  supplies,  stores  and  provisions  as  they 
may  from  time  to  time  stand  in  need  of. 

Article  VIII 

If  any  vessel  under  the  American  flag  should  be  wrecked  on  the  coast  of 
the  dominions  of  His  Highness  the  Sultan  of  Borneo,  His  Highness  engages 
to  give  all  the  assistance  in  his  power  to  recover  for,  and  to  deliver  over  to, 
the  owners  thereof,  all  the  property  that  can  be  saved  from  such  vessels.  His 
Highness  further  engages  to  extend  to  the  officers  and  crew  and  to  all  other 
persons  on  board  of  such  wrecked  vessels,  full  protection  both  as  to  their 
persons  and  as  to  their  property. 

Article  IX 

His  Highness  the  Sultan  of  Borneo,  agrees  that  in  all  cases  where  a citizen 
of  the  United  States  shall  be  accused  of  any  crime  committed  in  any  part  of 
His  Highness’  dominions  the  person  so  accused  shall  be  exclusively  tried  and 
adjudged  by  the  American  Consul,  or  other  officer  duly  appointed  for  that 
purpose,  and  in  all  cases  where  disputes  or  differences  may  arise  between 
American  Citizens,  or  between  American  Citizens  and  the  subjects  of  His 
Highness  or  between  American  Citizens  and  the  Citizens  or  subjects  of  any 
other  foreign  power,  in  the  dominions  of  the  Sultan  of  Borneo,  the  American 
Consul  or  other  duly  appointed  officer  shall  have  power  to  hear  and  decide 
the  same  without  any  interference,  molestation  or  hindrance,  on  the  part  of 
any  authority  of  Borneo,  either  before  during  or  after  the  litigation. 

This  Treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be  exchanged 
at  Bruni  within  two  years  after  this  date. 

Done  at  the  City  of  Bruni,  on  this  twenty  third  day  of  June  Anno  Domini 
one  thousand  eight  hundred  and  fifty  and  on  the  thirteenth  day  of  the  month 
Saaban  of  the  year  of  the  Hegira  one  thousand  two  hundred  and  sixty  six. 

Joseph  Balestier 

[SEAL  OF  THE  SULTAN] 
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NATURALIZATION 

Treaty  signed  at  Sofia  November  23,  1923 

Senate  advice  and  consent  to  ratification  February  18, 1924 

Ratified  by  the  President  of  the  United  States  February  26,  1924 

Ratified  by  Bulgaria  March  30,  1924 

Ratifications  exchanged  at  Sofia  April  5,  1924 

Entered  into  force  April  5,  1924 

Proclaimed  by  the  President  of  the  United  States  May  6,  1924 
Revived  ( after  World  War  II)  March  8,  1948,*  1 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 

43  Stat.  1 759 ; T reaty  Series  684 

Naturalization  Treaty  between  the  United  States  and  Bulgaria 

The  President  of  the  United  States  of  America  and  His  Majesty  Boris 
III,  King  of  the  Bulgarians,  being  desirous  of  reaching  an  agreement  con- 
cerning the  status  of  former  nationals  of  either  country  who  have  acquired, 
or  may  acquire,  the  nationality  of  the  other  by  reasonable  processes  of  nat- 
uralization within  any  territory  under  its  sovereignty,  have  resolved  to  con- 
clude a treaty  on  this  subject  and  for  that  purpose  have  appointed  their 
plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America: 

Charles  S.  Wilson,  Envoy  Extraordinary  & Minister  Plenipotentiary  of 
the  United  States  of  America  to  Bulgaria; 

and  His  Majesty,  the  King  of  the  Bulgarians: 

Christo  Kalfoff,  Minister  for  Foreign  Affairs  and  Worship  of  Bulgaria, 

Who,  having  communicated  to  each  other  their  full  powers,  found  to  be 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: 


1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

1 TIAS  1650,  ante,  vol.  4,  p.  431. 
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Article  I 

Nationals  of  the  United  States  who  have  been  or  shall  be  naturalized  in 
Bulgarian  territory,  shall  be  held  by  the  United  States  to  have  lost  their 
former  nationality  and  to  be  nationals  of  Bulgaria. 

Reciprocally,  nationals  of  Bulgaria  who  have  been  or  shall  be  naturalized 
in  territory  of  the  United  States  shall  be  held  by  Bulgaria  to  have  lost  their 
original  nationality  and  to  be  nationals  of  the  United  States. 

The  foregoing  provisions  of  this  Article  are  subject  to  any  lawr  of  either 
country  providing  that  its  nationals  do  not  lose  their  nationality  by  becoming 
naturalized  in  another  country  in  time  of  war. 

The  word  “national”,  as  used  in  this  convention,  means  a person  owing 
permanent  allegiance  to,  or  having  the  nationality  of,  the  United  States 
or  Bulgaria,  respectively,  under  the  laws  thereof. 

The  word  “naturalized”,  refers  only  to  the  naturalization  of  persons  of 
full  age,  upon  their  own  applications,  and  to  the  naturalization  of  minors 
through  the  naturalization  of  their  parents.  It  does  not  apply  to  the  acquisi- 
tion of  nationality  by  a woman  through  marriage. 

Article  II 

Nationals  of  cither  country  who  have  or  shall  become  naturalized  in  the 
territory  of  the  other,  as  contemplated  in  Article  I,  shall  not,  upon  returning 
to  the  country  of  former  nationality,  be  punishable  for  the  original  act  of 
emigration,  or  for  failure,  prior  to  naturalization,  to  respond  to  calls  for 
military  service  not  accruing  until  after  bona  fide  residence  was  acquired  in 
the  territory  of  the  country  w’hose  nationality  was  obtained  by  naturalization. 

Article  III 

If  a national  of  either  country,  who  comes  within  the  purview  of  Article  I, 
shall  renew  his  residence  in  his  country  of  origin  without  the  intent  to  return 
to  that  in  which  he  was  naturalized,  he  shall  be  held  to  have  renounced  his 
naturalization. 

The  intent  not  to  return  may  be  held  to  exist  w-hen  a person  naturalized  in 
one  country  shall  have  resided  more  than  two  years  in  the  other. 

Article  IV 

The  present  Treaty  shall  go  into  effect  immediately  upon  the  exchange  of 
ratifications,  and  shall  continue  in  force  for  ten  years.  If  neither  part)-  shall 
have  given  to  the  other  six  months’  previous  notice  of  its  intention  then  to 
terminate  the  Treaty,  it  shall  further  remain  in  force  until  the  end  of  twelve 
months  after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  such  intention. 
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In  witness  whereof,  the  respective  plenipotentiaries  have  signed  this 
Treaty  and  have  hereunto  affixed  their  seals. 

4 

Done  in  duplicate  at  Sofia  this  23rd  day  of  November  1923. 

Charles  S.  Wilson  [seal] 

Chr.  Kalfoff  [seal] 
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Treaty  signed  at  Sofia  March  19, 1924 

Senate  advice  and  consent  to  ratification  May  12, 1924 

Ratified  by  the  President  of  the  United  States  May  15, 1924 

Ratified  by  Bulgaria  June  10, 1924 

Ratifications  exchanged  at  Sofia  June  24, 1924 

Entered  into  force  June  24, 1924 

Proclaimed  by  the  President  of  the  United  States  June  26, 1924 
Supplemented  by  convention  of  June  8, 1934  ' 

Revived  ( after  World  War  II)  March  8,  1948, 2 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  3 

43  Stat.  1886;  Treaty  Series  687 


Extradition  Treaty  between  The  United  States  of  America 

and  Bulgaria 

The  United  States  of  America  and  Bulgaria  desiring  to  promote  the  cause 
of  justice,  have  resolved  to  conclude  a treaty  for  the  extradition  of  fugitives 
from  justice  between  the  two  countries  and  have  appointed  for  that  purpose 
the  following  Plenipotentiaries : 

The  President  of  the  United  States  of  America, 

Charles  S.  Wilson,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America  to  Bulgaria,  and 

His  Majesty,  the  King  of  the  Bulgarians, 

Christo  Kalfoff,  Minister  for  Foreign  Affairs  and  Worship  of  Bulgaria. 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles : 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Government 
of  Bulgaria  shall,  upon  requisition  duly  made  as  herein  provided,  deliver  up 
to  justice  any  person,  who  may  be  charged  with,  or  may  have  been  convicted 

1 TS  894,  post,  p.  1 103. 

1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

* TIAS  1650,  ante,  vol.  4,  p.  43 1. 
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of,  any  of  the  crimes  specified  in  Article  II  of  the  present  Treaty  committed 
within  the  jurisdiction  of  one  of  the  High  Contracting  Parties,  and  who 
shall  seek  an  asylum  or  shall  be  found  within  the  territories  of  the  other; 
provided  that  such  surrender  shall  take  place  only  upon  such  evidence  of 
criminality,  as  according  to  the  laws  of  the  place  where  the  fugitive  or  person 
so  charged  shall  be  found,  would  justify  his  apprehension  and  commitment  for 
trial  if  the  crime  or  offense  had  been  there  committed. 

Article  II 4 

Persons  shall  be  delivered  up  according  to  the  provisions  of  the  present 
Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the  following 
crimes: 

1 . Murder,  comprehending  the  crimes  designated  by  the  terms  parricide, 
assassination,  manslaughter  when  voluntary,  poisoning  or  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  twelve 
years. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

8.  Crimes  committed  at  sea: 

(a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or  by 
statute; 

(b)  Wrongfully  sinking  or  destroying  a vessel  at  sea  or  attempting  to 
do  so; 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by  fraud 
or  violence  taking  possession  of  such  vessel ; 

(d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

9.  Burglary,  defined  to  be  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  time  with  intent  to  commit  a felony  therein. 

10.  The  act  of  breaking  into  and  entering  the  offices  of  the  Government 
and  public  authorities,  or  the  offices  of  banks,  banking  houses,  savings  banks, 
trust  companies,  insurance  and  other  companies,  or  other  buildings  not 
dwellings  with  intent  to  commit  a felony  therein. 

‘For  a supplementary  convention  adding  a para.  25  to  art.  II,  sec  TS  894,  post,  p.  1103. 
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1 1 . Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  goods  or  money  by  violence  or  by  putting  him  in  fear. 

1 2.  Forger)'  or  the  utterance  of  forged  papers. 

13.  The  forgery  or  falsification  of  the  official  acts  of  the  Government  or 
public  authority,  including  Courts  of  Justice,  or  the  uttering  or  fraudulent 
use  of  any  of  the  same. 

14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  alx)vc  mentioned  objects. 

15.  Embezzlement  or  criminal  malversation  committed  within  the  juris- 
diction of  one  or  the  other  party  by  public  officers  or  depositaries,  where  the 
amount  embezzled  exceeds  one  hundred  dollars  or  Bulgarian  equivalent. 

1 6.  Embezzlement  by  any  person  or  persons  hired,  salaried  or  employed, 
to  the  detriment  of  their  employers  or  principals,  when  the  crime  or  offense 
is  punishable  by  imprisonment  or  other  corporal  punishment,  by  the  law's 
of  both  countries,  and  where  the  amount  embezzled  exceeds  one  hundred  dol- 
lars or  Bulgarian  equivalent. 

1 7.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or  deten- 
tion of  a person  or  persons,  in  order  to  exact  money  from  them,  their  fam- 
ilies or  any  other  person  or  persons,  or  for  any  other  unlawful  end. 

18.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more,  or  Bulgarian  equivalent. 

19.  Obtaining  money,  valuable  securities  or  other  property,  by  false 
pretenses  or  receiving  any  money,  valuable  securities  or  other  property  know- 
ing the  same  to  have  l>ecn  unlawfully  obtained,  w'hcrc  the  amount  of  money 
or  the  value  of  the  property  so  obtained  or  received  exceeds  one  hundred 
dollars  or  Bulgarian  equivalent. 

20.  Perjury  or  subornation  of  perjury. 

21.  Fraud  or  breach  of  trust  by  a bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or  cor- 
poration, or  by  any  one  in  any  fiduciary  position,  where  the  amount  of  money 
or  the  value  of  the  property  misappropriated  exceeds  one  hundred  dollars  or 
Bulgarian  equivalent. 

22.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  suppres- 
sion of  slavery  and  slave  trading. 

23.  Wilful  desertion  or  wilful  non-support  of  minor  or  dependent 
children. 

24.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
before  mentioned  as  an  accessory  before  or  after  the  fact;  provided  such  par- 
ticipation be  punishable  by  imprisonment  by  the  laws  of  both  the  High  Con- 
tracting Parties/ 
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Article  III 

The  provisions  of  the  present  Treaty  shall  not  import  a claim  of  extradition 
for  any  crime  or  offense  of  a political  character,  nor  for  acts  connected  with 
such  crimes  or  offenses;  and  no  person  surrendered  by  or  to  cither  of  the 
High  Contracting  Parties  in  virtue  of  this  Treaty  shall  be  tried  or  punished 
for  a political  crime  or  offense.  When  the  offense  charged  comprises  the  act 
cither  of  murder  or  assassination  or  of  poisoning,  either  consummated  or  at- 
tempted, the  fact  that  the  offense  was  committed  or  attempted  against  the.  life 
of  the  Sovereign  or  Head  of  a foreign  State  or  against  the  life  of  any  member 
of  his  family,  shall  not  be  deemed  sufficient  to  sustain  that  such  crime  or 
offense  was  of  a political  character;  or  was  an  act  connected  with  crimes  or 
offenses  of  a political  character. 

Article  IV 


No  person  shall  be  tried  for  any  crime  or  offense  other  than  that  for  which 
he  was  surrendered. 


Article  V 


A fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof, 
when,  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws  of  the 
place  within  the  jurisdiction  of  which  the  crime  was  committed,  the  criminal 
is  exempt  from  prosecution  or  punishment  for  the  offense  for  which  the  sur- 
render is  asked. 

Article  VI 


If  a fugitive  criminal  whose  surrender  may  be  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a crime  or  offense  committed  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  until 
such  proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

Article  VII 


If  a fugitive  criminal  claimed  by  one  of  the  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  committed  within  their  jurisdiction,  such  criminal  shall  be  delivered  to 
that  State  whose  demand  is  first  received. 


Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX 

The  expense  of  arrest,  detention,  examination  and  transportation  of  the 
accused  shall  be  paid  by  the  Government  which  has  preferred  the  demand 
for  extradition. 
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Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  offense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  prac- 
ticable, according  to  the  laws  of  either  of  the  High  Contracting  Parties,  be 
delivered  up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the  rights 
of  a third  party  with  regard  to  the  articles  referred  to,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  either  of  the  High  Contracting  Parties  or  in 
the  occupancy  and  under  the  control  of  either  of  them,  during  such  oc- 
cupancy or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  High  Contracting  Parties.  In  the 
event  of  the  absence  of  such  agent  from  the  country  or  its  seat  of  Government, 
or  where  extradition  is  sought  from  territory  included  in  the  preceding  para- 
graphs, other  than  the  United  States  or  Bulgaria,  requisitions  may  be  made  by 
superior  consular  officers.  It  shall  be  competent  for  such  diplomatic  or 
superior  consular  officers  to  ask  and  obtain  a mandate  or  preliminary  war- 
rant of  arrest  for  the  person  whose  surrender  is  sought,  whereupon  the  judges 
and  magistrates  of  the  two  Governments  shall  respectively  have  power  and 
authority,  upon  complaint  made  under  oath,  to  issue  a warrant  for  the  ap- 
prehension of  the  person  charged,  in  order  that  he  or  she  may  be  brought 
before  such  judge  or  magistrate,  that  the  evidence  of  criminality  may  be  heard 
and  considered  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient 
to  sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or  magistrate 
to  certify  it  to  the  proper  executive  authority,  that  a warrant  may  issue  for 
the  surrender  of  the  fugitive. 

In  case  of  urgency,  the  application  for  arrest  and  detention  may  be  ad- 
dressed directly  to  the  competent  magistrate  in  conformity  to  the  statutes  in 
force. 

The  person  provisionally  arrested  shall  be  released,  unless  within  three 
months  from  the  date  of  arrest  in  Bulgaria,  or  from  the  date  of  commitment 
in  the  United  States,  the  formal  requisition  for  surrender  with  the  docu- 
mentary proofs  hereinafter  prescribed  be  made  as  aforesaid  by  the  diplomatic 
agent  of  the  demanding  Govenment  or,  in  his  absence,  by  a consular  officer 
thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which 
his  surrender  is  asked,  a copy  of  the  sentence  of  the  court  before  which  such 
conviction  took  place,  duly  authenticated,  shall  be  produced.  If,  however, 
the  fugitive  is  merely  charged  with  crime,  a duly  authenticated  copy  of  the 
warrant  of  arrest  in  the  country  where  the  crime  was  committed,  and  of 


Digitized  by  Google 


EXTRADITION — MARCH  19,  1924 


1091 


the  depositions  upon  which  such  warrant  may  have  been  issued,  shall  be 
produced,  with  such  other  evidence  or  proof  as  may  be  deemed  competent  in 
the  case. 

Article  XII 

In  every  case  of  a request  made  by  either  of  the  High  Contracting  Parties 
for  the  arrest,  detention  or  extradition  of  fugitive  criminals,  the  appropriate 
legal  officers  of  the  country  where  the  proceedings  of  extradition  are  had,  shall 
assist  the  officers  of  the  Government  demanding  the  extradition  before  the 
respective  judges  and  magistrates,  by  every  legal  means  within  their  power; 
and  no  claim  whatever  for  compensation  for  any  of  the  services  so  rendered 
shall  be  made  against  the  Government  demanding  the  extradition ; provided, 
however,  that  any  officer  or  officers  of  the  surrendering  Government  so  giving 
assistance,  who  shall,  in  the  usual  course  of  their  duty,  receive  no  salary 
or  compensation  other  than  specific  fees  for  services  performed,  shall  be 
entitled  to  receive  from  the  Government  demanding  the  extradition  the  cus- 
tomary fees  for  the  acts  or  services  performed  by  them,  in  the  same  manner 
and  to  the  same  amount  as  though  such  acts  or  services  had  been  performed 
in  ordinary  criminal  proceedings  under  the  laws  of  the  country  of  which  they 
are  officers. 

Article  XIII 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at  Sophia, 
as  soon  as  possible. 

Article  XIV 

The  present  Treaty  shall  remain  in  force  for  a period  of  ten  years,  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one 
year  before  the  expiration  of  that  period  of  its  intention  to  terminate  the 
Treaty,  it  shall  continue  in  force  until  the  expiration  of  one  year  from  the 
date  on  which  such  notice  of  termination  shall  be  given  by  either  of  the  High 
Contracting  Parties. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  scab. 

Done  in  duplicate  at  Sophia  this  nineteenth  day  of  March  nineteen  hun- 
dred and  twenty-four. 

Charles  S.  Wilson  [seal] 

Chr.  Kalfoff  [seal] 


REDUCTION  OF  VISA  FEES 
FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Sofia  June  19  and  29, 1925 
Entered  into  force  August  1,  1925 

Revived  ( after  World  War  II)  March  8,  1948, 1 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 
Terminated  November  15,  1949 3 

Department  of  State  files 


The  American  Legation  to  the  Ministry  for  Foreign  Affairs 
No.  see  Sofia,  June  19,  1925 

NOTE  VERBALE 

The  Legation  of  the  United  States  of  America  presents  its  compliments 
to  the  Royal  Bulgarian  Ministry  of  Foreign  Affairs,  and,  acting  under  in- 
structions from  its  Government  has  the  honor  to  state  that  the  Government 
of  the  United  States  will,  from  the  1st.  of  August  1925  collect  a fee  of  two 
dollars  for  visacing  passports  or  executing  applications  therefor  in  the  case 
of  Bulgarian  subjects  desiring  to  visit  the  United  States  (including  the  insular 
possessions)  who  are  not  “immigrants”  as  defined  in  the  Immigration  Act 

of  1924;  namely,  “(1)  (2)  an  alien  visiting  the  United 

States  temporarily  as  a tourist  or  temporarily  for  business  or  pleasure,  (3)  an 
alien  in  continuous  transit  through  the  United  States,  (4)  an  alien  lawfully 
admitted  to  the  United  States  who  later  goes  in  transit  from  one  part  of  the 
United  States  to  another  through  foreign  contiguous  territory,  (5)  a bona 
fide  alien  seaman  serving  as  such  on  a vessel  arriving  at  a port  of  the  United 
States  and  seeking  to  enter  temporarily  the  United  States  solely  in  pursuit  of 
his  calling  as  a seaman,  and  (6)  an  alien  entitled  to  enter  the  United  States 
solely  to  carry  on  trade  under  and  in  pursuance  of  the  provisions  of  a present 
existing  treaty  of  commerce  and  navigation”. 

It  is  understood,  of  course,  that  the  above  arrangement  rests  on  a purely 
reciprocal  basis,  and  will  become  effective  only,  if  on  the  same  date  (Au- 

1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

* TI  AS  1 650,  ante,  vol.  4,  p.  43 1 . 

3 In  a note  dated  Nov.  15,  1949,  the  United  States  Government  notified  the  Bulgarian 
Government  that  it  considered  that  Bulgaria  had,  by  unilateral  action,  abrogated  the 
agreement. 
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gust  1,  1925)  [Bulgaria]  will  collect  from  non-immigrant  citizens  of  the 
United  States  desiring  to  visit  Bulgaria,  a fee  for  visaeing  passports  equivalent 
to  two  dollars. 

The  American  Legation  has  the  honor  to  request  that  it  may  be  informed 
by  the  Royal  Ministry  of  Foreign  Affairs  whether  it  is  prepared  to  put  the 
above  arrangement  into  effect  on  the  proposed  date,  and  if  so,  that  the  com- 
petent Bulgarian  officials  may  be  duly  informed  thereof. 

To  the 

Royal  Bulgarian  Ministry 
of  Foreign  Affairs 
Sofia 


The  Ministry  for  Foreign  Affairs  to  the  American  Legation 

[translation] 

MINISTRY  OF  FOREIGN 
AFFAIRS  AND  WORSHIP 

No.  3640  Sofia,  29,  VI,  1925 

NOTE  verbale 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  acknowledge  the  receipt 
of  the  Note  Verbale  No.  566,  of  the  19th.  instant,  and  hastens  to  inform  the 
Legation  of  the  United  States  of  America  at  Sofia,  that  it  is  in  entire  agree- 
ment with  the  proposal  of  that  Legation  in  regard  to  the  reciprocal  reduction 
to  two  dollars  of  the  fees  for  the  visa  of  passports  of  Bulgarian  and  American 
citizens,  of  the  non-immigrant  class,  beginning  August  1, 1925. 

Instructions  in  this  sense  have  been  sent  to  the  Bulgarian  Consular  officers 
abroad. 

To  the  Legation  of 

The  United  States  of  America 
Sofia 
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Treaty  signed  at  Washington  January  21, 1929 

Senate  advice  and  consent  to  ratification  January  31, 1929 

Ratified  by  the  President  of  the  United  States  February  14, 1929 

Ratified  by  Bulgaria  July  2, 1929 

Ratifications  exchanged  at  Washington  July  22, 1929 

Entered  into  force  July  22, 1929 

Proclaimed  by  the  President  of  the  United  States  July  22, 1929 
Revived  ( after  World  War  II)  March  8,  1948 / pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  z 

46  Stat.  2332;  Treaty  Series  792 


The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Bulgarians 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  now  happily  existing  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to 
impartial  decision  all  justiciable  controversies  that  may  arise  between  them ; 
and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of  war 
as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to  hasten 
the  time  when  the  perfection  of  international  arrangements  for  the  pacific 
settlement  of  international  disputes  shall  have  eliminated  forever  the  possi- 
bility of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a treaty  of  arbitration  and  for  that  purpose  they 
have  appointed  as  their  respective  Plenipotentiaries 

The  President  of  the  United  States  of  America: 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 
and 

His  Majesty  the  King  of  the  Bulgarians : 

Mr.  Simeon  Radcff,  His  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary near  the  Government  of  the  United  States; 

1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

9 TIAS  1650,  ante,  vol.  4,  p.  431. 
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Who,  ftaving  communicated  to  each  other  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a result  of  reference 
to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  application  of 
the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907, 3 or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide  for  the  organiza- 
tion of  such  tribunal  if  necessary,  define  its  powers,  state  the  question  or  ques- 
tions at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Bulgaria 
in  accordance  with  its  constitutional  laws. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

(b)  involves  the  interests  of  third  Parties, 

( c ) depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described  as 
the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of 
Bulgaria  in  accordance  with  the  Convenant  of  the  League  of  Nations. 

. Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and 
by  Bulgaria  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  passible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 


* TS  536,  ante,  vol.  1,  p.  577. 
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by  one  year’s  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  twenty-first  day  of  January  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-nine. 

Frank  B.  Kellogg  [seal] 

S.  Radeff  [seal] 


CONCILIATION 


Treaty  signed,  at  Washington  January  21, 1929 

Senate  advice  and  consent  to  ratification  January  31 , 1929 

Ratified  by  the  President  of  the  United  States  February  14,  1929 

Ratified  by  Bulgaria  July  2, 1929 

Ratifications  exchanged  at  Washington  July  22, 1929 

Entered  into  force  July  22, 1929 

Proclaimed  by  the  President  of  the  United  States  July  22,  1929 
Revived  ( after  World  War  II)  March  8,  1948,* 1  pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 

46  Stat.  2334;  Treaty  Series  793 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  the  Bulgarians,  being  desirous  to  strengthen  the  bonds  of  amity  that  bind 
their  two  countries  together  and  also  to  advance  the  cause  of  general  peace, 
have  resolved  to  enter  into  a treaty  for  that  purpose,  and  to  that  end  have 
appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America : 

Mr.  Frank  B.  Kellogg,  Secretary'  of  State  of  the  United  States  of  America; 
and 

His  Majesty  the  King  of  the  Bulgarians : 

Mr.  Simeon  Radeff,  His  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary near  the  Government  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles: 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Bulgaria,  of  whatever  nature  they  may  be, 
shall,  when  ordinary'  diplomatic  proceedings  have  failed  and  the  High  Con- 
tracting Parties  do  not  have  recourse  to  adjudication  by  a competent  tri- 
bunal, be  submitted  for  investigation  and  report  to  a permanent  International 


1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

1 TIAS  1650,  ante,  vol.  4,  p.  431. 


1097 


Digitized  by  Google 


1098 


BULGARIA 


Commission  constituted  in  the  manner  prescribed  in  the  next  succeeding  Ar- 
ticle ; and  they  agree  not  to  declare  war  or  begin  hostilities  during  such  inves- 
tigation and  before  the  report  is  submitted. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows:  One  member  shall  be  chosen  from  each  country,  by 
the  Government  thereof ; one  member  shall  be  chosen  by  each  Government 
from  some  third  country;  the  fifth  member  shall  be  chosen  by  common  agree- 
ment between  the  two  Governments,  it  being  understood  that  he  shall  not  be 
a citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid  by 
the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled 
according  to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commis- 
sion for  investigation  and  report.  The  International  Commission  may,  how- 
ever, spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect, 
and  in  such  case  it  shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the 
High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agree- 
ment. The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented 
to  each  Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on  the 
subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
Bulgaria  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
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by  one  year’s  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate,  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  twenty-first  day  of  January  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-nine. 

Frank  B.  Kellogg  [seal] 

S.  Radeff  [seal] 
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Exchange  of  notes  at  Sofia  August  18,  1932 
Entered  into  force  August  18,  1932 

Revived  ( after  World  War  II)  March  8,  1948, 1 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 
Terminated  October  12, 1951  3 4 

48  Stat.  1753;  Executive  Agreement  Series  41 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 
Sofia,  Bulgaria,  August  18,  1932 

Mr.  Minister: 

I have  the  honor  to  confirm  and  to  make  of  record  by  this  note  the 
following  provisional  commercial  agreement  between  our  respective 
governments. 

The  United  States  will  accord  to  goods,  the  growth,  produce  or  manu- 
facture of  Bulgaria  and  Bulgaria  will  accord  to  goods,  the  growth,  produce 
or  manufacture  of  the  United  States  in  all  respects  and  unconditionally  the 
most  favored  nation  treatment.  The  said  treatment  shall  apply  to  all  goods 
from  whatever  place  arriving  including  goods  destined  for  consumption  or 
re-exportation  or  in  transit. 

The  stipulations  of  this  agreement  do  not  extend  to  the  treatment  which 
is  accorded  by  the  United  States  to  the  commerce  of  Cuba  under  the  provi- 
sions of  the  commercial  convention  concluded  between  the  United  States 
and  Cuba  on  December  11,  1902/  or  the  provisions  of  any  other  commercial 
convention  which  hereafter  may  be  concluded  between  the  United  States 
and  Cuba.  Such  stipulations  moreover  do  not  extend  to  the  treatment  which 
is  accorded  to  the  commerce  between  the  United  States  and  the  Panama 
Canal  Zone  or  any  dependency  of  the  United  States  or  to  the  commerce  of 
the  dependencies  of  the  United  States  with  one  another  under  existing  or 
future  laws. 


1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 

* TIAS  1650,  ante,  vol.  4,  p.  431. 

* Pursuant  to  notice  of  termination  given  by  the  United  States,  through  the  Swiss 
Government,  July  12,  1951. 
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Nothing  in  this  agreement  shall  be  construed  as  a limitation  of  the  right 
of  either  high  contracting  party  to  impose  on  such  terms  as  it  may  see  fit 
prohibitions  or  restrictions  of  a sanitary  character  designed  to  protect  human, 
animal  or  plant  life  or  regulations  for  the  enforcement  of  police  or  revenue 
laws. 

The  present  agreement  becomes  operative  on  this  eighteenth  day  of  August, 
1932,  and  shall  continue  in  force  until  superseded  by  a definitive  treaty  of 
commerce  and  navigation,  or  until  denounced  by  one  of  the  two  High  Con- 
tracting Parties  by  advance  notice  of  three  months.  If  however  either  party 
should  be  prevented  by  the  future  action  of  its  legislature  from  carrying  out 
the  terms  of  the  agreement  the  obligations  thereof  shall  thereupon  lapse. 

I avail  myself  of  this  opportunity  Mr.  Minister,  to  reiterate  to  Your 
Excellency  the  assurance  of  my  highest  consideration. 

Henry  W.  Shoemaker 


His  Excellency 

Mr.  Nicolas  Mooshanoff 

Minister  for  Foreign  Affairs 

T he  Royal  Bulgarian  Ministry  for  Foreign  A ffairs 
Sofia , Bulgaria 


The  Minister  of  Foreign  A ffairs  to  the  American  Minister 

[translation] 

MINISTRY  OF  FOREIGN 
AFFAIRS  AND  WORSHIP 

No.  14036/19/n  Sofia,  August  18,1932 

Mr.  Minister, 

I have  the  honor  to  confirm  in  concrete  form,  by  this  note,  the  following 
provisional  commercial  agreement  between  our  respective  governments: 

Bulgaria  will  accord  to  goods — natural  or  manufactured  products  of  the 
United  States  and  the  United  States  will  accord  to  goods — natural  or  manu- 
factured products  of  Bulgaria  in  all  respects  and  unconditionally  the  most 
favored  nation  treatment.  This  treatment  shall  apply  to  all  goods,  from  what- 
ever place  arriving,  including  goods  destined  for  consumption,  or  reexporta- 
tion or  in  transit. 

The  stipulations  of  the  present  agreement  shall  not  extend  to  the  treatment, 
which  is  accorded  by  the  United  States  to  the  commerce  of  Cuba,  under  the 
provisions  of  the  commercial  convention  concluded  between  the  United 
States  and  Cuba  on  December  11,  1902,  or  the  provisions  of  any  other  com- 
mercial convention,  which  hereafter  may  be  concluded  between  the  United 
States  and  Cuba.  The  same  stipulations  similarly  will  not  apply  to  the  treat- 
ment which  is  accorded  to  the  commerce  between  the  United  States  and  the 
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Panama  Canal  Zone  or  any  dependency  of  the  United  States,  or  to  the  com- 
merce of  the  dependencies  of  the  United  States  with  one  another,  under 
existing  or  future  laws. 

Nothing  in  this  agreement  shall  be  deemed  as  a limitation  of  the  right  of 
either  of  the  high  contracting  parties  to  impose  prohibitions  or  restrictions  of 
a sanitary  character,  which  either  party  considers  necessary,  destined  to  pro- 
tect human,  animal  or  plant  life,  or  regulations  for  the  enforcement  of  police 
or  revenue  laws. 

The  present  agreement  will  enter  into  force  on  the  18th  of  August  1932 
and  shall  continue  to  be  in  force  until  superseded  by  a definitive  treaty  of 
commerce  and  navigation,  or  until  denounced  by  one  of  the  two  Contract- 
ing Parties  by  advance  notice  of  three  months.  If,  however,  either  of  the 
parties  should  be  prevented  by  any  future  action  of  its  legislature  from  execut- 
ing the  conditions  of  this  agreement,  the  obligations  thereof  shall  lapse. 

I take  this  opportunity,  Mr.  Minister,  to  express  my  high  respect. 

N.  Mooshanoff 


To  His  Excellency 

Mr.  H.  W.  Shoemaker 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  U nited  States  of  America 
Sofia 
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Supplementary  treaty  signed,  at  W ashington  June  8, 1934 
Senate  advice  and  consent  to  ratification  February  6, 1935 
Ratified  by  the  President  of  the  U nited  States  April  10, 1935 
Ratified  by  Bulgaria  July  27, 1935 
Ratifications  exchanged  at  Sofia  August  15, 1935 
Entered  into  force  August  15, 1935 

Proclaimed  by  the  President  of  the  United  States  August  19,  1935 
Revived  ( after  World  War  II)  March  8,  1948, 1 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

49  Stat.  3250;  Treaty  Series  894 

The  United  States  of  America  and  Bulgaria  being  desirous  of  enlarging  the 
list  of  crimes  on  account  of  which  extradition  may  be  granted  under  the  treaty 
concluded  between  the  United  States  of  America  and  Bulgaria  on  March  19, 
1924, 3 with  a view  to  the  better  administration  of  justice  and  the  prevention 
of  crime  within  their  respective  territories  and  jurisdictions,  have  resolved 
to  conclude  a supplementary  treaty  for  this  purpose  and  have  appointed  as 
their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America;  Mr.  Cordell  Hull,  Secre- 
tary of  State  of  the  United  States  of  America;  and 

His  Majesty’  the  King  of  the  Bulgarians;  Mr.  Stoyan  Petroff-Tchomakoff, 
Charge  d’ Affaires  of  Bulgaria  to  the  United  States  of  America, 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  con- 
cluded the  following  articles : 

Article  I 

The  following  crimes  are  added  to  the  list  of  crimes  numbered  1 to  24  in 
Article  II  of  the  said  treaty  of  March  19,  1924,  on  account  of  which  ex- 
tradition may  be  granted,  that  is  to  say : 

25.  Crimes  or  offenses  against  the  laws  of  bankruptcy. 


1 Department  of  State  Bulletin,  Mar.  21,1 948,  p.  383. 

* TIAS  1650,  ante,  vol.  4,  p.  431. 

* TS  687,  ante,  p.  1086. 
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Article  II 


The  present  treaty  shall  be  considered  as  an  integral  part  of  the  extradi- 
tion treaty  of  March  19,  1924,  and  Article  II  of  the  last-mentioned  treaty 
shall  be  read  as  if  the  list  of  crimes  therein  contained  had  originally  comprised 
the  additional  crimes  specified  and  numbered  25  in  the  first  Article  of  the 
present  treaty. 

The  present  treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods,  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at  Sofia 
as  soon  as  possible. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  treaty  and  have  hereunto  affixed  their  seals. 

Done,  in  duplicate,  at  Washington,  this  eighth  day  of  June,  nineteen  hun- 
dred and  thirty-four. 


Cordell  Hull 
S.  Petroff  Tchomakoff 


[seal] 

[seal] 
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OF  ORIGIN  ACCOMPANYING  MERCHANDISE 


Exchange  of  notes  at  Sofia  January  5, 1938;  related  notes  of  January  11 
and  13,  1938 

Entered  into  force  January  5,  1938 

Revived  ( after  World  War  II)  March  8,  1948, 1 pursuant  to  article  8 
of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

52  Stat.  1509;  Executive  Agreement  Series  124 

The  Ministry  for  Foreign  Affairs  to  the  American  Legation 

[translation] 

MINISTRY  OP  FORKIQN 
AFFAIRS  AND  WORSHIP 

No.  4212-19-n  Sofia,  January  5,  1938 

NOTE  VERBALE 

The  Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Lega- 
tion of  the  United  States  of  America  that  it  is  prepared  to  waive,  on  the  basis 
of  reciprocity,  the  formality  of  legalization  on  certificates  of  origin  accompany- 
ing merchandise  from  either  country.  Under  the  circumstances  the  certificates 
of  origin  issued  by  the  competent  authorities  in  the  United  States  shall  be  ac- 
cepted where  required  in  Bulgaria  without  legalization  or  translation.  Like- 
wise, Bulgarian  certificates  of  origin  issued  by  the  Bulgarian  Chambers  of 
Commerce  and  Industry  in  Sofia,  Plovdiv,  Bourgas,  Varna,  and  Rousse  shall 
be  accepted  also  in  the  United  States  of  America  where  required  without 
legalization  or  translation.  The  Bulgarian  certificates  of  origin  shall  be  in  the 
French  language. 

In  bringing  the  foregoing  to  the  attention  of  the  Legation  of  the  United 
States,  the  Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  request  the 
Legation  to  be  good  enough  to  inform  the  Ministry  of  its  assent  to  the  fore- 
going as  well  as  to  inform  it  as  to  which  authorities  in  the  United  States  shall 
be  competent  to  issue  American  certificates  of  origin. 

The  Royal  Ministry  of  Foreign  Affairs  avails  itself  of  the  opportunity  to 
renew  to  the  honorable  Legation  the  assurances  of  its  high  consideration. 

Tseal] 


1 Department  of  State  Bulletin,  Mar.  21,  1948,  p.  383. 
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The  American  Legation  to  the  Ministry  for  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

The  Legation  of  the  United  States  of  America  presents  its  compliments 
to  the  Royal  Bulgarian  Ministry  of  Foreign  Affairs  and  has  the  honor  to 
acknowledge  the  receipt  of  the  Ministry’s  note  verbale  No.  4212-19-11,  of 
January  5,  1938,  to  the  effect  that  the  Bulgarian  Government  agrees  to  waive 
all  requirements  of  legalization  on  certificates  of  origin  relating  to  merchandise 
issued  by  competent  authorities  in  the  United  States  or  by  organizations  such 
as  Chambers  of  Commerce. 

In  view  of  the  assurances  set  forth  in  the  Ministry’s  note  under  acknowledg- 
ment, the  Legation  has  been  instructed  to  inform  the  Ministry  that  the  Amer- 
ican Government  will  not  require  the  legalization  or  authentication  of  cer- 
tificates of  origin  issued  by  competent  authorities  in  Bulgaria,  such  as  the 
Chambers  of  Commerce  and  Industry  at  Sofia,  Plovdiv,  Bourgas,  Varna  and 
Rousse,  which  are  mentioned  in  the  Ministry’s  note  referred  to  above. 

With  reference  to  the  penultimate  paragraph  of  the  Ministry’s  note,  the 
Legation  has  no  list  on  file  of  the  authorities  and  organizations  in  the  United 
States  which  would  be  competent  to  issue  certificates  of  origin,  but  suggests 
that  such  organizations  would  be  the  Merchants’  Association  of  New  York 
and  the  Chambers  of  Commerce  in  the  important  centers  of  the  United 
States. 

The  Legation  avails  itself  of  this  opportunity  to  renew  to  the  Ministry  the 
assurance  of  its  highest  consideration. 

Sofia,  January  5,  1938. 

To  the  Royal  Bulgarian 

Ministry  of  Foreign  Affairs 
Sofia 

The  American  Legation  to  the  Ministry  for  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

The  Legation  of  the  United  States  of  America  presents  its  compliments 
to  the  Royal  Bulgarian  Ministry  of  Foreign  Affairs  and,  with  reference  to  the 
recent  exchange  of  notes  for  the  waiving  of  legalization  on  certificates  of 
origin,  has  the  honor  to  state  that  it  is  the  Legation’s  understanding  that  the 
agreement  does  not  include  the  waiving  of  legalization  or  authentication  on 
health  certificates  covering  shipments  of  animal  or  plant  products. 
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The  Legation  avails  itself  of  this  opportunity  to  renew  to  the  Ministry  the 
assurance  of  its  highest  consideration. 

Sofia,  January  11,  1938. 

To  the  Royal  Bulgarian 

Ministry  of  Foreign  Affairs 
Sofia 


The  Ministry  for  Foreign  Affairs  to  the  American  Legation 

[translation] 

MINISTRY  OF  FOREIGN 
AFFAIRS  AND  WORSHIP 

No.  4643-19-n  Sofia,  January  13, 1938 

NOTE  VERBALE 

In  reply  to  the  note  verbale  No.  14  dated  January  1 1 of  this  month,  the 
Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Legation  of  the 
United  States  of  America  that  the  Bulgarian  Government  agrees  to  consider 
the  exchange  of  notes  of  January  5 instant  concerning  the  waiving  of  legali- 
zation of  certificates  of  origin  as  nonapplicable  to  health  certificates  accom- 
panying shipments  of  animal  or  plant  origin. 

Under  the  circumstances  the  legalization  of  such  health  certificates,  which 
the  American  authorities  require  when  issued  by  the  Bulgarian  authorities, 
will  necessitate  the  legalization,  on  the  basis  of  reciprocity,  of  health  certifi- 
cates issued  by  the  American  authorities.  Such  legalization  shall  be  performed 
in  accordance  with  the  regulations  prescribed  by  the  Bulgarian  law  concern- 
ing official  documents. 

The  Royal  Ministry  avails  itself  of  this  opportunity  to  renew  to  the  Lega- 
tion of  the  United  States  of  America  the  assurance  of  its  high  consideration. 

[seal] 
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FINANCING  OF  EDUCATIONAL  AND 
CULTURAL  PROGRAM 

Agreement  signed  at  Rangoon  December  22, 1947 

Entered  into  force  December  22, 1947 

Article  5 amended  by  agreement  of  December  18,  1948,  and  May  12, 
1949;  2 title,  preamble,  and  articles  l,  3,  and  11  amended  by  agree- 
ment of  August  29,  1961 3 

62  Stat.  1814;  Treaties  and  Other 
International  Acts  Series  1685 

Agreement  between  the  Government  of  the  United  States  of 

America  and  the  Government  of  Burma  for  the  use  of  funds 

MADE  AVAILABLE  IN  ACCORDANCE  WITH  THE  AGREEMENT  REGARDING  SET- 
TLEMENT FOR  SURPLUS  PROPERTY  SIGNED  AT  LONDON  ON  FEBRUARY  28, 

1947  4 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Burma; 

Desiring  to  promote  further  mutual  understanding  between  the  peoples  of 
the  United  States  of  America  and  Burma  by  a wider  exchange  of  knowledge 
and  professional  talents  through  educational  contacts; 

Considering  that  Section  32(b)  of  the  United  States  Surplus  Property 
Act  of  1944,  as  amended  (Public  Law  No.  584,  79th  Congress;  60  Stat.  754), 
provides  that  the  Secretary  of  State  of  the  United  States  of  America  may  enter 
into  an  agreement  with  any  foreign  government  for  the  use  of  currencies  or 
credits  for  currencies  of  such  foreign  government  acquired  as  a result  of  sur- 
plus property  disposals  for  certain  educational  activities;  and 

Considering  that  under  the  provisions  of  the  agreement  between  the  Gov- 

1 Certain  agreements  between  the  United  States  and  the  United  Kingdom  were,  or  arc, 
applicable  to  Burma.  See  post,  UNITED  KINGDOM. 

2 TIAS  1976,  post,  p.  1119. 

2 12  UST  1195;  TIAS  4834. 

4 For  amendments  of  title  and  preamble,  see  12  UST  1195;  TIAS  4834. 
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ernment  of  the  United  States  of  America  and  the  Government  of  Burma  re- 
garding the  settlement  for  surplus  property  signed  at  London  on  February  28, 
1 947,* *  it  is  provided  that  to  the  extent  that  the  Government  of  the  United 
States  of  America  wishes  to  receive  Burma  rupees  for  the  payment  of  any  or 
all  expenditures  of  the  Government  of  the  United  States  of  America  or  its 
agencies  in  Burma,  including  rupees  for  the  acquisition  of  real  property  in 
Burma  to  be  mutually  agreed  upon,  and  for  improvements  and  furnishings 
for  property  of  the  Government  of  the  United  States  of  America  in  Burma, 
and  for  cultural  and  educational  programs  to  be  mutually  agreed  upon,  or, 
to  the  extent  that  the  Government  of  the  United  States  of  America  washes 
that  rupees  for  cultural  and  educational  programs  so  agreed  be  provided  to  a 
foundation  or  other  independent  organization,  the  Government  of  the  United 
States  of  America  may  at  any  time  or  times  request  the  Government  of  Burma, 
and  the  Government  of  Burma  agrees  to  provide  to  the  Government  of  the 
United  States  of  America,  its  agencies  or  designees,  at  such  time  or  dmes,  as 
so  requested,  rupees  in  any  amount,  computed  in  accordance  with  Para- 
graph 11  of  the  agreement  regarding  settlement  for  surplus  property  of 
February  28,  1947,  not  in  excess  of  the  then  unpaid  portion  of  the  total  prin- 
cipal amount,  plus  interest  then  due  and  payable  under  the  terms  of  the 
above-mentioned  agreement  of  February  28,  1947,  within  limits  to  be  mu- 
tually agreed, 

Have  agreed  as  follows : 

Article  1 0 

There  shall  be  established  a foundation  to  be  known  as  the  United  States 
Educational  Foundation  in  Burma  (hereinafter  designated  “the  Founda- 
tion”), which  shall  be  recognized  by  the  Government  of  the  United  States 
of  America  and  the  Government  of  Burma  as  an  organization  created  and 
established  to  facilitate  the  administration  of  the  educational  program  to  be 
financed  by  funds  made  available  by  the  Government  of  Burma  under  the 
terms  of  the  present  agreement.  Except  as  provided  in  Article  3 hereof  the 
Foundation  shall  be  exempt  from  the  domestic  and  local  laws  of  the  United 
States  of  America  and  Burma  as  they  relate  to  the  use  and  expenditure  of 
currencies  and  credits  for  currencies  for  the  purposes  set  forth  in  the  present 
agreement. 

The  funds  made  available  by  the  Government  of  Burma  shall  be  used  by 
the  Foundation  for  the  purpose,  as  set  forth  in  Section  32(b)  of  the  United 
States  Surplus  Property  Act  of  1944,  as  amended,  of 

( 1 ) financing  studies,  research,  instruction,  and  other  educational  ac- 
tivities of  or  for  citizens  of  the  United  States  of  America  in  schools  and 
institutions  of  higher  learning  located  in  Burma,  or  of  the  citizens  of  Burma 

8 Not  printed. 

* For  an  amendment  to  art.  1,  see  12  UST  1195;  TIAS  4834. 
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in  United  States  schools  and  iastitutions  of  higher  learning  located  outside 
the  continental  United  States,  Hawaii,  Alaska  (including  the  Aleutian 
Islands),  Puerto  Rico,  and  the  Virgin  Islands,  including  payment  for  trans- 
portation, tuition,  maintenance,  and  other  expenses  incident  to  scholastic 
activities;  or 

( 2 )  furnishing  transportation  for  citizeas  of  Burma  who  desire  to  attend 
United  States  schools  and  institutions  of  higher  learning  in  the  continental 
United  States,  Hawaii,  Alaska  (including  the  Aleutian  Islands),  Puerto 
Rico,  and  the  Virgin  Islands  and  whose  attendance  will  not  deprive  citizens 
of  the  United  States  of  America  of  an  opportunity  to  attend  such  schools  and 
institutions. 


Article  2 

In  furtherance  of  the  aforementioned  purposes,  the  Foundation  may,  sub- 
ject to  the  provisions  of  Article  10  of  the  present  agreement,  exercise  all 
powers  necessary  to  the  carrying  out  of  the  purposes  of  the  present  agreement, 
including  the  following: 

( 1 ) Receive  funds. 

(2)  Open  and  operate  bank  accounts  in  the  name  of  the  Foundation 
in  a depository  or  depositories  to  be  designated  by  the  Secretary  of  State 
of  the  United  States  of  America. 

(3)  Disburse  funds  and  make  grants  and  advances  of  funds  for  the 
authorized  purposes  of  the  Foundation. 

(4)  Acquire,  hold,  and  dispose  of  property  in  the  name  of  the  Foundation 
as  the  Board  of  Directors  of  the  Foundation  may  consider  necessary  or  desira- 
ble, provided  however,  that  the  acquisition  of  any  real  property  shall  be 
subject  to  the  prior  approval  of  the  Secretary  of  State  of  the  United  States  of 
America. 

(5)  Plan,  adopt,  and  earn-  out  programs,  in  accordance  with  the  pur- 
poses of  section  32  (b)  of  the  United  States  Surplus  Property  Act  of  1944,  as 
amended,  and  the  purposes  of  the  present  agreement. 

(6)  Recommend  to  the  Board  of  Foreign  Scholarships,  provided  for  in 
the  United  States  Surplus  Property  Act  of  1944,  as  amended,  students,  profes- 
sors, research  scholars,  resident  in  Burma,  and  institutions  of  Burma  quali- 
fied to  participate  in  the  program  in  accordance  with  the  aforesaid  Act. 

(7)  Recommend  to  the  aforesaid  Board  of  Foreign  Scholarships  such 
qualifications  for  the  selection  of  participants  in  the  programs  as  it  may 
deem  necessary  for  achieving  the  purpose  and  objectives  of  the  Foundation. 

(8)  Provide  for  periodic  audits  of  the  accounts  of  the  Foundation  as 
directed  by  auditors  selected  by  the  Secretary  of  State  of  the  United  States 
of  America. 

( 9 ) Engage  administrative  and  clerical  staff  and  fix  the  salaries  and  wages 
thereof. 
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Article  3 7 

All  expenditures  by  the  Foundation  shall  be  made  pursuant  to  an  annual 
budget  to  be  approved  by  the  Secretary  of  State  of  the  United  States  of 
America,  pursuant  to  such  regulations  as  he  may  prescribe.  The  Foundation 
shall  prepare  the  budget  and  present  it  to  the  Government  of  Burma  in  order 
that  comments,  if  any,  of  the  Government  of  Burma,  may  be  considered  by  the 
Secretary  of  State  prior  to  final  approval  of  the  budget. 

Article  4 

The  Foundation  shall  not  enter  into  any  commitments  or  create  any  obli- 
gation which  shall  bind  the  Foundation  in  excess  of  the  funds  actually  on 
hand  nor  acquire,  hold  or  dispose  of  property  except  for  the  purposes  au- 
thorized in  the  present  agreement. 

Article  5 8 

The  management  and  direction  of  the  affairs  of  the  Foundation  shall  be 
vested  in  a Board  of  Directors  consisting  of  eight  Directors  ( hereinafter  desig- 
nated the  “Board”). 

The  principal  officer  in  charge  of  the  diplomatic  mission  of  the  United 
States  of  America  to  Burma  (hereinafter  designated  “Chief  of  Mission”) 
shall  be  Honorary  Chairman  of  the  Board.  He  shall  have  the  power  of  ap- 
pointment and  removal  of  members  of  the  Board  at  his  discretion.  The  mem- 
bers of  the  Board  shall  be  as  follows:  (a)  the  chief  Public  Affairs  Officer  or 
such  other  officer  of  the  United  States  diplomatic  mission,  as  the  Chief  of 
Mission  may  designate,  Chairman;  (b)  two  other  members  of  the  Embassy 
staff,  one  of  whom  shall  serve  as  treasurer;  (c)  two  citizens  of  the  United 
States  of  America,  who  may  be  representatives  of  American  business,  pro- 
fessional or  educational  interests  in  Burma  or  members  of  the  staff  of  the 
United  States  diplomatic  mission;  (d)  three  citizens  of  Burma,  one  of  them 
to  represent  the  University  of  Rangoon,  one  to  represent  the  Government  of 
Burma  in  the  Ministry  of  Education,  and  one  of  them,  not  an  official  of  the 
Government  of  Burma,  to  represent  unofficial  Burmese  educational  activities. 

The  five  members  specified  in  (c)  and  (d)  of  the  last  preceding  paragraph 
shall  be  resident  in  Burma  and  shall  serve  from  the  time  of  their  appointment 
until  the  succeeding  December  31  next  following  such  appointment.  They 
shall  be  eligible  for  reappointment.  The  United  States  members  shall  be  desig- 
nated by  the  Chief  of  Mission;  the  Burmese  members  by  the  Chief  of  Mission 
from  a list  of  names  submitted  by  the  Government  of  Burma.  Vacancies  by 


7 For  an  amendment  to  art.  3.  see  12  UST  1195:  TIAS  4834. 

* For  an  amendment  to  art.  5,  see  TIAS  1976,  pout , p.  1119. 
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reason  of  resignations,  transfers  of  residence  outside  of  Burma,  expiration  of 
term  of  service,  or  otherwise  shall  be  filled  in  accordance  with  this  procedure. 

The  Directors  shall  serve  without  compensation,  but  the  Foundation  is  au- 
thorized to  pay  the  necessary  expenses  of  the  Directors  in  attending  meetings 
of  the  Board. 

Article  6 

The  Board  shall  adopt  such  by-laws  and  appoint  such  committees  as  it 
shall  deem  necessary  for  the  conduct  of  the  affairs  of  the  Foundation.  A copy 
of  the  by-laws  and  a list  of  the  members  of  the  committees  appointed  by  the 
Board  shall  be  forwarded  to  the  Government  of  Burma  and  to  the  Secretary 
of  State. 

Article  7 

Reports  as  directed  by  the  Secretary  of  State  of  the  United  States  of 
America  shall  be  made  annually  on  the  activities  of  the  Foundation  to  the 
Secretary  of  State  of  the  United  States  of  America  and  the  Government  of 
Burma. 

Article  8 

The  principal  office  of  the  Foundation  shall  be  in  the  capital  city  of  Burma, 
but  meetings  of  the  Board  and  any  of  its  committees  may  be  held  in  such 
other  places  as  the  Board  may  from  time  to  time  determine,  and  the  activities 
of  any  of  the  Foundation's  officers  or  staff  may  be  carried  on  at  such  places 
as  may  be  approved  by  the  Board. 

Article  9 

The  Board  may  appoint  an  Executive  Officer  and  determine  his  salary 
and  term  of  service,  provided,  however,  that  in  the  event  it  is  found  to  be  im- 
practicable for  the  Board  to  secure  an  appointee  acceptable  to  the  Chairman, 
the  Government  of  the  United  States  of  America  may  provide  an  Executive 
Officer  and  such  assistants  as  mav  be  deemed  ncccssarv  to  ensure  the  effective 
operation  of  the  program.  The  Executive  Officer  shall  be  rcspoasible  for  the 
direction  and  supervision  of  the  Board’s  programs  and  activities  in  accordance 
with  the  Board’s  resolutions  and  directives.  In  his  absence  or  disability,  the 
Board  may  appoint  a substitute  for  such  time  as  it  deems  necessary  or 
desirable. 

Article  10 

The  decisions  of  the  Board  in  all  matters  may,  in  the  discretion  of  the 
Secretary  of  State  of  the  United  States  of  America,  be  subject  to  his  review. 
Any  decision  affecting  the  interests  of  Burmese  students,  professors,  or  research 
scholars  shall  be  communicated  to  the  Government  of  Burma  before  it  is  sent 
for  review  to  the  Secretary  of  State. 
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Article  1 1 0 

The  Government  of  Burma  shall,  within  30  days  of  the  date  of  the  signature 
of  the  present  agreement,  deposit  with  the  Treasurer  of  the  United  States  of 
America  an  amount  of  currency  of  the  Government  of  Burma  equivalent  to 
$200,000  (United  States  currency).  On  January  1,  1949  and  on  each  suc- 
ceeding January  1 thereafter,  the  Government  of  Burma  shall  similarly  de- 
posit an  amount  of  currency  of  the  Government  of  Burma  equivalent  to 
$200,000  (United  States  currency)  until  an  aggregate  amount  of  the  cur- 
rency of  the  Government  of  Burma  equivalent  to  $3,000,000  (United  States 
currency)  shall  have  been  deposited.  The  deposits  specified  above  shall  be 
made  in  partial  fulfillment  of  the  statement  of  intent  of  the  Government  of 
the  United  States  of  America  in  paragraph  9 of  the  Surplus  Property  Agree- 
ment signed  at  London  on  February  28,  1947,  and  the  Government  of  the 
United  States  of  America  declares  that  it  is  its  intention  to  request  the  Gov- 
ernment of  Burma  to  provide,  by  amendment  to  the  present  agreement,  addi- 
tional deposits  which  will  increase  the  aggregate  amounts  deposited  to  a 
minimum  of  $4,000,000  (United  States  equivalent),  provided  that  no  addi- 
tional deposit  will  be  requested  which  is  in  excess  of  the  unpaid  portion  of  the 
total  principal  amount,  plus  interest,  then  due  and  payable  under  the  terms 
of  the  credit  agreement. 

The  rate  of  exchange  between  currency  of  the  Government  of  Burma  and 
United  States  currency  to  be  used  in  determining  the  amount  of  currency  of 
the  Government  of  Burma  to  be  so  deposited  shall  be  at  the  par  value  between 
Burmese  rupees  and  United  States  dollars  established  in  conformity  with 
procedures  of  the  International  Monetary  Fund  or  if  no  such  par  value  exists 
at  the  rate  most  favorable  to  the  Government  of  the  United  States  of  America 
used  by  the  Government  of  Burma  for  any  official  transactions  at  the  time  of 
the  deposit. 

The  Government  of  Burma  shall  guarantee  the  United  States  of  America 
against  exchange  loss  resulting  from  any  alteration  in  the  above  rate  of  ex- 
change or  from  any  currency  conversion  with  respect  to  any  currency  of  the 
Burmese  Government  received  hereunder  and  held  by  the  treasurer  of  the 
United  States  of  America  or  by  the  Foundation  by  undertaking  to  pay  to 
the  Government  of  the  United  States  of  America  such  amounts  of  currency 
of  the  Government  of  Burma  to  maintain  the  dollar  value  of  such  currency 
of  the  Government  of  Burma  as  is  held  by  the  treasurer  of  the  United  States 
or  the  Foundation.  The  purpose  of  this  provision  Is  to  assure  that  the  opera- 
tions of  the  Foundation  will  not  be  interrupted  or  restricted  by  any  deficits 
resulting  from  alterations  in  the  above  rate  of  exchange  or  from  currency 
conversions. 


* For  an  amendment  to  art.  1 1,  see  12  UST  1195:  TIAS  4834. 
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The  Secretary  of  State  of  the  United  States  of  America  will  make  available 
to  the  Foundation  Burmese  Currency  in  such  amounts  as  may  be  required 
by  the  Foundation,  but  in  no  event  in  excess  of  the  budgetary  limitation 
established  pursuant  to  Article  3 of  the  present  agreement. 

Article  12 

Furniture,  equipment,  supplies,  and  any  other  articles  intended  for  the 
official  use  of  the  Foundation  shall  be  exempt  in  the  territory  of  Burma  from 
customs  duties,  excises,  and  surtaxes,  and  every  other  form  of  taxation. 

All  funds  and  other  property  used  for  the  purposes  of  the  Foundation, 
and  all  official  acts  of  the  Foundation  within  the  scope  of  its  purposes  shall 
likewise  be  exempt  from  taxation  of  every  kind  in  the  territory  of  Burma. 

Article  13 

The  Government  of  Burma  shall  extend  to  citizens  of  the  United  States 
of  America  residing  in  Burma  and  engaged  in  educational  activities  under 
the  auspices  of  the  Foundation  such  privileges  with  respect  to  exemption 
from  taxation,  and  other  burdens  affecting  the  entry,  travel,  and  residence 
of  such  persons  as  arc  extended  to  Burmese  citizens  residing  in  the  United 
States  of  America  engaged  in  similar  activities. 

Article  14 

Wherever,  in  the  present  agreement,  the  term  “Secretary  of  State  of  the 
United  States  of  America”  is  used,  it  shall  be  understood  to  mean  the  Secre- 
tary of  State  of  the  United  States  of  America  or  any  officer  or  employee  of 
the  Government  of  the  United  States  of  America  designated  by  him  to  act 
in  his  behalf. 

Article  15 

( 1 ) The  present  agreement  may  be  amended  by  the  exchange  of  dip- 
lomatic notes  between  the  Government  of  the  United  States  of  America  and 
the  Government  of  Burma. 

(2)  If  any  difference  arises  in  regard  to  the  interpretation  of  any  article 
of  or  expression  in  this  agreement,  the  parties  to  the  agreement  shall  settle  such 
difference  by  direct  negotiations  through  diplomatic  channels. 

Article  16 

The  present  agreement  shall  come  into  force  upon  the  date  of  signature. 
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In  witness  whereof  the  undersigned,  being  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  the  present  agreement. 

Done  at  Rangoon  in  duplicate,  in  the  English  language,  this  22nd  day  of 
December,  1947. 

For  the  Government  of  the  United  States  of  America: 

R.  Austin  Acly 

Charge  d’ Affaires  ad  interim 

For  the  Government  of  Burma: 

Tin  Tut 

Counsellor  for  Foreign  Affairs 
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Exchange  of  notes  at  Rangoon  January  26  and  April  5, 1948 
Entered  into  force  April  5, 1948 

62  Stat.  1892;  Treaties  and  Other 
International  Acts  Series  1744 


The  American  Charge  d’ Affaires  ad  interim  to  the  Minister  of  Foreign  Affairs 

American  Embassy 

no.  23  Rangoon,  January  26, 1948 

Sir  : 

I have  the  honor  to  refer  to  the  conversations  which  have  taken  place 
between  representatives  of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Union  of  Burma  in  regard  to  the  exchange  of  offi- 
cial publications,  and  to  inform  you  that  the  Government  of  the  United  States 
of  America  agrees  that  there  shall  be  an  exchange  of  official  publications  be- 
tween the  two  Governments  in  accordance  with  the  following  provisions  : 

1 . Each  of  the  two  Governments  shall  furnish  regularly  a copy  of  each 
of  its  official  publicatioas  which  is  indicated  in  a selected  list  prepared  by  the 
other  Government  and  communicated  through  diplomatic  channels  subse- 
quent to  the  conclusion  of  the  present  agreement.  The  list  of  publications 
selected  by  each  Government  may  be  revised  from  time  to  time  and  may  be 
extended,  without  the  necessity  of  subsequent  negotiations,  to  include  any 
other  official  publication  of  the  other  Government  not  specified  in  the  list,  or 
publications  of  new  offices  which  the  other  Government  may  establish  in  the 
future. 

2.  The  official  exchange  office  for  the  transmission  of  publications  of  the 
Government  of  the  United  States  of  America  shall  be  the  Smithsonian 
Institution.  The  official  exchange  office  for  the  transmission  of  publications 
of  the  Union  of  Burma  shall  be  the  Office  of  the  Superintendent  of  the  Gov- 
ernment Book  Depot. 

3.  The  publications  shall  be  received  on  behalf  of  the  United  States  of 
America  by  the  Library  of  Congress  and  on  behalf  of  the  Union  of  Burma 
shall  lx  by  the  Superintendent  of  the  Government  Book  Depot. 

4.  The  present  agreement  docs  not  obligate  either  of  the  two  Govern- 
ments to  furnish  blank  forms,  circulars  which  arc  not  of  a public  character,  or 
confidential  publications. 
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5.  Each  of  the  two  Governments  shall  bear  all  charges,  including  postal, 
rail  and  shipping  costs,  arising  under  the  present  agreement  in  connection 
with  the  transportation  within  its  own  country  of  the  publications  of  both 
Governments  and  the  shipment  of  its  own  publications  to  a port  or  other 
appropriate  place  reasonably  convenient  to  the  exchange  office  of  the  other 
government. 

6.  The  present  agreement  shall  not  be  considered  as  a modification  of  any 
existing  exchange  agreement  between  a department  or  agency  of  one  of  the 
Governments  and  a department  or  agency  of  the  other  Government. 

Upon  the  receipt  of  a note  from  you  indicating  that  the  foregoing  provisions 
are  acceptable  to  the  Union  of  Burma,  the  Government  of  the  United  States 
of  America  will  consider  that  this  note  and  your  reply  constitute  an  agreement 
between  the  two  Governments  on  this  subject,  the  agreement  to  enter  into 
force  on  the  date  of  your  note  in  reply. 

Accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 


The  Honorable 
U Tin  Tut 

Minister  for  Foreign  A ffairs 
Rangoon 


R.  Austin  Acly 
Charge  d’ Affaires  ad  interim 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

Ministry  of  Foreign  Affairs 

Rangoon 

No  A Dated  the  5th  April,  1948 

Sir , 

I have  the  honour  to  refer  to  Note  No.  23,  dated  the  26th  January,  1948, 
from  your  Embassy  on  the  subject  of  the  exchange  of  official  publications  be- 
tween the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Union  of  Burma,  and  to  say  that  the  Government  of  the  Union  of 
Burma  agrees  that  there  shall  be  an  exchange  of  official  publications  between 
the  two  Governments  in  accordance  with  the  following  provisions: 

[For  text  of  provisions,  sec  numbered  paragraphs  of  U.S.  note,  above.] 

The  Government  of  the  Union  of  Burma  considers  that  your  Note  and  this 
reply  constitute  an  agreement  between  the  two  Governments  on  this  subject, 
the  agreement  to  enter  into  force  on  the  date  of  this  Note. 
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Please  accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

Tin  Tut 

Minister  for  Foreign  A ffairs 

His  Excellency 

Mr.  J.  Ki.ahr  Huddle 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America 
Rangoon 
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Exchange  of  notes  at  Rangoon  December  18,  1948,  and  May  12,  1949, 
amending  agreement  of  December  22,  1947 
Entered  into  force  May  12,  1949 

63  Stat.  2704;  Treaties  and  Other 
International  Acts  Series  1976 

T he  A merican  Charge  d’A  fjaires  ad  interim  to  the  Minister  of  Foreign  A ffairs 

American  Embassy 

no.  298  Rangoon,  December  18,  1948 

Sir: 

I have  the  honor  to  refer  to  Part  1 of  Article  15  of  the  Educational  Ex- 
change Agreement  of  December  22,  1947,1  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Union  of  Burma,  which 
reads:  “(1)  The  present  agreement  may  be  amended  by  the  exchange  of 
diplomatic  notes  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Burma.” 

I have  been  instructed  bv  the  Government  of  the  United  States  of  America 
to  propose  to  the  Government  of  the  Union  of  Burma  that  Article  5 of  the 
Agreement  be  amended  to  read  as  follows: 

“The  management  and  direction  of  the  affairs  of  the  Foundation  shall  be 
vested  in  a Board  of  Directors  consisting  of  eight  Directors  (hereinafter  desig- 
nated the  “Board”),  four  of  whom  shall  be  citizens  of  the  United  States  of 
America  and  four  of  whom  shall  be  citizens  of  Burma.  In  addition  the  Prin- 
cipal Officer  in  charge  of  the  Diplomatic  Mission  of  the  United  States  of 
America  to  Burma  (hereinafter  designated  “the  Chief  of  Mission”)  shall  be 
honorary'  Chairman  of  the  Board.  He  shall  cast  the  deciding  vote  in  the  event 
of  a tic  vote  by  the  Board  and  shall  appoint  the  Chairman  of  the  Board. 

“The  citizens  of  the  United  States  of  America  on  the  Board,  at  least  two  of 
whom  shall  be  officers  of  the  United  States  Foreign  Service  establishment  in 
Burma,  shall  be  appointed  and  removed  by  the  Chief  of  Mission;  the  citizens 
of  Burma  on  the  Board  shall  be  appointed  and  removed  by  the  Government 
of  Burma. 


1 TIAS  1685,  ante,  p.  1108. 


1119 

219  919— 70 -73 


Digitized  by  Google 


1120  BURMA 

“The  Directors  shall  sen  e without  compensation  but  the  Foundation  is 
authorized  to  pay  the  necessary  expenses  of  the  Directors  in  attending  the 
meetings  of  the  Board.” 

It  will  be  noted  that  the  effect  of  the  proposed  amendment  would  be  to 
increase  the  number  of  Burmese  citizens  on  the  Board  from  three  to  four,  and 
to  require  that  these  members  be  appointed  by  the  Burma  Government, 
rather  than  as  at  present  by  the  Chief  of  the  American  Diplomatic  Mission  to 
Burma. 

If  the  Government  of  the  Union  of  Burma  agrees  to  the  proposed  amend- 
ment, it  will  be  necessary  to  appoint  the  four  Burmese  members  under  the 
revised  procedure.  The  present  three  Burmese  members  are : 

Sao  Saimong,  Chief  Education  officer,  Shan  States 

Dr.  Htin  Aung,  Administrator,  Rangoon  University 

U Tha  Hla  (substituting  for  U Cho),  Director  of  Public  Instruction. 

Please  accept,  Sir,  the  renewed  assurance  of  my  highest  consideration. 

R.  Austin  Acly 
Charge  d’ Affaires  ad  interim 

The  Honorable 

U Kyaw  Nyein 

Minister  for  Foreign  Affairs 
Rangoon,  Burma 


The  Foreign  Office  to  the  American  Embassy 

Foreign  Office 

Rangoon 

a/20/e  12  May  1949 

The  Foreign  Office  presents  its  compliments  to  the  American  Embassy' 
and  with  reference  to  the  Embassy’s  letter  No.  298  dated  the  18th  December, 
1948,  has  the  honour  to  say  that  the  Government  of  the  Union  of  Burma 
agree  to  the  proposed  amendment  to  Article  5 of  the  United  States  Educa- 
tional Exchange  Agreement  and  desire  to  nominate  the  following  under 
the  revised  procedure  as  Burmese  members  of  the  Board  of  Directors  of  the 
Foundation: 

1.  U Cho,  K.S.M.,  B.A.,  B.Ed.  (Edin). 

2.  Sao  Saimong,  Chief  Education  Officer,  Shan  States. 

3.  Dr.  Htin  Aung,  Administrator,  University  of  Rangoon. 

4.  Daw  K’in  K’in  Gyi,  President,  The  All-Burma  Women’s  Freedom 
League,  Rangoon. 

The  Foreign  Office  avails  itself  of  this  opportunity  of  renewing  to  the 
American  Embassy  the  assurance  of  its  highest  consideration. 

American  Embassy  [seal] 

Rangoon. 


Digitized  by  Google 


AIR  TRANSPORT  SERVICES 


Agreement  signed  at  Rangoon  September  28,  1949,  with  annex  and 
schedules 

Entered  into  force  September  28, 1949 

63  Stat.  2716;  Treaties  and  Other 
International  Acts  Scries  1983 

Air  Transport  Agreement  between  the  Government  of  the  United 

States  of  America  and  the  Government  of  the  Union  of  Burma 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Union  of  Burma, 

Desiring  to  conclude  an  agreement  for  the  purpose  of  promoting  direct 
air  communications  between  their  respective  territories, 

Have  accordingly  appointed  authorized  representatives  for  this  purpose, 
who  have  agreed  as  follows : 

Article  1 

For  the  purposes  of  the  present  Agreement,  and  its  Annex,  except  where 
the  text  provides  otherwise: 

(A)  The  term  “aeronautical  authorities”  shall  mean  in  the  case  of  the 
United  States  of  America,  the  Civil  Aeronautics  Board  or  any  person  or 
agency  authorized  to  perform  the  functions  exercised  at  the  present  time  by 
the  Civil  Aeronautics  Board  and,  in  the  case  of  the  Union  of  Burma,  the 
Ministry  of  Transport  and  Communications,  or  any  person  or  agency  au- 
thorized to  perform  the  functions  exercised  at  present  by  the  said  Ministry  of 
Transport  and  Communications. 

(B)  The  term  “designated  airlines”  shall  mean  those  airlines  which 
the  aeronautical  authorities  of  one  of  the  contracting  parties  have  notified  in 
writing  to  the  aeronautical  authorities  of  the  other  contracting  party  as  the 
airlines  which  it  has  designated  in  conformity  with  Article  3 of  the  present 
Agreement  for  the  routes  specified  in  such  designation. 

(C)  The  term  “territory”  shall  have  the  meaning  given  to  it  by  Article  2 
of  the  Convention  on  International  Civil  Aviation,  signed  at  Chicago  on 
December  7,  1 944.1 


1 TIAS  1591,  ante,  vol.  3,  p.  944. 
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(D)  The  definitions  contained  in  paragraphs  (a),  (b),  and  (d)  of 
Article  96  of  the  Convention  on  International  Civil  Aviation  signed  at  Chi- 
cago on  Deccml>cr  7,  1944  shall  be  applied  to  the  present  Agreement. 

Article  2 

Each  contracting  party  grants  to  the  other  contracting  party  the  rights  as 
specified  in  the  Annex  hereto  necessary  for  establishing  the  international 
civil  air  routes  and  services  therein  described,  whether  such  services  be  inau- 
gurated immediately  or  at  a later  date  at  the  option  of  the  contracting  party 
to  whom  the  rights  arc  granted. 

Article  3 

Each  of  the  air  services  so  described  may  be  placed  in  operation  as  soon 
as  the  contracting  party  to  whom  the  rights  have  been  granted  by  Article  2 
to  designate  an  airline  or  airlines  for  the  route  concerned  has  authorized  an 
airline  for  such  route,  and  the  contracting  party  granting  the  rights  shall, 
subject  to  Article  7 hereof,  be  bound  to  give  the  appropriate  operating  per- 
mission to  the  airline  or  airlines  concerned;  provided  that  the  airlines  so 
designated  may  be  required  to  satisfy  the  competent  aeronautical  authorities 
of  the  contracting  party  granting  the  rights  that  they  arc  qualified  to  fulfill 
the  conditions  prescribed  under  the  laws  and  regulations  normally  applied 
by  these  authorities  before  being  permitted  to  engage  in  the  operations  con- 
templated by  this  agreement;  and  provided  that  in  areas  of  hostilities  or  of 
military  occupation,  or  in  areas  affected  thereby,  such  operations  shall  be 
subject  to  the  approval  of  the  competent  military  authorities. 

Article  4 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of 
treatment,  both  contracting  parties  agree  that: 

(a)  Each  of  the  contracting  parties  may  impose  or  permit  to  be  imposed 
on  the  designated  airlines  of  the  other  contracting  party  just  and  reasonable 
charges  for  the  use  of  public  airports  and  other  facilities  under  its  control. 
Each  of  the  contracting  parties  agrees,  however,  that  these  charges  shall  not 
be  higher  than  would  be  paid  for  the  use  of  such  airports  and  other  facilities 
by  its  national  aircraft  engaged  in  similar  international  services. 

( b ) The  fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  contracting  party  by  or  on  behalf  of  airlines  of  the  other  contracting 
party,  and  intended  solely  for  use  by  aircraft  of  the  designated  airlines  of 
such  contracting  party  shall,  with  respect  to  the  imposition  of  customs  duties, 
inspection  fees  or  other  national  duties  or  charges  by  the  contracting 
party  whose  territory'  is  entered,  be  accorded  the  same  treatment  as  that  apply- 
ing to  national  airlines  and  to  airlines  of  the  most-favored  nation. 
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(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  air- 
craft stores  retained  on  board  aircraft  of  the  designated  airlines  of  one  con- 
tracting party  authorized  to  operate  the  routes  and  services  described  in  the 
Annex  shall,  upon  arriving  in  or  leaving  the  territory  of  the  other  contracting 
party,  be  exempt  from  customs,  inspection  fees  or  similar  duties  or  charges, 
even  though  such  supplies  be  used  or  consumed  by  such  aircraft  on  flights 
in  that  territory. 

Article  5 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  contracting  party  and  still  in  force  shall  be  recog- 
nized as  valid  by  the  other  contracting  party  for  the  purpose  of  operating  the 
routes  and  services  described  in  the  Annex,  provided  that  the  requirements 
under  which  such  certificates  or  licenses  were  issued  or  rendered  valid  are 
equal  to  or  above  the  minimum  standards  which  may  be  established  pursu- 
ant to  the  Convention  on  International  Civil  Aviation.  Each  contracting  party 
reserves  the  right,  however,  to  refuse  to  recognize,  for  the  purpose  of  flight 
above  its  own  territory,  certificates  of  competency  and  licenses  granted  to  its 
own  nationals  by  another  State. 

Article  6 

(a)  The  laws  and  regulations  of  one  contracting  party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  international 
air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft  while 
within  its  territory,  shall  be  applied  to  the  aircraft  of  the  airlines  designated  by 
the  other  contracting  party,  and  shall  be  complied  with  by  such  aircraft  upon 
entering  or  departing  from  or  while  within  the  territory  of  the  first  party. 

(b)  The  laws  and  regulations  of  one  contracting  party  as  to  the  admis- 
sion to  or  departure  from  its  territory'  of  passengers,  crew,  or  cargo  of  aircraft, 
such  as  regulations  relating  to  entry,  clearance,  immigration,  passports,  cus- 
toms, and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such  pas- 
sengers, crew  or  cargo  of  the  airlines  designated  by  the  other  contracting  party 
upon  entrance  into  or  departure  from,  or  while  within  the  territory  of  the 
first  party. 

Article  7 

Notwithstanding  the  provisions  of  Article  10  hereof,  each  contracting 
party  reserves  the  right  to  withhold  or  revoke  the  exercise  of  the  rights  specified 
in  the  Annex  to  this  Agreement  by  an  airline  designated  by  the  other  con- 
tracting party  in  the  event  that  it  is  not  satisfied  that  substantial  ownership 
and  effective  control  of  such  airline  are  vested  in  nationals  of  the  other  con- 
tracting party,  or  in  case  of  failure  by  such  airline  or  the  Government  designat- 
ing such  airline,  to  comply  with  the  laws  and  regulations  referred  to  in  Article 
6 hereof,  or  otherwise  to  perform  its  obligations  hereunder,  or  otherwise  to 
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fulfill  the  conditions  under  which  the  rights  are  granted  in  accordance  with 
this  Agreement  and  its  Annex. 

Article  8 

This  Agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  International  Civil  Aviation  Organization. 

Article  9 

Existing  rights  and  privileges  relating  to  air  transport  services  which  may 
have  been  granted  previously  by  either  of  the  contracting  parties  to  an  airline 
of  the  other  contracting  party  shall  continue  in  force  according  to  their  terms. 

Article  10 

Either  of  the  contracting  parties  may  at  any  time  notify  the  other  of  its 
intention  to  terminate  the  present  Agreement.  Such  a notice  shall  be  sent 
simultaneously  to  the  International  Civil  Aviation  Organization.  In  the  event 
such  communication  is  made,  this  Agreement  shall  terminate  one  year  after 
the  date  of  receipt  of  the  notice  to  terminate,  unless  by  agreement  between  the 
contracting  parties  the  communication  under  reference  is  withdrawn  before 
the  expiration  of  that  time.  If  the  other  contracting  party  fails  to  acknowledge 
receipt,  notice  shall  be  deemed  as  having  been  received  14  days  after  its  re- 
ceipt by  the  International  Civil  Aviation  Organization. 

Article  1 1 

In  the  event  cither  of  the  contracting  parties  considers  it  desirable  to  modify 
the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may  request  con- 
sultation between  the  competent  authorities  of  both  contracting  parties,  such 
consultation  to  begin  within  a period  of  sixty  days  from  the  date  of  the  request. 
When  these  authorities  mutually  agree  on  new  or  revised  conditions  affecting 
the  Annex,  their  recommendations  on  the  matter  will  come  into  effect  after 
they  have  been  confirmed  by  an  exchange  of  diplomatic  notes. 

Article  12 

If  a general  multilateral  air  transport  Convention  accepted  by  both  con- 
tracting parties  enters  into  force,  the  present  Agreement  shall  be  amended  so 
as  to  conform  with  the  provisions  of  such  Convention. 

Article  13 

Except  as  otherwise  provided  in  this  Agreement  or  its  Annex,  any  dispute 
between  the  contracting  parties  relative  to  the  interpretation  or  application 
of  this  Agreement  or  its  Annex,  which  cannot  be  settled  through  consulta- 
tion, shall  be  submitted  for  an  advisory  report  to  a tribunal  of  three  arbitra- 
tors, one  to  lie  named  by  each  contracting  party,  and  the  third  to  be  agreed 
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upon  by  the  two  arbitrators  so  chosen,  provided  that  such  third  arbitrator 
shall  not  be  a national  of  either  contracting  party.  Each  of  the  contracting 
parties  shall  designate  an  arbitrator  within  two  months  of  the  date  of 
delivery  by  either  party  to  the  other  party  of  a diplomatic  note  requesting 
arbitration  of  a dispute;  and  the  third  arbitrator  shall  be  agreed  upon  within 
one  month  after  such  period  of  two  months.  If  the  third  arbitrator  is  not 
agreed  upon,  within  the  time  limitation  indicated,  the  vacancy  thereby 
created  shall  be  filled  by  the  appointment  of  a person,  designated  by  the 
President  of  the  Council  of  ICAO,  from  a panel  of  arbitral  personnel  main- 
tained in  accordance  with  the  practice  of  ICAO.  The  excutive  authorities  of 
the  contracting  parties  will  use  their  best  efforts  under  the  powers  available 
to  them  to  put  into  effect  the  opinion  expressed  in  any  such  advisory  report. 
A moiety  of  the  expenses  of  the  arbitral  tribunal  shall  be  borne  by  each  party. 

Article  14 

Changes  made  by  either  contracting  party  in  the  routes  described  in  the 
schedules  attached  except  those  which  change  the  points  served  by  these 
designated  airlines  in  the  territory  of  the  other  contracting  party  shall  not  be 
considered  as  modificatioas  of  the  Annex.  The  aeronautical  authorities  of 
either  contracting  party  may  therefore  proceed  unilaterally  to  make  such 
changes,  provided,  however,  that  notice  of  any  change  is  given  without  delay 
to  the  aeronautical  authorities  of  the  other  contracting  party. 

If  such  other  aeronautical  authorities  find  that,  having  regard  to  the  prin- 
ciples set  forth  in  Section  VII  of  the  Annex  to  the  present  Agreement,  interests 
of  their  airlines  are  prejudiced  by  the  carriage  by  the  airlines  of  the  first  con- 
tracting party  of  traffic  between  the  territory  of  the  second  contracting  party 
and  the  new  point  in  the  territory  of  the  third  country,  the  authorities  of  the 
two  contracting  parties  shall  consult  with  a view  to  arriving  at  a satisfactory 
agreement. 

Article  15 

This  Agreement,  including  the  provisions  of  the  Annex  thereto,  will  come 
into  force  on  the  day  it  is  signed. 

In  witness  whereof,  the  undersigned,  being  duly  authorized  by  their 
respective  Governments,  have  signed  the  present  Agreement. 

Done  in  duplicate  at  Rangoon  this  28th  day  of  September,  1949. 

For  the  Government  of  the  United  States  of  America: 

J.  Klahr  Huddle  [seal] 

For  the  Government  of  the  Union  of  Burma: 

U E Maung  [seal] 
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Annex 

Section  I 

The  Government  of  the  Union  of  Burma  grants  to  the  Government  of  the 
United  States  of  America  the  right  to  conduct  air  transport  services  by  one 
or  more  airlines  of  United  States  nationality  designated  by  the  latter  country 
on  the  routes,  specified  in  Schedule  One  attached,  which  transit  or  serve 
commercially  the  territory  of  the  Union  of  Burma. 

Section  II 

The  Government  of  the  United  States  of  America  grants  to  the  Govern- 
ment of  the  Union  of  Burma  the  right  to  conduct  air  transport  services  by 
one  or  more  airlines  of  the  Union  of  Burma  nationality  designated  by  the 
latter  country  on  the  routes,  specified  in  Schedule  Two  attached,  w'hich 
transit  or  serve  commercially  the  territory  of  the  United  States  of  America. 

Section  III 

One  or  more  airlines  designated  by  each  of  the  contracting  parties  under 
the  conditions  provided  in  this  Agreement  will  enjoy,  in  the  territory’  of  the 
other  contracting  party,  rights  of  transit  and  of  stops  for  non-traffic  purposes, 
as  well  as  the  right  of  commercial  entry  and  departure  for  international  traf- 
fic in  passengers,  cargo  and  mail  at  the  points  enumerated  on  each  of  the 
routes  specified  in  the  Schedules  attached. 

Section  IV 

The  air  transport  facilities  available  hereunder  to  the  travelling  public 
shall  bear  a close  relationship  to  the  requirements  of  the  public  for  such 
transport. 

Section  V 

There  shall  be  a fair  and  equal  opportunity  for  the  airlines  of  the  con- 
tracting parties  to  operate  on  any  route  between  their  respective  territories 
(as  defined  in  the  Agreement)  covered  by  this  Agreement  and  Annex. 

Section  VI 

In  the  operation  by  the  designated  airlines  of  either  contracting  party  of 
the  trunk  services  described  in  the  present  Annex,  the  interest  of  the  desig- 
nated airlines  of  the  other  contracting  party  shall  be  taken  into  consideration 
so  as  not  to  affect  unduly  the  services  which  the  latter  provides  on  all  or  part 
of  the  same  routes. 

Section  VII 

It  is  the  understanding  of  both  contracting  parties  that  services  provided 
by  a designated  airline  under  the  present  Agreement  and  Annex  shall  retain 
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as  their  primary  objective  the  provision  of  capacity  adequate  to  the  traffic  de- 
mands between  the  country’  of  which  such  airline  is  a national  and  the  coun- 
try of  ultimate  destination  of  the  traffic.  The  right  to  embark  or  disembark 
on  such  services  international  traffic  destined  for  and  coming  from  third 
countries  at  a point  in  the  territory  of  the  other  party  on  the  routes  specified 
in  the  present  Annex  shall  be  applied  in  accordance  with  the  general  principles 
of  orderly  development  to  which  both  contracting  parties  subscribe  and  shall 
be  subject  to  the  general  principle  that  capacity  should  be  related : 

(a)  to  traffic  requirements  between  the  country  of  origin  of  the  air  service 
and  the  countries  of  destination ; 

( b ) to  the  requirements  of  through  airline  operation ; and 

(c)  to  the  traffic  requirements  of  the  area  through  which  the  airline  passes 
after  taking  account  of  local  and  regional  services. 

Section  VIII 

In  so  far  as  the  designated  airlines  of  one  contracting  party  may  be  tempo- 
rarily prevented  through  difficulties  arising  from  war  from  taking  immediate 
advantage  of  the  opportunity  referred  to  in  Section  V above,  the  situation 
shall  be  reviewed  between  the  contracting  parties  with  the  object  of  facilitat- 
ing the  necessary  development,  as  soon  as  the  designated  airlines  of  the  first 
contracting  party  arc  in  a position  increasingly  to  make  their  proper  contri- 
bution to  the  service. 

Section  IX 

It  is  the  intention  of  both  contracting  parties  that  there  should  be  regular 
and  frequent  consultation  between  their  respective  aeronautical  authorities 
(as  defined  in  the  Agreement)  and  that  there  should  thereby  be  close  collabo- 
ration in  the  observance  of  the  principles  and  the  implementation  of  the 
provisions  outlined  in  the  present  Agreement  and  Annex. 

Schedule  1 

The  airlines  designated  by  the  Government  of  the  United  States  shall  be 
entitled  to  operate  air  services  on  air  routes  specified  in  this  paragraph  via 
intermediate  points  in  both  directions,  and  to  make  scheduled  landings  in 
Burma  at  the  points  specified : 

The  United  States  through  Europe,  North  Africa,  the  Near  East,  Paki- 
stan and  India  to  Rangoon  and  Mandalay  and  beyond. 

Schedule  2 

The  airlines  designated  by  the  Government  of  the  Union  of  Burma  shall 
be  entitled  to  operate  air  services  and  to  make  scheduled  landings  in  the 


Digitized  by  Google 


1128 


BURMA 


United  States  along  a specific  route  or  routes  to  be  agreed  upon  by  the  Gov- 
ernments of  the  United  States  and  the  Union  of  Burma  at  such  time  as  the 
Government  of  the  Union  of  Burma  decides  to  commence  operations. 

Schedule  3 

On  each  of  the  above  routes  the  airline  authorized  to  operate  such  route 
may  operate  nonstop  flights  between  any  of  the  points  on  such  route  omitting 
stops  at  one  or  more  of  the  other  points  on  such  route. 

[seal]  [seal] 
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Afghanistan 
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1944  2 

Friendship;  diplomatic  and  consu- 
lar representation:  Mar.  26, 

1936 I 

Agricultural  commodities.  See  Argen- 


tina: Oils;  Austria:  Tobacco; 

Brazil : Foodstuffs  production, 
and  Rice. 

Agricultural  experiment  station: 
Bolivia 

Dec.  30,  1946  and  May  16,  1947. . 227 

May  12  and  June  4,  1948 283 

Agricultural  program,  rural  educa- 
tion: Brazil,  Jan.  21  and  Feb.  15, 

1946  399 

Air  clauses,  Treaty  of  St.  Germain- 

cn-Laye:  Sept.  fO,  1919 218,  313 

Air  missions.  See  Aviation  missions. 


Air  photography  (cooperative  map- 
ping): Australia,  Mar.  6 and 


Apr.  4,  1947 183 

Air  service  facilities  at  Eagle  Farm 
and  Ambcrlcy,  Queensland: 

Australia,  Mar.  10,  1947 18J 

Air  transport  services 

Australia:  Dec.  3,  1946 170 

Austria:  Oct.  8,  1947 393 

Belgium 

Feb.  L 1946  612 

Apr.  5,  1946 620 

Bolivia:  Sept.  29,  1948 287 

Brazil:  Sept.  6,  1946 1022 

Burma:  Sept.  28,  1949 1 121 

Airworthiness  certificates 

Belgium:  Oct.  22,  1932 564 

Bolivia:  Jan.  2 and  29,  1947 774 

Albania 

Arbitration:  Oct.  22,  1928 14 

Conciliation:  Oct.  22,  1928 12 

Extradition:  Mar.  1,  1933 22 

Naturalization:  Apr.  5,  1932 20 
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Albania — Continued 

Passports,  naturalization,  most- 


favored-nation  treatment: 

June  23  and  25,  1922 3 

Relief  assistance:  Apr.  U,  1945. . . 28 

Waiver  of  visa  fees  for  nonimmi- 
grants: May  7,  1926 12 

Alcoholic  beverages,  smuggling  of: 

Belgium,  Dee.  9,  1925 539 

Algiers 

Sept.  5,  1795  (peace  and  amity).  . 32 

June  30  and  July  3,  1815  (peace).  45 
Dec.  22  and  23,  1816  (peace  and 

amity) 51 

Amity.  See  Friendly  relations. 

Arbitration  (see  also  Conciliation) 

Albania:  Oct.  29,  1928 14 

Austria:  Aug.  (6,  1928 353 

Austria-Hungary 

Jan.  [5,  1909  442 

May  6,  1914 440 

Belgium:  Mar.  29,  1929  547 

Brazil:  Jan.  23,  1909  818 

Bulgaria:  Jan.  21,  1929 1094 

Arbitration  of  claim  of  George  C. 
Benner,  ct  al.:  Brazil,  Sept.  6, 

1902 814 

Argentina 

Copyright:  Apr.  28-Sept.  3,  1934.  22 

Extradition:  Sept.  26,  1896  67 

Friendship,  commerce,  and  navi- 
gation: July  27,  1853 61 

Military  advisory  mission:  Oct.  6, 

1948 134 


Military  aviation  mission 

Sept.' 12,  1939 28 

June  29,  1940  96 

June  23  and  Sept.  2,  1943 120 


Navigation  of  Parand  and  Uru- 
guay Rivers:  July  10,  1853...  58 

Oils 

Fuel  and  vegetable:  May  9, 

1945 122 


Vegetable:  Sept.  19,  1946 13J 

Publications  exchange:  Sept.  30 

and  Oct.  H,  1939  83 

Reciprocal  trade:  Oct.  14,  1941 . . . 102 


1131 


Digitized  by  Google 


1132 


INDEX 


Argentina — Continued 

Waiver  of  visa  fees  for  nonimmi- 
grants: Apr.  15,  1942 

Armed  forces  (see  also  Military  serv- 
ice) 

Austria 

Occupation  costs:  June  2J, 

1947 

War  accounts  and  claims,  settle- 
ment: June  2Jj  1947 

Belgium 

Jurisdiction  over  criminal  of- 
fenses committed  by  U.S. 
Forces  in  Belgian  Congo: 

Mar.  31-Aug.  4,  1943 

Principles  applying  to  aid  to 
U.S.  Forces:  Apr.  17  and  19, 

1945 

Status  and  facilities  to  be  ac- 
corded forces  engaged  in 
occupation  of  Germany  and 
Austria:  Apr.  29,  1948... 

Australia 

Air  services,  facilities  at  Eagle 
Farm  and  Amberlcy,  Queens- 
land: Mar.  10,  1947 

Air  transport  services:  Dec.  3, 

1946 

Copyright:  Dec.  29.  1949 

Educational  and  cultural  program, 
financing:  Nov.  26,  1949.  . . . 

Lend-lease:  Sept.  3,  1942 

I.end-lcase  settlement:  June  7, 

1946  

Mapping,  cooperative:  Mar. 6 and 

Apr.  4,  1947 

Maritime  claims  and  litigation 
(Knock-for-Knock  Agree- 
ment): Mar.  8,  1945 

Military  service : Mar.  31,  July  17, 

and  Sept.  16,  1942 

Peace,  advancement  of:  Sept.  6, 

1940 

Prizes,  jurisdiction  over:  Nov.  10, 

1942,  and  May  10,  1944 

Real  and  personal  property,  tenure 
and  disposition:  May  27, 

1936 

Austria  (see  also  Austria-Hungary) 
Air  transport  services:  Oct.  8, 

1947  

Arbitration:  Aug.  16,  1928 

Assistance  to  people  of  Austria 

(see  also  Relief  assistance, 

infra):  Jan.  2,  1948 

Claims.  See  War  losses,  infra. 
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Austria — Continued 

Commerce  and  navigation  (see  also 
Friendly  relations  and  Friend- 
ship, commerce,  and  consular 
rights,  infra) 


Aug.  27,  1829 

202 

May  8.  1848 

207 

383 

Conciliation:  Aug.  16,  1928... 

356 

Debt  funding 

380 

May  8.  1930 

365 

Sept.  14,  1932 

Economic  cooperation : 

July 

2, 

376 

1948 

404 

Extradition 

585 

July  3,  1856 

211 

Jan.  3L  1930 

358 

May  19,  1934 

378 

606 

Finance,  counterpart 

funds : 

July  1,  1949 

424 

Friendly  relations,  establishing: 

Aug.  24,  1921 

215 

661 

Relevant  parts  of  Treaty 

of 

St.  Germain-en-Laye: 

Sept.  10,  1919... 

218 

Friendship,  commerce, 

and  con- 

181 

sular  rights 
June  19,  1928 

341 

170 

Jan.  20,  1931 

372 

194 

Military  occupation 

Costs  (see  also  War  accounts  and 
claims,  infra):  June  2L 

1947  383 

Most-favored-nauon  treatment 
for  areas  under  occupation 
or  control:  July  2,  1948.  . . 417 

Status  and  facilities  to  be  ac- 
corded U.S.  Forces  engaged 
in  occupation.  See  under 
Belgium:  Civil  affairs. 

Narcotic  drugs 

Apr.  10  and  July  24,  1931 373 

Publications  exchange:  Mar.  11 

and  23,  1949 422 

Relief  assistance 

June  25,  1947 387 

Feb.  3 and  LL  1949 410 

Tobacco:  Dec.  24,  1863 214 

Visas  and  visa  fees  for  nonimmi- 
grants 

Jan.  12,  1926  337 

June  10  and  28  and  July  12, 

1949  429 


400 


War  accounts  and  claims,  settle- 


ment: Junc2J,  1947  380 

War  losses  (claims):  Nov.  26, 

1924  336 
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Austria-Hungary 

Arbitration 


Page 


Jan.  15,  1909 442 

May  6,  1914 446 

Consular  officers;  rights,  privi- 
leges and  immunities:  JulylL, 

1870 429 


Copyright:  Jan.  30,  1912 4M 

Naturalization:  Sept.  20,  1870...  437 

Trademarks:  Nov.  25,  1871 440 


Aviation.  See  Air  clauses,  Treaty  of 
St.  Gcrmain-cn-Laye;  Air  pho- 
tography; Air  service  facilities 
at  Eagle  Farm  and  Ambcrlcy, 
Queensland;  Air  transport  serv- 
ices and  Airworthiness  certifi- 
cates. 


Aviadon  missions 

Civil:  Bolivia,  Aug.  26  and  Nov.  3, 


1947 778 

Military 

Argentina 

Sept.  12,  1939 28 

June  29,  1940 96 

June  23  and  Sept.  2,  1943.  .. . 120 

Bolivia:  Sept.  4,  1941 243 

Brazil:  Jan.  17,  1941 899 


Battle  monuments  ( see  also  War 


graves),  Belgium 

Oct.  4,  1929  331 

June  6 and  July  23,  1947  634 

Jan.  12  and  31,  1949  205 

Belgian  Congo,  criminal  offenses 
committed  by  U.S.  Armed 
Forces  in,  jurisdieden:  Belgium, 

Mar.  31 -Aug.  4,  1943 383 

Belgium  (see  also  Belgo-Luxembourg 
Economic  Union) 

Air  transport  services 

Feb.  i,  1946 M2 

Apr.  5,  1946  620 

Airworthiness  certificates:  Oct.  22, 

1932 364 

Arbitradon:  Mar.  20,  1929  547 

Battle  monuments  (see  also  War 
graves,  injra) 

Oct.  4,  1929 551 

June  6 and  July  23,  1947  654 

Jan.  12  and  31,  1949 205 

Civil  affairs 

Administration  and  jurisdiction: 

May  16,  19M 590 

War  material  and  property: 

Apr.  2,  1946 615 


Belgium — Continued 
Civil  afTairs— Continued 

Status  and  facilities  to  be  ac- 
corded U.S.  Forces  engaged 
in  occupation  of  Germany 
and  Austria:  Apr.  28, 

1948 

Claims,  war  damage:  Dec.  5, 

1949-Mar.  12,  1951 

Commerce  and  navigauon 

Nov.  U),  1845 

July  17,  1858 

May  20,  1863 

July  20,  1863  (extinguishing 

Scheldt  dues) 

Dec.  5,  1868  (consular  officers). 
Dec.  20,  1868  (trademarks).  . . . 

Mar.  8,  1875 

Conciliation:  Mar.  20,  1929 

Consular  officers;  rights,  privileges 
and  immunides 

Dec.  5,  1868 

Mar.  9,  1880 

Customs  privileges  for  foreign 
service  personnel:  Feb.  26 

and  May  28,  1948 

Debt  funding 

Aug.  18,  1925 

June  10,  1932 

Economic  cooperation 

July  2,  1948 

Nov.  22  and  29,  1948 

Educational  and  cultural  programs, 

financing:  Oct.  8,  1948 

Extradition 

Mar.  19,  1874 

June  13,  1882 

Oct.  26,  1901 

June  20,  1935 

Jurisdiction  over  criminal  offenses 
committed  by  U.S.  Armed 
Forces  in  Belgian  Congo  (see 
also  Military  penal  jurisdiction, 
infra):  Mar.  31— Aug.  4,  1943. . 
Lend-lease  (see  also  Lend-lease 
settlement,  infra) 

June  16,  1942 

Jan.  30,  1943 

Apr.  12  and  19  and  May  19, 
1945  (supplies  and  services). 
Apr.  12  and  19,  1945  (prin- 
ciples applying  to  aid  to 

U.S.  Armed  Forces) 

Lend-lease  settlement 

Sept.  24,  1946 

May  12,  1949 

Liquors,  intoxicating,  smuggling 
of:  Dee.  9,  1925 
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Belgium — Continued 
Load-line  certificates,  recognition: 
Oct.  7.  1931,  and  Feb.  4 and 

Apr.  19,  1932 

Military  penal  jurisdiction 

July  5 and  Sept.  6,  1918 

Sept.  2-Nov.  10,  1919 

Military  service:  Mar.  31 -Oct.  16, 

1942 

Most-favored-nation  treatment  for 
areas  under  occupation  or  con- 
trol : July  2,  1948 

Narcotic  drugs:  Feb.  6 and  June 

1 3,  1928 

Naturalization:  Nov.  16,  1868. . . . 
Postal  convention:  Dec.  2J_,  1859. . 
Ruanda-Urundi,  U.S.  and  Belgian 
rights  in:  Apr.  18,  1923,  and 

Jan.  2L  1924 

Scheldt  dues,  extinguishing:  July 

20,  1863 

Taxation,  double 

Income  taxes:  Oct.  28,  1948,  and 

Sept.  9,  1952 

Shipping  profits:  Jan.  28,  1936. . 
Trademarks 

Dec.  20,  1868 

Apr.  7,  1884 

Nov.  27,  1905  (protection  of 

trademarks  in  China) 

Visa  fees  for  nonimmigrants,  waiver 

Apr.  2 and  8,  1927 

Nov.  26  and  Dec.  15,  1930 

Mar.  27,  1946-Fcb.  3,  1947.  . . . 
Visas 

Waiver  for  American  citizens 
and  extension  of  validity  for 
Belgian  citizens:  Oct.  12 

and  26,  1948 

Waiver  for  nonimmigrants 

Apr.  2 and  8,  1927 

Nov.  26  and  Dec.  15,  1930. . . 
War  graves 

Aug.  24,  1921  (provisions  of 

treaty  of  St.  Germain-en- 

Laye:  Sept.  JO.  1919) 

Feb.  Li  and  15,  1922 

June  8 and  July  23,  1947 

Jan.  17  and  31,  1949 

Bclgo-Luxembourg  Economic  Union 
Feb.  27,  1935  (reciprocal  trade).. 
May  4 and  July  H,  1946  (special 
tariff  position  of  Philippines). 
Oct.  30,  1947  (reciprocal  trade),.. 
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459 
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471 

702 

568 


483 

506 


514 
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554 

651 
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554 


233 

521 

654 
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Bolivia 

Agricultural  experiment  station 
Dec.  30,  1 946,  and  May  16,  1 947 . 

May  17  and  June  4,  1948 

Air  transport  services:  Sept.  29, 

1948 

Airworthiness  certificates:  Jan.  2 

and  29,  1947 

Aviation  missions 

Civil:  Aug.  26  and  Nov.  3,  1947. 

Military:  Sept.  4,  1941 

Commerce.  See  Peace,  friendship, 
commerce,  and  navigation, 
injra. 

Cooperative  education  program 

Sept.  5 and  7,  1944 

July  6 and  Aug.  9,  1948 

Aug.  L 1947,  and  May  16,  1949. 

July  28  and  29,  1949 

Extradition:  Apr.  21,  1900 

Health  and  sanitation  program 

July  15  and  16,  1942 

Aug.  1 and  8,  1944 

July  1 and  14,  l‘)48 

July  28  and  29,  1949 

Lend-lease:  Dec.  6,  1941 

Military  missions 

Sept.  4,  1941  (military  aviation). 

Aug.  U,  1942 

Peace,  advancement  of:  Jan.  22, 

1914 

Peace,  friendship,  commerce,  and 
navigation 

May  13,  1858 

May  4 and  J u nc  10,  1 946  (special 
tariff  position  of  the  Philip- 
pines)  

Publications  exchange:  Jan.  26  and 
3L  1942 

Brazil 

Air  transport  services:  Sept.  6, 

1946 

Arbitration:  Jan.  23,  1909 

Arbitration  of  claim  of  George  C. 

Benner,  et  al.,  Sept.  6,  1902. . 
Aviation  mission,  military.  See 
under  Military  missions,  infra. 

Claims:  Jan.  27,  1849 

Commerce.  See  Peace,  friendship, 
commerce,  and  navigation, 
and  Trade,  reciprocal,  infra. 
Customs  matters,  most-favored- 
nation  treatment:  Oct.  18, 

1923 

Customs  privileges  for  foreign  serv- 
ice personnel:  Oct.  11,  1940. . 
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Brazil — Conti  nucd 

Education,  cooperative  proprams 
Rural:  Jan.  2J  and  Feb.  15, 

1946 

Vocational  industrial 

Mar.  26  and  Apr.  5,  1946  . . . 
July  23  and  Oct.  21  and  27, 

1948 

Aug.  23  and  Sept.  29,  1949.  . 

Extradition:  May  14,  1897 

Foodstuffs  production  ( see  also 
Mobilization  of  productive 
resources,  infra):  Sept.  3, 

1942 

Health  and  sanitation  programs 

Mar.  K,  1942 

Nov.  9 and  25,  1943 

July  28  and  Aug.  23,  1944 

Dec.  15  and  30,  1948 

July  22  and  Aug.  3J,  1949 

July  17,  1942  (Amazon  Valley). 
Feb.  10,  1943  (Rio Doce  Valley). 
Lend-lease 
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1055 
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808 


932 

919 

960 

986 

1071 
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952 


Oct.  L,  1941 905 

Mar.  3,  1942  909 

Lend-lease  settlement:  June  28, 

1946 1019 

Military  missions  (see  also  Military 
personnel,  Naval  mission  and 
Naval  officer  detail,  infra) 

May  10,  1934 842 

July  21  and  23,  1934 847 

June  20  and  Oct.  29,  1935  860 

Nov.  12,  1936 868 

Nov.  12,  1938  877 

Jan.  17,  1941  (military  and 

military  aviation) 899 

July  29,  1948  (advisory) 1050 

Military  personnel:  Dec.  15,  1947, 

and  Feb.  2,  1948 1045 

Military  service:  Jan.  23,  Apr.  23, 

and  May  24,  1943  955 

Mineral  resources  survey:  Nov.  26, 

1948 1066 

Mobilization  of  productive  re- 
sources (.see  also  Foodstuffs 
production,  supra,  and  Rubber 
production,  infra):  Mar.  3, 

1942  913 


Naturalization:  Apr.  27,  1908.  . . . 816 

Naval  mission  ( see  also  Military 
missions,  supra,  and  Naval  offi- 


cer detail,  infra.) 

Nov.  6,1922  823 

May  23,  1927  831 

June  23,  1932  837 

May  22,  1936  862 

May  7,  1942  922 

Jan.  3-Sept.  17,  1946 1034 


Brazil — Continued 
Naval  officer  detail : Sept.  29,  1 944 . 
Peace,  advancement  of:  July  24, 

1914 

Peace,  friendship,  commerce,  and 
navigation:  Dec.  12,  1828. . . . 
Publications  exchange:  June  15 
and  24,  1940 

Rice 

Dec.  2L  1943 

July  20,  1945 

Dec.  23,  1946 

Rubber  production:  Mar.  3,  1942. 
Taxation,  double  (shipping  prof- 
its): Mar.  5,  1929-Sept.  L 

1930 

Trade,  reciprocal 

Feb.  2,  1935 

June  30,  1948 

Trademarks:  Sept.  24,  1878 

Vessels,  chartering 

Sept.  33,  1942 

Dec.  7,  1942 

Vessels,  return  of  chartered:  Apr. 

14,  1944 

Waiver  of  visa  fees  for  nonimmi- 
grants: Dec.  16  and  17,  1937. 

Brunei  (peace,  friendship,  commerce 
and  navigation):  June  23,  1850. 

Bulgaria 

Arbitration:  Jan.  2L  1929 

Certificates  of  origin  accompanying 
merchandise,  waiver  of  legali- 
zation: Jan.  5,  1938 

Commercial  relations:  Aug.  18, 

1932 

Conciliation:  Jan.  21,  1929 

Extradition 

Mar.  19,  1924 

June  8,  1934 

Naturalization:  Nov.  23,  1923.  . . . 
Visa  fees  for  nonimmigrants,  re- 
duction: June  19  and  29, 
1925 
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820 


792 

883 

969 

996 

1041 

916 


832 

849 

1048 

807 

936 

949 

983 

874 

1080 

1094 


1105 

1100 

1097 

1086 

1103 

1083 


1092 


Burma 

Air  transport  services:  Sept.  28, 

1949 1121 

Educational  and  cultural  pro- 
grains,  financing 

Dec.  22,  1947 1108 

Dec.  18, 1948,  and  May  12, 1949.  1119 
Publications  exchange:  Jan.  26 

and  Apr.  5,  1 918 1 1 16 


Certificates,  load-line,  recognition  of: 
Belgium,  Oct.  7,  1931,  and  Feb. 

4 and  Apr.  19,  1932  556 
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Certificates  of  airworthiness 

Belgium:  Oct.  22,  1932 564 

Bolivia:  Jan.  2 and  22,  1947 774 


Certificates  of  origin  accompanying 
merchandise,  waiver  of  legaliza- 
tion: Bulgaria,  Jan.  5,  1938. . . . 1 105 
China,  protection  of  trademarks  in: 

Belgium,  Nov.  27.  1905 514 

Civil  affairs,  Belgium 

Administration  and  jurisdiction: 

May  16,  1944 590 

War  material  and  property: 

Apr.  2,  1946 615 

Status  and  facilities  to  be  accorded 
U.S.  Forces  engaged  in  occu- 
pation of  Germany  and  Aus- 
tria : Apr.  22,  1 948 661 

Claim  of  George  C.  Benner,  et  al.,  ar- 
bitration: Brazil,  Sept.  6,  1902.  814 

Claims 

Australia  (maritime  claims  and 


litigation):  Mar.  8,  1945 159 

Austria 

War  accounts  and  claims,  settle- 
ment: June  21,  1947  380 

War  losses:  Nov.  26,  1924 336 

Belgium  (war  damage  claims): 

Dec.  5,  1949-Mar.  12,  1951 . . 709 

Brazil:  Jan.  27,  1849 804 


Commercial  property.  See  Copyright 
and  Trademarks. 

Commercial  relations  {see  also  Friend- 
ly relations) 

Algiers 


Sept.  5,  1795  (peace  and  amity)-  32 
June  30  and  July  3,  1815 

(peace) 45 

Dec.  22  and  22,  1816  (peace  and 

amity) 51 

Argentina 

Friendship,  commerce,  and  navi- 
gation: July  22,  1853 61 

Fuel  and  vegetable  oils:  May  9* 

1945 122 

Reciprocal  trade:  Oct,  14.  1941.  102 

Vegetable  oils:  Sept.  19,  1946.  . 121 

Austria 

Commerce  and  navigation 

Aug.  2L  1829  202 

May  8,  1848 207 

Economic  cooperation:  July  2, 

1948 404 

Establishing  friendly  relations: 

Aug.  24,1921 215 

Friendship,  commerce,  and  con- 
sular rights 

June  19,  1928  341 

Jan.  20,  1931 372 


Page 

Commercial  relations — Continued 
Austria — Continued 

Most-favorcd-nation  treatment 


for  areas  under  occupation 
or  control:  July  2,  1948.  . . 417 

Tobacco:  Dec.  21,  1863 214 

Belgium  {see  also  Bclgo-Luxcm- 
bourg  Economic  Union,  infra) 
Airworthiness  certificates:  Oct. 

22,  1932 564 

Commerce  and  navigation 

Nov.  10,  1845 448 

July  17,  1858 454 

May  20,  1863  468 

July  20,  1863  (extinguishing 

Scheldt  dues) 471 

Dec.  5,  1868  (consular  offi- 
cers)  478 

Dec.  20,  1868  (trademarks).  . . 483 

Mar.  8,  1875  489 

Economic  cooperation 

July  2,  1948  678 

Nov.  22  and  29,  1948  703 

Load-line  certificates,  recogni- 
tion: Oct.  7,  1931,  and  Feb. 

4 and  Apr.  19,  1932 556 


Most-favorcd-nation  treatment 
for  areas  under  occupation 
or  control:  July  2,  1948. . . 676 

Belgo-Luxembourg  Economic 
Union 

Reciprocal  trade 


Feb.  22,  1935  710 

May  4 and  July  LL,  1946 
(special  tariff  position  of 

Philippines) 715 

Oct.  30,  1947 718 


Bolivia 

Certificates  of  airworthiness  for 

export : Jan.  2 and  29,  1 947  . 774 

Peace,  friendship,  commerce,  and 

navigation:  May  13,  1858. . 721 
Special  tariff  position  of  the  Phil- 
ippines: May  4 and  June  10, 


1946  772 

Brazil 

Mobilization  of  productive  re- 
sources: Mar.  3,  1942  913 

Most-favorcd-nation  treatment 
in  customs  matters:  Oct.  18, 

1923 829 

Peace,  friendship,  commerce,  and 

navigation:  Dec.  12,  1828. . 792 

Reciprocal  trade 

Feb.  2,1935  849 

June  30,  1948 1048 
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Commercial  relations — Continued 
Brunei  (peace,  friendship,  com- 
merce, and  navigation):  June 


23,  1850 1080 

Bulgaria 

Aug.  18,  1932 LLOQ 

Jan.  5,  1938  (certificates  of  ori- 
gin accompaning  merchan- 
dise)  1105 


Conciliation  (see  also  Arbitration; 

Peace,  advancement  of;  and 
Peace  and  amity) 

Albania:  Oct.  22,  1928 II 

Austria:  Aug.  16,  1928 356 

Belgium:  Mar.  20,  1929 549 

Bulgaria:  Jan.  21,  1929 1097 

Consular  rights 

Afghanistan  (friendship;  diplo- 
matic and  consular  representa- 
tion): Mar.  26,  1936 1 

Austria  (friendship,  commerce,  and 
consular  rights) 

June  19,  1928  341 

Jan.  20,  1931 322 

Austria-Hungary  (rights,  privileges, 
and  immunities  of  consular 

officers):  July  LU  1870  429 

Belgium 

Customs  privileges  for  foreign 
service  personnel:  Feb.  26 

and  May  28,  1948 620 

Rights,  privileges,  and  immuni- 
ties of  consular  officers 

Dec.  5,  1868  478 

Mar.  9,1880 494 

Brazil  (customs  privileges  for  for- 
eign service  personnel):  Oct. 

11,  1940 897 

Copyright 

Argentina:  Apr.  28-Sept.  3,  1934.  22 

Australia:  Dec.  29,  1949 194 


Austria-Hungary:  Jan.  30,  1912..  444 

Criminal  offenses  committed  by  U.S. 
Armed  Forces  in  Belgian  Congo, 
jurisdiction  (see  also  Military 
penal  jurisdiction):  Belgium, 

Mar.  31 -Aug.  4,  1943 585 

Cultural  and  educational  programs, 
financing 

Australia:  Nov.  26,  1949 182 

Belgium:  Oct.  8,  1948  692 

Burma 

Dec.  22,  1947 1108 

Dec.  18,  1948,  and  May  12, 1949.  1149 
Customs  matters,  most-favored-na- 
tion  treatment:  Brazil,  Oct.  18, 

1923 829 


1‘nge 

Customs  privileges  for  foreign  serv- 
ice personnel 

Belgium:  Feb.  26  and  May  28, 


1948 870 

Brazil:  Oct.  U,  1940 897 


Debt  funding 
Austria 

May  8,  1930  365 

Sept.  14,  1932 376 

Belgium 

Aug.  18,  1925 531 

June  10,  1932  561 

Diplomatic  and  consular  representa- 
tion (see  also  Consular  rights): 
Afghanistan,  Mar.  28,  1936.  ...  1 

Drugs.  See  Narcotic  drugs. 

Economic  clauses  in  Treaty  of  St. 
Gcrmain-en-Laye:  Sept.  10, 

1919 268 

Economic  cooperation 

Austria:  July  2,  1948 404 

Belgium 

July  2,  1948 678 

Nov.  22  and  29,  1948 703 

Economic  resources 

Brazil,  Mar.  3,  1942  (mobilization 

of  productive  resources)  ....  913 

Mar.  3,  1942  (rubber  production).  916 
Sept.  3,  1942  (foodstuffs  produc- 
tion)  932 

Nov.  26,  1948  (mineral  resources 

survey) 1066 


Economic  Union,  Bdgo-Luxem- 
bourg.  See  Bclgo-Luxcmbourg 
Economic  Union. 

Education 

Bolivia,  cooperative  program 


Sept.  5 and  7,  1944 221 

J uly  6 and  Aug.  9,  1 948 787 

Aug.  1,  1947,  and  May  16,  1949  . 787 

July  28  and  29,  1949  291 

Brazil 

Rural  program:  Jan.  21  and 

Feb.  15,  1946  999 

Vocational  industrial  program 

Mar.  26  and  Apr.  5,  1946.  . . . 1009 
July  23  and  Oct.  21  and  22, 

1948 1055 

Aug.  23  and  Sept.  29,  1949. . 1077 
Educational  and  cultural  programs, 
financing 

Australia:  Nov.  26. 1949 182 

Belgium:  Oct.  8,  1948 692 

Burma 

Dec.  22,  1947 4108 

Dec.  18,  1948  and  May  12,  1949.  1419 
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Extradition 

Albania:  Mar.  L 1933 22 

Argentina:  Sept.  26,  18% 67 

Austria 

July  3,  1856 211 

Jan.  3L  1930 358 

May  19,  1934 378 

Belgium 

Mar.  19,  1874  485 

June  13,  1882 501 

Oct.  26,  1901 308 

June  20,  1935  566 

Bolivia:  Apr.  2L  1900  735 

Brazil:  May  14,  1897 808 

Bulgaria 

Mar.  19,  1924 1086 

June  8,  1934 1103 


Finance 

Claims.  Set  Claims. 

Clauses  in  Treaty  of  St.  Germain- 

en-Layc:  Sept.  10,  1919....  254 

Costs,  occupation:  Austria,  June 

2L  1947  380.  383 

Counterpart  funds:  Austria,  July 

1.  1949  424 

I.end-lcase  settlement.  See  Lend- 
lease  settlement. 

Scheldt  dues,  extinguishing:  Bel- 
gium, July  20,  1863 471 

Taxation,  double.  See  Taxation, 
double. 

Foodstuffs  production:  Brazil,  Sept. 

3. 1942 932 

Foreign  service  personnel  {see  also 
Consular  rights),  customs  privi- 
leges 

Belgium:  Feb.  26  and  May  28, 


1948 670 

Brazil:  Oct.  U,  1940 897 

Friendly  relations  {see  also  Commer- 
cial relations) 

Afghanistan  (friendship;  diplo- 
matic and  consular  representa- 
tion): Mar.  26,  1936 1 

Algiers  (peace  and  amity) 

Sept.  5,1795 32 

June  30  and  July  3,  1815 45 

Dec.  22  and  23,  1816 51 

Argentina  (friendship,  commerce, 
and  navigation):  July  27, 

1853  61 

Austria 

Establishing  friendly  relations: 

Aug.  24,  1921 215 

Relevant  parts  of  Treaty  of 
St.  Germain-cn-Layc: 

Sept.  [0,  1919 218 


Page 

Friendly  relations — Continued 
Austria — Continued 

Friendship,  commerce  anil  con- 
sular rights 

June  19,  1928 341 

Jan.  20,  1931 372 

Bolivia  (peace,  friendship,  com- 
merce, and  navigation):  Mav 

13,1858 721 

Brazil  (peace,  friendship,  com- 
merce, and  navigation):  Dec. 

12,1828 792 

Brunei  (peace,  friendship,  com- 
merce, and  navigation):  June 

23,  1850 1080 

Fuel  and  vegetable  oils:  Argentina, 

May  9,  1945 122 


German  East  Africa.  See  Ruanda- 
Urundi. 

Germany,  occupation  of 

Most-favorcd-nation  treatment  for 
areas  under  occupation  or  con- 
trol: Belgium,  July  2,  1948.  . 676 

Status  and  facilities  to  be  accorded 
U.S.  Forces  engaged  in  occu- 
pation of  Germany  and  Aus- 
tria: Belgium,  April  29,  1948.  661 

Graves,  war.  See  War  graves. 


Health  and  sanitation  programs 
Bolivia 

July  15  and  16,  1942 759 

Aug.  1 and  8,  1944  768 

July  1 and  H,  1948 784 

J uly  28  and  29,  1 949  288 

Brazil 

Mar.  14,  1942 919 

July  17,  1942  (Amazon  Valley).  928 
Feb.  10,  1943  (Rio  Docc  Valley).  952 

Nov.  9 and  25,  1943  960 

July  28  and  Aug.  23,  1944  986 

Dec.  15  and  30,  1948 1074 

July  22  and  Aug.  31,  1949 1074 


Immigration.  See  Passports,  Visa  fees, 
arul  Visas. 

Income  taxes  (double  taxation):  Bel- 
gium, Oct.  28,  1948,  and  Sept. 

9.  1952  702 

Industrial  education  program,  Brazil. 

See  under  Brazil. 

Jurisdiction,  administration  and 

(civil  affairs):  Belgium,  May  16, 

1944  590 
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Jurisdiction  over  criminal  offenses 
Committed  by  U.S.  Armed  Forces 
in  Belgian  Congo:  Belgium, 

Mar.  31  -Aug.  4,  1943 585 

Military  penal  jurisdiction,  Bel- 
gium 

July  5 and  Sept,  6,  1918 517 

Sept.  2-Nov.  10,  1919 519 

Jurisdiction  over  prizes:  Australia, 

Nov.  10,  1942,  and  May  10, 

1944 L55 

Knock-for-Knock  Agreement  (mari- 
time claims  and  litigation): 
Australia,  Mar.  8,  1945 159 

Lend-lease  (see  also  Lend-lease  settle- 
ment) 

Australia:  Sept.  3,  1942 146 

Belgium 

June  16,  1942 571 

Jan.  30,  1943 582 

Apr.  12  and  19,  and  May  19, 

1945  (supplies  and  services).  594 
Apr.  12  and  19,  1945  (principles 
applying  to  aid  to  U.S. 

Armed  Forces) 606 

Bolivia:  Dec.  6,  1941 749 

Brazil 

Oct.  1,  1941 905 

Mar.  3,  1942 909 

Lend-lease  settlement 

Australia:  June  7,  1946 164 

Belgium 

Sept.  24,  1946  681 

May  12,  1949  208 

Brazil : June  28,  1946 1019 

Liquors,  intoxicating,  smuggling  of: 

Belgium,  Dec.  9,  1925 539 

Load-line  certificates,  rccogniuon : 
Belgium,  Oct.  7,  1931,  and  Feb. 

4 and  Apr.  19,  1932 556 

Luxembourg.  See  Belgo-Luxembourg 
Economic  Union. 


Mapping,  cooperative:  Australia, 

Mar.  6 and  Apr.  4,  1947 183 

Maritime  matters  (see  also  Vessels) 
Arbitration  of  claim  of  George  C. 
Benner,  ct  al.:  Brazil,  Sept.  6, 

1902 814 

Jurisdiction  over  prizes:  Australia, 

Nov.  10,  1942,  and  May  10, 

1944 155 

Knock-for-Knock  Agreement:  Aus- 
tralia, Mar.  8,  1945 1 39 

Naval  clauses  in  Treaty  of  St.  Ger- 

main-cn-Layc,  Sept.  10,  1919  . 218 


Maritime  matters — Continued 

Naval  mission,  Brazil.  See  Naval 
mission,  Brazil. 

Military,  naval  and  air  clauses 
(Treaty  of  St.  Germain-en- 

I.ayc):  Sept.  10,  1919 

Military  cemeteries.  See  Battle  monu- 
ments and  W ar  graves. 

Military  missions  (see  also  Naval 
mission,  Brazil) 

Argentina 

Sept.  12,  1939  (aviation) 

June  29,  1940  (aviation) 

June  23  and  Sept.  2,  1943 

Oct.  6,  1948  (advisory) 

Bolivia 

Sept.  4,  1941  (aviation) 

Aug.  LL  1942 

Brazil  (see  also  Military  personnel) 

May  jO,  1934 

July  21  and  23,  1934 

June  20  and  Oct.  29,  1935 

Nov.  12,  1936 

Nov.  12,  1938 

Jan.  17,  1941  (military  and  mili- 
tary aviation) 

July  29,  1948  (advisory) 

Military  penal  jurisdiction,  Belgium 
(see  also  Belgium:  Jurisdiction 
over  criminal  offenses) 

July  5 and  Sept.  6,  1918 

Sept.  2-Nov.  10,  1919 

Military  personnel:  Brazil,  Dec.  15, 

1947,  and  Feb.  2,  1948 

Military  service  (see  also  Armed 
forces) 

Australia:  Mar.  31,  July  17,  and 

Sept.  16,  1942 

Belgium:  Mar.  31 -Oct.  16,  1942.. 
Brazil:  Jan.  23,  Apr.  28,  and  May 

24,  1943 

Mineral  resources  survey,  Brazil: 

Nov.  26,  1948 

Most-favored-nation  treatment 
Albania:  June  23  and  25,  1922. . . 
Austria  (for  areas  under  occupation 
or  control):  July  2,  1948.  . . . 
Belgium  (for  areas  under  occupa- 
tion or  control):  July  2,  1948.. 
Brazil  (in  customs  matters):  Oct. 
18.  1923 

Narcotic  drugs 

Austria : Apr.  10  and  J uly  24,  1931. 
Belgium:  Feb.  band  June  13,  1928. 
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Naturalization 

Albania 

June  23  and  25,  1922 9 

Apr.  5,  1932 20 

Austria-Hungary : Sept.  20,  1 870  . . 437 

Belgium:  Nov.  16,  1868 476 

Brazil:  Apr.  27,1908  816 

Bulgaria:  Nov.  23,  1923 1083 

Naval  clauses  in  Treaty  of  St.  Gcr- 

main-en-Layc:  Sept.  10,  1919. . . 218 

Naval  mission,  Brazil  {see  also  Military 
missions  and  Naval  officer  detail) 

Nov.  6,  1922 823 

May  26,  1927 831 

June  25,  1932 837 

May  27,  1936  862 

May  7,  1942  922 

Jan.  3-Sept.  17,  1946 1034 

Naval  officer  detail : Brazil,  Sept.  23, 

1944 991 

Navigation  {see  also  under  Commercial 
relations) 

Argentina  (navigation  of  ParanA 
and  Uruguay  Rivers):  July 


10,  1853 58 

Belgium  (extinguishing  Scheldt 

dues):  July  20,  1863  471 


Treaty  of  St.  Gcrmain-cn-Laye, 

Sept.  10,  1919  (waterways)  . . 314 

Occupation,  military 

Accounts  and  claims  incident  to 


operation  of  U.S.  Forces:  Aus- 
tria, June  2L  1947  380 

Costs  of  U.S.  Forces:  Austria,  June 

2L  1947  383 

Most-favorcd-nation  treaunent  for 
areas  under  occupation  or  con- 
trol 

Austria:  July  2 1948 417 

Belgium:  July  2,  1948  676 

Status  and  facilities  to  be  accorded 
U.S.  Forces  engaged  in  oc- 
cupation of  Germany  and 
Austria:  Belgium,  Apr.  29, 

1948  661 

Oils,  Argentina 

Fuel  and  vegetable:  May  9,  1945.  122 

Vegetable:  Sept.  19,  1946 131 

Parang  and  Uruguay  Rivers,  naviga- 
tion: Argentina,  July  10,  1853..  58 

Passports  {see  also  Visa  fees  and  Visas): 

Albania,  June  23  and  25,  1922. . 9 

Peace,  advancement  of  {see  also  Arbi- 
tration and  Conciliation) 

Australia : Sept.  6,  1940 143 
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Peace,  advancement  of — Continued 


Bolivia:  Jan.  22,  1914 740 

Brazil:  July  24,  1914 820 


Peace  and  friendship.  See  under 
Friendly  relations. 

Philippines,  special  tariff  position 
Belgo-Luxembourg  Economic 

Union:  May  4 and  July  11, 


1946 215 

Bolivia:  May  4 and  June  10,  1946.  772 

Postal  convention:  Belgium,  Dec.  21, 

1859  459 

Prisoners  of  war  provisions  in  Treaty 
of  St.  Gcrmain-en-I.ayc:  Sept. 

10.  1919 231 


Prizes  of  war,  jurisdiction:  Australia, 

Nov.  10,  1942,  and  May  10, 1 944 . 155 

Property 

Artistic,  literary  and  scientific.  See 
Copyright  and  Trademarks. 

Claims.  See  Claims. 

Prizes  of  war,  jurisdiction:  Aus- 
tralia, Nov.  10,  1942,  and  May 


10,  1944 155 

Real  and  personal,  tenure  and  dis- 
position: Australia,  May  27, 

1936 140 

War  material  and  property:  Bel- 
gium, Apr.  2 1946 651 

Publications  exchange 

Afghanistan:  Feb.  29,  1944  3 

Argentina:  Sept.  30  and  Oct.  17, 

1939 S3 

Austria:  Mar.  11  and  23,  1949.  . . 422 

Bolivia:  Jan.  26  and  31,  1942.  . . . 753 

Brazil:  June  15  and  24,  1940 883 


Burma:  Jan.  26  and  Apr.  5,  1948.  1 1 16 

Radio  communications,  air  service 
facilities  at  Eagle  Farm  and 


Amberlcy,  Queensland:  Aus- 
tralia, Min'.  10,  1947 fill 

Relief  assistance  {see  also  Lend-lease) 

Albania:  Apr.  H,  1945 28 

Austria 

June  25,  1947  387 

Jan.  2,1948  400 

Feb.  3 and  LL,  1949 419 

Reparation  (Treaty  of  St.  Germain- 

en-Layc ) : Sept.  10, 1 91 9 234 

Rice,  Brazil 

Dec.  21,1943  969 

July  20,  1945 996 

Dec.  23,  1946 1041 

Ruanda-Urundi,  U.S.  and  Belgian 
rights  in:  Belgium,  Apr.  18, 

1 923,  and  Jan.  21,  1924  523 
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Rubber  production:  Brazil, 

Mar.  3,  1942  916 

St.  Gcrinain-cn-Layc,  Treaty  of 
(parts  relevant  to  1921  treaty 
with  Austria  establishing  friendly 

relations),  Sept.  10,  1919 218 

Aerial  navigation 313 

Economic  clauses 268 

Financial  clauses 234 

Military,  naval,  and  air  clauses...  218 
Ports,  waterways,  and  railways...  314 

Prisoners  of  war  and  graves 231 

Property  rights  and  interests 286 

Reparation 234 

Treaties 273 

Sanitation  programs.  See  Health  and 
sanitation  programs. 

Scheldt  dues,  extinguishing:  Belgium, 

July  20,  1863 471 

Sepultures  of  American  soldiers.  See 
War  graves. 

Shipping  profits,  double  taxation 

Belgium:  Jan.  28,  1936 368 

Brazil:  Mar.  5,  1929-Sept.  L 1930.  832 

Smuggling 

Intoxicating  liquors:  Belgium,  Dee. 

9,  1925 339 

Narcotic  drugs.  See  Narcotic  drugs. 


Taxation,  double 
Belgium 

Income  taxes:  Oct.  28,  1948, 

and  Sept.  9,  1952 702 

Shipping  profits:  Jan.  28,  1936.  568 

Brazil,  shipping  profits:  Mar.  5, 

1929-Sept.  L 1930 832 

Tobacco:  Austria,  Dec.  24,  1863. . . . 214 

Trade,  reciprocal  ( see  also  Commer- 
cial relations) 

Argentina:  Oct.  14,  1941 102 

Bclgo-Luxembourg  Economic 
U nion 

Feb.  27,  1935 710 

May  4 and  July  H>  1946 
(special  tariff  position  of 

Philippines) 715 

Oct.  30,  1947 718 

Brazil 

Feb.  2,1935 849 

June  30,  1948 1048 

Trademarks 

Austria-Hungary:  Nov.  25,  1871 . . 440 

Belgium 

Dec.  20,  1868  483 

Apr.  7,  1884 506 

Nov.  27,  1905  (protection  of 

trademarks  in  China) 514 

Brazil:  Sept.  24,  1878 807 


Page 

Uruguay  River,  navigation:  Argen- 


tina, July  10,  1853 58 

Vegetable  oils,  Argentina 

May  9,  1 945 122 

Sept.  19,  1946 151 


Vessels  (see  also  Maritime  matters  and 
Navigation) 

Australia  (jurisdiction  over  prizes 
of  war):  Nov.  10,  1942,  and 

May  10,  1944 155 

Belgium  (recognition  of  load-line 
certificates):  Oct.  7,  1931,  and 
Feb.  4 and  Apr.  19,  1932.  . . . 336 


Brazil 

Chartering  vessels 

Sept.  30,  1942 936 

Dec.  7,  1942  949 

Return  of  chartered  vessels: 

Apr.  14,  1944 983 


Visa  fees  for  nonimmigrants  (see  also 
Passports  and  Visas) 

Reduction 

Austria:  Jan.  12,  1926 337 

Bulgaria : J unc  19  and  29,  1 925 . 1092 


Waiver 

Albania:  May  7,  1926 12 

Argentina:  Apr.  15,  1942 117 

Austria:  June  10  and  28  and 

July  12,  1949 426 

Belgium 

Apr.  2 and  8,  1927 543 

Nov.  26  and  Dec.  15,  1930. . . . 354 

Mar.  27,  1946-Feb.  3,  1947.  . 651 

Brazil:  Dec.  16  and  17,  1937..  874 

Visas  (see  also  Passports) 


Austria,  waiver  of  visas  and  visa 
fees  for  nonimmigrants : June  10 
and  28  and  July  12,  1949....  426 

Belgium 

Waiver  for  American  citizens 
and  extension  of  period  of 


validity  for  Belgian  citizens: 

Oct.  12  and  26,  1948  698 

Waiver  of  visas  and  visa  fees  for 
nonimmigrants 

Apr.  2 and  8,  1927 543 

Nov.  26  and  Dee.  15,  1930.  . . 554 

Mar.  27,  1946-Feb.  3,  1947. . 651 


War  claims 

Australia  (maritime  claims  and 

litigation):  Mar.  8,  1945...  139 

Austria 


losses:  Nov.  26,  1924 336 

Settlement  of  war  accounts  and 

claims:  June  21,  1947 380 
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War  claims — Continued 

Belgium  (damage):  Dee.  5,  1949- 

Mar.  12.  1951 

ar  debts.  Ste  Debt  funding, 
ar  graves 
Austria,  Aug.  24,  1921  (provisions 
of  Treaty  of  St.  Germain-en- 

Laye:  Sept.  10,  1919) 

Belgium 

Feb.  13  and  15,  1922 

June  6 and  July  23,  1947  (and 
battle  monuments) 


Page 


709 


233 

521 

654 
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War  graves — Continued 
Belgium — Continued 
Jan.  17  and  31,  1949  (and 

battle  monuments) 705 

War  material  and  property:  Bel- 
gium, Apr.  2,  1946 615 

War  prizes,  jurisdiction  over:  Aus- 
tralia, Nov.  10,  1942,  and 

May  10,  1944 155 

Weather  faciliucs,  Australia  (air 
services  facilities):  Mar.  10, 

1947 181 
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